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PREFACE. 


As one who appeared for the accused from the 
very beginning to the end of the Trial in all the 
Courts and was possessed of all the materials for 
bringing out in book form a narrative of the trial 
which would interest the public I long desired 
to sit down and edit the book— but want of the 
requisite time, always stood in the way for many 
a long year. I now place it before the public in the 
hope that they will derive some pleasure and 
instruction from its perusal. The Alipur Bomb 
Trial was the first State Trial of any magnitude in 
India, because it was held at a time when dis- 
content reached its highest point in Bengal and 
it concerned people who were gentlemen belong- 
ing to the best society, cultured, educated and 
highly intelligent. The novelty of the cult of the 
bomb and shooting and assassination of men of high 
position lent an additional interest to the trial which 
reached its highest pitch when articles from the 
Sandhya and the Jvganiar, couched in rich and power- 
ful language and breathing intense hatred for foreign- 
ers and impassioned love of freedom from bondage, 
were put in and read in Court as evidence of proving 
conspiracy to wage war against the King. If all these 
affijyought out in book form, ten volumes will not 
afford sufficient space for a complete history of the 
trial. Besides, considering the present character of 
contemporary events, when gigantic world problems 
are awaiting solution, when we hear the tread of 
centuries in the march of a single year, when India of 
1922 and her problems are very different from the 



India of 1908, people will not have the time and the 
patienoe to go through volume after volume to 
read the full history of a trial however remark- 
able it might be. I have, therefore, been forced 
to crowd into one volume all that is necessary, 
all that is interesting and all that one needs to 
learn about this memorable Trial. Verbatim reports of 
evidence in chief and cross-examination of witnesses 
were impossible, so a summary of their evidence has 
been given. In a few cases where the evidence was 
considered important, detailed reports of the same 
have been incorporated. 

My thanks are due to the publishers for the great 
interest shewn in seeing the book through the Press. 


28, Hazra Lane, 

CALCUTTA, 

Ut November, 1922. 


BEJOY KRISHNA BOSE. 
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FOREWORD. 


A publication intended to reproduce authentic 
reports of some of the more outstanding criminal 
trials attests its own merits and needs no foreword 
from me or any one else. As I chanced to lead for 
the Crown in the trial related in this volume in all 
three Courts — the Magistrate’s, the Sessions Judge’s 
and the High Court — I presume my intimate con- 
nection with the case has prompted the appeal to me 
for something in the nature of an introduction. 

The political history of a people is unfortunately 
often mirrored in the Courts of Justice. The reflec- 
tion is, however, only partially faithful. Much that 
has led to criminal action is not disclosed, impulses 
are misunderstood or misinterpreted, and motives 
imputed through heat and passion which bear no 
connection with the true facts. The scope of a trial 
is necessarily limited and confined by the exigencies 
of procedure. The French, starting with the assump- 
tion that an accused person is guilty, rove by way 
of cross-examination over the whole of a man’s 
life — they throw the burden of innocence upon the 
arraigned. The British principle, however, is that 
wery accused person is innocent until he is proved 
guilty; we throw the burden of guilt upon the 
prosecution. The two procedures are antithetical 
— tl^eir methods are different — their aims antagonis- 
tic. *To the English lawyer the foreign procedure 
is repellant — to foreigners British criminal ethics 
appear inefficient. It is the latter system which pre- 
vails in India, and it was under that system, with all 
its merits and its faults, that Barendra Kumar Ghose 
and his associates were tried. 
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The ringleader was a young man of unusual 
qualities. No lawyer can defend his action; no 
statesman applaud it. None the less Barendra Kumar 
Ghose was sincere and in a great measure chival- 
rous. Obsessed by conceptions of the injustice of 
the policy which severed his Motherland, he believed 
that the only influence which could force recognition 
of views which appeared to him to be patriotic was re- 
course to violence. Himself indued with the passion- 
ate fervour of the genuine militant reformer, Barendra 
infected a large following of youthful adherents 
with his own unhappy enthusiasm. The gospel of 
the revolver and the bomb spread with alarming, 
if secret, success : a huge organisation developed 
throughout the country : inflammatory articles were 
openly disseminated by an able if disaffected press 
and the peace of the country was assuredly in peril. 
The Government had for long permitted revolutionary 
literature to pass unnoticed : the ferment grew under 
a misplaced sense of security till overt measures 
forced the authorities into action. Their intervention 
was swift and certain. Simultaneous raids on the 
2nd May 1908 secured a large number who were the 
flower of the movement. Among them were the two 
brothers Arabindo and Barendra Kumar Ghose, and 
on the 18th May 1908 the case was put up before the 
committing Magistrate, Mr. Birley I. C. S. at Alipore. 
The accused reserved their cross-examination. After 
fifty-five witnesses had been examined the Magistrate 
at the request of prosecuting counsel, committed the 
accused to Sessions, an undertaking being given 
that proofs of all additional witnesses to be called by 
the Government would be furnished to the defence 
before such witnesses were called. The undertaking 
was fulfilled and a great waste of time thereby obvia- 
ted. In the committing Magistrate’s Court Counsel 
for the Crown received his first letter threatening to 
blow him out of existence. When the Court rose J 
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went up to the Bock and asked Barendra if he ap- 
proved this promise for my extermination. He courte- 
ously informed me that there was no personal objec- 
tion to myself but that I was an obstruction to justice 
from the point of view of the accused and that much 
as he would regret my disappearance he could not 
forbid it. Then thrusting aside my insignificance, — 
for after all, as he reminded me, I was but 'small 
fry’, a mere parasite — he ventured to predict that 
those behind the scenes would fiy at higher game, 
a Commander-in-Chief and a Viceroy. I pointedly 
objected that Britons would no more consent to being 
intimidated than they would to being slaves, and that 
there was an indefinite number of noblemen to whom 
the position of a Viceroy and his emoluments would 
more than overcome the dread of assassination. Baren- 
dra assured me that the supply would in time prove 
insufficient to meet the demand. He spoke without 
heat, not as one directing murder but as a philosophic 
politician in mental touch and sympathy with the 
view of his countrymen. Long after, his sagacity was 
exemplified by the attack at Delhi on Lord Hardinge. 
The epistolary threats against me multiplied — they 
provided an infinite variety of death — unpleasant re- 
ferences were made to bombs, revolvers, and knives. 
My junior was so alarmed that he declined to drive to 
Court with me in my car and reached his end by cir- 
cuitous approaches which daily changed their course. 
He has since died and I survive. In the Sessions 
Court my unknown enemies varied the sameness of 
their terror by sending me letters without stamps. 
I dqplined to pay for notices of my impending disso- 
lution but my friend Shamsul Alum my right-hand 
police officer (who was subsequently shot in the 
corridors of the High Court when the Advocate 
General, Kenrick K. C., during my absence in Eng- 
land, was arguing the case on reference to Mr. 
Justice Harrington as to five accused upon whose 
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fate Sir Lawrence Jenkins and Mr. Justioe Carnduff 
had disagreed) indignantly paid the postage himself 
and thereby accumulated a mass of instructive litera- 
ture illustrated by diagrams. 

In the Sessions Court the accused were placed 
behind a network of wire, policy with fixed bayonets 
stood on guard throughout the room, and I had a 
five-chambered loaded revolver lying on my brief 
throughout the trial. The Government, regarding 
me, I presume, as a valuable investment in conse- 
quence of the fees they had paid me, insisted I should 
personally be guarded. Thereafter I was surrounded 
at my house and on my drives to Court by stalwart 
C.I.D. officers who struck one as being more danger- 
ous with their loaded revolvers to myself than my 
prospective assailants. 

However misguided Barendra was, he was obvi- 
ously honest and chivalrous. His holograph confes- 
sion sought to take the whole blame to himself and 
to exonerate his colleagues. He declined to apply, 
though a European British subject by the accident of 
his birth, for a trial by jury before the High Court, 
and though he declined to make any admissions, he 
instructed his Counsel B,. C. Bonerjee not to deny the 
writing or signature to the famous “Sweets” letter 
on which his brother Arabindo was acquitted — by 
mistake. 

The evidence was undoubtedly true and convinc- 
ing. The police had done their share of detection 
with skill, with daring and with honesty. The incri- 
minatory character of the documents was irrefutable, 
of the weapons and other things found, incontestable. 
Barendra Kumar Ghosh was, I still think rightly, 
convicted by Mr. Beachcroft, the Sessions Judge, of 
waging war against the King, and was awarded 
the death sentence. The Appellate Court reversed 
that finding, and holding that war had not been 
waged commuted the death sentence to imprisonment 



J’OftEW* >HI> 


V 


for life. Under the late amnesty after the war 
Barendra and his colleagues have been released. 

There were some remarkable incidents after and 
immediately before the arrest. Mrs. and Miss Ken- 
nedy were murdered by a bomb intended for Mr. 
Kingsford, i.c.s. at Mozufferpore. For these deaths 
Kuderam was hanged and his fellow helper commit- 
ted suicide. Tho approver Narendranath Gossain was 
murdered in jail before he had completed his exa- 
mination-in-chief in the Magistrate’s Court by two of 
the accused under trial, both of whom were hanged. 
The prosecution consequently lost his evidence at 
sessions. Bannerjeo, a police officer, was shot before 
he could be called as a witness, and his murderer 
was never discovered. The most dramatic was the 
murder of Babu Ashutosh Biswas the public prosecu- 
tor, my colleague, w ho one afternoon was conducting 
the prosecution during my absence from Court. He 
was shot in the back in the immediate vicinity of the 
Sessions Court by a young man who forfeited his life 
in return at tho gallows. 

As I landed at Bombay in February 1912 from 
England I was told by the police of the murder 
in the corridor of rhe High Court at Calcutta of 
Shainshul Alum by a man who ran away, was 
caught, and subsequently hanged for the crime. 

Arabindo Ghose had been a brilliant scholar in 
England. He had been Head of St. Paul's and won a 
scholarship at King’s College Cambridge. There he 
was a contemporary of Mr. Beachcroft r.c.s., who tried 
hira*at Alipore and who had been TTead of Rugby and 
had also won a scholarship at Cambridge. Both won 
honours at the University, .md at the final exami- 
nation for the Indian Civil Service Arabindo, the 
prisoner beat Beachcroft the Judge in — Greek! 

No plea or apology or extenuation for the offence 
for which Barendra and his friends were convicted 
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can be offered, but I could not but regret the melan- 
choly untowardness which accounted for the appear- 
ance in the dock of youths who, though offenders, 
had, in the main, offended from a spirit of mistaken 
patriotism. To me it appeared a matter for regret 
that a man of Arabindo’s mental calibre should have 
been ejected from the Civil Service on the ground he 
could not, or would not, ride a horse. Capacity such 
as his would have been a valuable asset to the State. 
Had room been found for him in the Educational 
Service of India I believe he would have gone far not 
merely in personal advancement but in welding more 
firmly the links which bind his countrymen to ours. 
The new era of reform, in spite of local, and I believe 
temporary, cleavage, illumines India’s political sky 
and promises a future as much a matter of just 
pride to the Englishman as of hope and contentment 
and advance to the Indian. Under such auspices a 
better and more trustful Liberalism let ,us hope, 
will infuse healthier political circulation into the 
country’s system, and hereafter make impossible a 
return to the methods employed by those with whom 
these pages deal. 


6', Tow pie Chow bees. 
CoJeuile. 


j EARDLEY NORTON. 
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A SHORT HISTORY OF THE CASE. 


During the Viceroy ally of Lord Cnrzon 1S99 — 1905 a most 
unpopular administrative measure was carried out known as the 
Partition of Bengal. It was effected in the teeth of the most 
strenuous opposition not only of the people of Bengal but also 
of the whole Indian people who sympathised with the Bengalis. 
They looked upon the measure as calculated to break the soli- 
darity of the great Bengalee nation. All manner of constitu- 
tional agitation was resorted to to bring about its annulment, 
but to no effect. In despair the people resorted to Swadeshi 
agitation and declared Boycott of British goods on 7th August 
1905 to draw the attention of the great English people to their 
legitimate grievances. The newly created Government of East 
Bengal and Assam as well as the Government of India during 
the administrations of Lord Cur/ on and his successor Lord Minto 
issued circulars and passed legislative measures and ordinances 
which would have the effect of suppressing the movement. Law- 
lessness followed repression and a very few of the more ardent 
spirits took to unconstitutional methods. The Criminal Intelligence 
Department (known as the C. 1. D.) became very active and directed 
its attention to bringing several offending newspapers before Courts 
of Law. During the whoie of 1907 the vernacular Press of Bengal 
came in for a large measure of its attention and several prosecutions 
followed. The C. 1. D. had information that there were secret 
societies which were holding the thread of discontent — but could 
get no definite information to spot them. In tins state of things 
several overt acts followed which brought matters to a head. On 
the night of the 6th Dec. 1907 an attempt was made to blow up the 
train ip which the Lieutenant-Governor of Bengal was at a place 
illed Narayangarh in the District of Midnapur. Though .some 
relies working on the line were convicted yet the newspapers 
nd oilier articles found near by made it very improbable that the 
ork was done by coolies. The next incident was an attempt on 
tie life of the Mayor of Cliandernagore which took place on the 
ight- of lltli April, 190S. The Mayor had stopped a Swadeshi 
leeting from taking place. The Police as well as spies were then 
matching some persons in Calcutta and they had their suspicions, 
latters were however brought to a head by an occurrence which 
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took place on 80th April 1908 at Mazafferpur, Mr. Kingsford was 
the District Judge there. He had in the previous year incurred 
the displeasure of the secret society by sending several newspaper 
men to jail while he was the Chief Presidency Magistrate in 
Calcutta and by ordering the whipping of a boy named Sushil 
Chandra Sen for a fracas with the Police. In attempting to kill 
Mr. Kingsford, Mrs. and Miss. Kennedy were murdered by a bomb 
thrown at their carriage, while they were coming out of the club, by 
a boy named Khudiram Bose. Acting on more definite information 
the Police obtained search warrants and on the early morning of 
2nd May 1908 simultaneously searched several places in and about 
Calcutta. Principal of those places were 

(1) 32 Muraripukur Road, Maniktolla. 

(2) 48 Grey Street. 

(3) 33/4 Raja Navakrisben Street. 

(4) 15 Gopimohan Dutt.'s Lane. 

(5) 134 Harrison Road. 

32 Muraripukur Road was a garden-house belonging to Aravinda 
Ghosh and his brothers. The property found here included rifles, 
guns, revolvers, a large quantity of ammunition, bombs, detonator, 
picric acid and other explosives, tools, zinc, copper, Revolutionary 
literature, etc,. The persons arrested there were Barendra Kumar 
Ghosh, Ullaskar Dutt, Jndubhnsnn Rai, Bibhuti Jtynson Sarkar, 
Narendra Nath Buxi, Pares!) Chandra Moulik, Kunjo Lal Sail, 
Bijoy Kumar Nag, Sachidra Kumar Sen, Puma Chandra Sen, 
Hamcndra Nath Ghose, Nalinykanta Gupta, Sishir Kumar Ghost* 
and Upend ra Nath Banov jee, all educated young men belonging 
to respectable families. The search went on here for several days 
and hidden tilings were also dug out of earth. 

At 48 Grey Street a large number of letters and documents, 
newspaper articles and cuttings were found. Aravinda Ghose was 
arrested upstairs and Abinash Chandra Bhattac.liarjee and Sailendra 
Nath Bose wore arrested in the ground-floor. 

At 38/4 Raja Navakrishen Street several bottles containing 
chemicals, tubes, etc. were found and Hem Chandra Das was 
arrested. At a Beareh next day several instruments, file, chisel, 
nails, percussion cap and documents were found. 

At 15 Gopi Mohan Dutt’s Lane several documents were*found 
and its inmates Nirapodo Roy and Kanai Lal Dutt were arrested. 

At 134 Harrison Road several trunks and cane baskets were 
found. Their contents were false beard, loaded cartridges, 
dynamite cartridges, coils of fuse, coil of electric wire, earthen 
bomb moulds, copper bomb shells, pipe, brass cocks, Sittings, an 
iron screw bomb with spikes, 2 bomb with detonating studs, 
bottles of picric acid, nitrate of potash, chemical glycerine, 
Ammonium chloride, 2 empty copper bomb cases, one brass shell 
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bomb, several manuscript plans, 3 live bombs and one partly made 
bomb, glass funnels and bulbs, liquid mercury, carbolic acid, large 
quantity of document etc. its inmates, Asoke Chandra Nandy, 
Nagendra Nath Gupta, Dharani Nath Gupta, Bejoy Ratna Sen 
Gupta and Moti Lai Bose were arrested. Din Doyal Bose was 
arrested at Shambazar in the premises of the Tramway Company. 

Ail these accused were produced before the Commissioner of 
Police and on the next day Mr. L. Birley, the District Magistrate 
of Alipur (24 Purghannas District) by a written order took up the 
case himself. 

On the 12th May, another search was going on at Beniarhong in 
the District of Sylhet. A large number of letters and documents, 
some explosive, a note book containing signs of cypher code and 
instruction for making dynamite and bomb, maps <fee. were found. 
Three brothers named Birendra, Hem and Rushil Ren (the boy 
who was whipped by the orders of Mr. Kingsford) were arrested 
and sent down. 

On the 4th May the house of Narendra Nath Gossain at 
Rerampur was searched and he was arrested and on 10th May, 
Hrishikesh Kanjilal was arrested also at Serampur, Documents 
were found at both the places. On the 10th May, Sudbir Kumar 
Sircar was arrested at his father’s house at Khulna. 

On the 11 tli May, a house known as Boral’s Koti in Deoghar 
was searched and several documents were found. On the 14th 
May at Ragordari iri District Jessore one Birendra Nath Ghosh 
was arrested and brought down. 

On the 12th May Krishna jibon Sanyal. a lad of 16, was arrested 
at his house at Kansat in District Malda and 39 copies of the news- 
paper thuja nfrr was found in his house. He was brought down 
to Calcutta. 

On tlie 28th May (when the preliminary enquiry had already 
commenced) a house called Seal's Lodge in Jasidhi was searched 
and several documents were recovered. 

Several of the accused persons made detailed confessions and 
statements which were recorded by Mr. Birley. When the latter 
took up the case the pleader for the defence (Babu Bejoy Krishna 
Bose) ^ook objection to his going on with the inquiry as he had 
no jurisdiction to withdraw the case from tlie file of the C. P 
Magistrate arid he had recorded confessions after so taking cog- 
nisance and there was no complaint ; the objections wrere over- 
ruled and Mr. Birley inquired into the case and examined 222 wit- 
nesses and committed the accused to the court of Sessions at Alipur 
on 19tli August 1908. 

In the meantime a second batch was being formed by the 
subsequent arrests that took place and the persons thus arrested 
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were — Debabrata Bose, Cliaru Chandra Roy, lndra Nath Nandy, 
Nikhileshwar Rai Moulik, Bijoy Chandra Bhattacharya, Provas 
Chandra Deh and Balkrislma Hari Kani (a Marhatti). 55 witnesses 
were examined in this ('awe and they were committed to the Court of 
Sessions on 14th Sep. to take their trial along with those previous- 
ly committed. 

The trial of both the batches commenced before Mr. 0. P. 
Beachcroft, i. <;. s., Additional Sessions Judge, Alipur on 19th 
October 1908. Various objections were taken to the form of the 
charges, the joint trial, admissibility of evidence and oilier matters. 
Cliaru Chandra Roy who was a French subject brought from 
Chadrariagore on an extradition warrant was ordered to be dis- 
charged on 5th November as Government withdrew from his 
prosecution. Kanai Lai Dutt was in the meantime sentenced to be 
hanged before this trial began for murdering the approver Narendra 
Nath Gossain in the Alipur Jail compound on 31st August 1908. 

Altogether 206 witnesses were examined and cross-examined 
at length and then both sides argued the case at great length. The 
court was thus engaged till the 13th April 1909. On the 141 li 
April the opinion of the Assessors were taken and judgment was 
delivered on the Otli May 1909. 

Accused Barindra Kumar Ghose and Ullaskar Dutt were 
sentenced to be hanged under sections 121, 321A,*ind 122 l.P.C. 
Accused Hem Chandra Das, Hpendra Nath Banerjen, Bibhuti 
Bhusan Sarkar, Hrisliikesh Kanjilal, Birendra (Chandra Sen, 
Sudliir Kumar Ghose, lndra Nath Nunrly, Abinash Ch. Bliatta- 
charjya, Saileudra Nath Bose and lndra Bhusan Roy were sen- 
tenced to be transported fm* life under Sections 121 A and 122. 
Porosli Cb. Moulik, Sishir Kumar Ghose, Nirapado Bay were sen- 
tenced to transportation for 10 years under sections 121 and 122. 
Tlie properties of all these accused were also forfeited to Govern- 
ment. Asoke Chandra Nandy, Balkrislma Hari Kane, Sushil Kumar 
Sen were sentenced to transportation for 7 years. Krishna Jibon 
Sanyal was sentenced to one year’s rigorous imprisonment. The 
rest of the accused, viz. Nalinv K. Sen Gupta, Sarhindra K. Sen, 
Kun jo Lai Slmha, Be joy Kumar Nag, Narendra Nath Bukshi, Pnrna 
Ch. Sen, Hemendra Nath Ghosh, Aravinda Ghose, Dindayal Bose, 
Birendra Nath Ghose, Dliarani Nath Gupta, Nagcndrft Nath 
Gupta, Hem Chandra Sen, Debabrata Bose, Nik biles war 1 toy 
Moulik, Bijoy Oh. Bhattacharya and Provas Chandra Dev were 
acquitted. 

Thus the enquiry before Mr. Birley occupied 76 days and 
the trial in the Court of Sessions took 131 days. It will be 
seen hereafter that the appeal in the High Court was heard 
during 47 days and the reference by a Third Judge for 20 
days. The mass of documents tiled if counted individually were over 
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four thousands and the material articles exhibited, i.e., bombs, 
tools, revolvers etc. were between three to four hundred. 

A word may bo said here with reference to the marking of 
the Exhibits and their numbers. Those found at 32 Muraripuker 
Road on 2nd May were marked Ex. 1-2; >2, 387- -405 and 1128. 
The place was searched again on the bill, 7th and 8th May and 
things found were marked Ex. 233-282. 

Things found at 15 Gopee Mohan Dutt's Lane were exhi- 
bited as 373- -380 and 710 --7 10. Those found at 48 Grey 
Street were marked as Ex. 283-319, 1208 and 1209 ; those found 
at 38-4 Raja Navakrishen Street were Ex. 320-329 and articles 
717-734. This place was again searched the next day and Ex. 
330-372 and 1132-1134 were recovered. Things found at Harrison 
Road were Ex. 572-709, 739 and 710. (See List of Exhibits). 

On the 2nd May the following things were also found at the 
following places on search : — (1) At 30/2 Harrison Road Ex. 760- 
764 and 1262 and 12(53. The prosecution case was that this place 
was a sort of receiving post office for the conspirators. (2) 4 

Harrison Road, a shop called Jmjuntnr Vn*(.QkaJUiifc was searched, 
but nothing found, as the case was that shop had been removed 
2 or 3 days before the 2nd May. (3) 23 Scott's lane, where 
Aravinda Ghose lived up to 28th April when he removed to 
48 Gre\ Stieet. Nothing was found. (4) Shibpur Engineering 
College, the quarters of Rabn Durga Das Dutl, Professor there 
and father of Ullashkar was also set idled but nothing was found. 

A search took place at 1 Raja’s Lane where one Tara Nath 
Roy Chowdliury used to live. Some letters Ex. 1071-1081 and 
a box of arms and ammunition Ex. 1447 were found there. 
Things found at Seal’s Lodge, were marked 7(57-777 and 1127. 

The two accused sentenced to be hanged I i led their appeal 
before the High Court on the 13th May 1909 and the rest also did 
the same subsequently. On the 9th August the Chief Justice, Sir 
L. H. Jenkins, Kt. and Mr. Justice CarndufT began hearing the 
appeal and the arguments lasted till the 12th October. Their Lord- 
ships delivered separate judgments. They agreed in acquitting 
B. H. Kane. With regard to 12 others they upheld their convictions 
unde? sections 121-A only viz. Barindra, Lilaskar, Upendra, Hem 
Das, Jndra Rai, Sishir, Poresh, Bibhuti, Nirapada, Abinash, Sudliir 
and Hrishikosh — but the sentences were reduced. Regarding 5 
others, Sailendra, Krishna Jiban, Biren Sen, Sushi 1 Sen and lndra 
Nundy the Chief Justice was for acquittal, but Mr. Justice Carn- 
duff for upholding their convictions under section 121A. A 
reference therefore had to be made to Justice Sir Richard Harring- 
ton who heard the case for 20 days from 3rd January 1910 and in 
the end agreeing with the Chief Justice he acquitted Krishna 
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Jibon, Sushil and lndra Nundy but upheld the convictions of 
Birendra Sen and Sailendra Bose. 

While fully realising that a History of the Trial is not 
complete unless at least most (if the important documents upon 
which the Crown relied are printed in this volume, the author 
refrained from doing so for very good reasons. Public policy, 
future peace and safety of the country alike demand that the Notes 
on Drill, the formulae for making bombs and explosives, outlines 
of military attacks and bayonet charges and many other allied 
subjects which were noted down with skilful and masterly hands 
and found at the various places of the conspiracy should not 
go before the public —though as a historical study they might 
be instructive to the few. For the same reason it was thought 
not expedient to reprint all the venomous articles appearing 
in the Jnrfantar and Sandhya newspapers and to inflame the 
minds of the impressionable youths over again with them. As 
the most important figure among the accused was Arabinda 
Ghose, one who by his talents and by his high education 
from a long residence of 14 years in England and by his 
position in the country, was looked upon as a prominent leader of the 
Nationalist movement, though he was acquitted by the Trial Judge, 
a brief synopsis of the remarkable address by his counsel Mr C. R. 
Das is given in this book for study as a piece of instructive and 
interesting literature. Full arguments dealing with the most 
intricate points of law and facts both by the Crowft Counsel and 
those engaged by the defence, before the appeal Bench in the High 
Court are given for close study by all students of Constitutional 
History. 

Bkjoy Krishna Bosk, 

Vakil. 


LEADING DATES. 


1903. — Sir Herbert Risley’s Resolution about the proposed 

Partition of Bengal. 

1904-5. — Great agitation against the partition and public meet- 
ings throughout the Province. 

1 904. — N e wspaper “New India” started by Babu Bepin 

Chandra Pal. 4 

7-S-05.— Boycott of British goods declared at the Calcutta 
Town Hall meeting. 

16-10-05. — Bengal was partitioned, and new Province East- 
Bongal and Assam created. 

‘J0-1 1-05. — First declaration of “ Sandhya ” newspaper by Brahnia- 
bandav Upadhaya as Printer and Publisher at 
193 Cornwallis Street, 
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Feb. 1906. — Agricultural Conference at Midnapur ; Khudiram Bose 
arrested for circulating “ Bands Mataram ” pam- 
phlets. 

12-3*06. — First declaration of “ Jugantar ” newspaper by Bhupen- 
dra Nath Dutt as printer. 

Apl. 1906. — Sedition Case against Khudiram Bose. 

6-8-06. — First declaration of “Bande Mataram” newspaper by 
Kshettra Mohan Singh as printer. 

Aug. 06 . — Ohatra Vandar started. 

Sep. 06.— Hem Chandra Das left for France. 

22-10-06.— Declaration by Arnar Mnkherjea as printer of Bande- 
Mataram at 2/1 Creek Row. 

5- 11-06. — Declaration by Bhupendra as printer of “Jugantar” at 

41 Champatala First Lane. 

9-11-06. — Declaration for “Bande -Mat a, ram” Press. 

4-3-07. — Mr. Higginbotham shot at Kustia. 

27-4-07. — Hindu -Mahomedan riot at Jamalpur mela (Mymen- 
singh). 

20-5-07. — Declaration by Monmohan Ghosh as printer of 
“ Navasakti ” newspaper at 48 Grey Street. 

July ’07. — Pamphlets “ Ranonity ” and Mulct i knw> Vathey” 
published. 

Do. — “Indian Sociologist” and “ Gaelic American” were 

interdicted under the Sea Customs Act. 

15-7-07. — Declaration of “ Saudhya ” at 23 Shibnarain Das’ 
Lane. 

24-7-07. — Conviction under Section 124/A of Bhupendra Dutt 
who was sentenced to one year. 

Aug. ’07. — Prosecution of B. Upadhaya, Haricharan Das and 
Saroda Sen. Upadhaya died and other two ten- 
dered apology. 

27-8-07 — Sushil Son sentenced to 15 stripes for assaulting 
S. 1. Huey. 

2*9-07. — Conviction of Basanta Bhattacharya, Printer of 
Jugantar , — imprisonment to two years. 

123-9-07. — Conviction of Apurba Bose, printer of “ Baade-Mat a - 
ram”— to 3 months. Arabinda Ghose was acquitted. 

Nov.’ 07. — Two attempts to wreck Lieutenant-Governor's trains 
between Ohandernagore and Mankunda. 

6- 12-07. — L.-G’s train wrecked at Naraingarh. 

26-12-07, — Indian National Congress held at Surat, 
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16-1-08. — Conviction of Haikunta Acliarya, printer of Jngantar , 
— to 2 years. 

19-2-08. — Conviction of Manabendra Chatter jea, printer of Han ■ 
dhaya. 

Do. — Conviction of Maninohan Ghose of Navasakti — to G 
months. 

4-4-08. — Swadeshi meeting stopped by Mayor of Cliander- 
nagore. 

LI- 4-OS. — Bomb thrown at the Mayor’s house at Chandernagore. 

•>0-4-08. — Mu/./affarpur outrage. Mrs. and Miss Kennedy 
killed. 

2-5-08. — Profulla Chaki committed suicide at Waini Railway 
Station. 

2-5-08. -Searches and arrests at .'>2 Muraripukur Road, 48 
Grey Street, .‘54/1 Ra ja Navakrislien Street, 15 Gopi 
Mohan Halt's Lane, 184 Harrison Road, 28 Scott’s 
Lane, 4/1 Harrison Road, 80/2 Harrison Hoad. 

8-5-08. — Search and arrest of Dindoyal Bose, 80 College Street. 

Do. Search of the house of Saiteyendra Nath Bose at 
Midnupur. 

•1-5-08. —Confessions of Barindra Ghose, riiafjcnr Dutt, Indra 
Hh ii so 1 1 Roy, Cpondra Nath Banerjea, recorded hv 
Mr. Birley .* 

5-08. —Search and arrest of Narendru (iossain, the approver, 
at Srirampnr. 

Do. —Explosion at indra Nath Nundy's house, 87 College 
Street. 

Do. — Confession of Narendra Nath Bakshi. 

0-5-08. — Search of the house of Snresh and Satish Ganguly at 
Chandpur. 

Do. Second search at 82 Muraripukur Road. 

7- 5-08. —Third do do do. 

8- 5-08.- — Fourth do do do. 

i 

Do. Search of \ he house of Suhodh Chandra Mullick at 
Benares. 

10-5-08.-- Search of the house of Hrishikesh Karijilal. Chatra, 
Srirampiir. 

10- 5-08. -Search of the house of Sndhir Kumar Sarkar at 

Khulna. 

11- 5-08. -Confession of Sudhir Kumar Sirkar. 

11-5-08. — ‘Confession of Hrishikesli Kanjilal. 



A SHORT HISTORY OF THE CASE. 


During the Viceroyalty of Lord Curzon 1899 — 1905 a moat 
unpopular administrative measure was carried out known as the 
Partition of Bengal. It was effected in the teeth of the most 
strenuous opposition not only of the people of Bengal but also 
of the whole Indian people who sympathised with the Bengalis. 
They looked upon the measure as calculated to break the soli- 
darity of the great Bengalee nation. All manner of constitu- 
tional agitation was resorted to to bring about its annulment, 
but to no effect. In despair the people resorted to Swadeshi 
agitation and declared Boycott of British goods on 7th August 
1905 to draw the attention of the great English people to their 
legitimate grievances. The newly created Government of East 
Bengal and Assam as well as the Government of India during 
the administrations of Lord Curzon and his successor Lord Milito 
issued circulars and passed legislative measures and ordinances 
\\ hich would have the effect of suppressing the movement. Law- 
lessness followed repression and a very few of the more ardent 
spirits took to unconstitutional methods. The Criminal Intelligence 
Department (known as the C. I. D.) became very active and directed 
its attention to bringing several offending newspapers before Courts 
of Law\ During the whole of 1907 the vernacular Press of Bengal 
fame in for a large measure of its attention and several prosecutions 
followed. The C. I. D. had information that there were secret 
societies which wore holding the thread of discontent — but could 
get no definite information to spot them. In this state of things 
several overt acts followed which brought matters to a head. On 
the night of the 6tb Dec. 1907 an attempt was made to blow up the 
train yi which the Lieutenant-Governor of Bengal was at a place 
called Narayangarh in the District of Midnapur. Though some 
coolies working on the line were convicted yet the newspapers 
and other articles found near by made it very improbable that the 
work was done by coolies. The next incident was an attempt on 
the life of the Mayor of Chandcrnagore which took place on the 
niglii of 11th April, 1908, The Mayor had stopped a Swadeshi 
meeting from taking place. The Police as well as spies were then 
watching some persons in Calcutta and they had their suspicions. 
Matters were however brought to a head by an occurrence which 
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took place on .30th April 1908 at Mazafferpur. Mr. Kingsford was 
the District Judge there. He had in the previous year incurred 
the displeasure of the secret society by sending several newspaper 
inen to jail while he was the Chief Presidency Magistrate in 
Calcutta and by ordering the whipping of a boy named Sushil 
Chandra Sen for a fracas with the Police. In attempting to kill 
Mr. Kingsford, Mrs. and Miss. Kennedy were murdered by a bomb 
thrown at their carriage, while they were coming out of the club, by 
a bov named Khudiram Bose. Acting on more definite information 
the Police obtained search warrants and on the early morning of 
2nd May 1908 simultaneously searched several places in and about 
Calcutta. Principal of those places were 

(1) 32 Muraripukur Road, Maniktolla. 

(2) 48 Grey Street. 

(3) 33/4 Raja Navakrishen Street. 

(4) 15 Gopimohan Dutt’s Lane. 

(5) 134 Harrison Road. 

32 Muraripukur Road was a garden-house belonging to Aravinda 
Ghosh and his brothers. The property found here included rifles, 
guns, revolvers, a large quantity of ammunition, bombs, detonator, 
picric acid and other explosives, tools, zinc, copper, Revolutionary 
literature, etc. The persons arrested there were Barondra Kumar 
Ghosh, UlJaskar Dutt, Jndubliuson Rai, Bibhuti Bhuson Sarkar, 
Nareudra Nath Buxi, Pares!] Chandra Moulik, &unjo Lai Sah, 
Bijoy Kumar Nag, Sachidra Kumar Sen, Puma. Chandra Sen, 
Hamondra Nath Ghosu, Nalinykanta Gupta, Sishir Kumar Chose 
and Upendra Nath Banerjee, all educated young men belonging 
to respectable families. The search went on here for several days 
and hidden things were also dug out of earth. 

At 48 Grey Street a large number of letters and documents, 
newspaper articles and cuttings were found. Aravinda Ghose was 
arrested upstairs and Abinash Chandra Bhattacharjee and Sailendra 
Nath Bose were arrested in the ground- floor. 

At 38/4 Raja Navakrishen Street several bottles containing 
chemicals, tubes, etc. were found and Hem Chandra Das was 
arrested. At a search next day several instruments, file, chisel, 
nails, percussion cap and documents were found. 

At 15 Gopi Mohan Dntt’s Lane several documents were* found 
and its inmates Nirapodo Roy and Kanai Lai Dutt were arrested. 

At 134 Harrison Road several trunks and cane baskets were 
found. Their contents were false beard, loaded cartridges, 
dynamite cartridges, coils of fuse, coil of electric wire, earthen 
bomb moulds, copper bomb shells, pipe, brass cooks, tiittings, an 
iron screw bomb with spikes, 2 bomb with detonating studs, 
bottles of picric acid, nitrate of potash, chemical glycerine, 
Ammonium chloride, 2 empty copper bomb cases, one brass shell 
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bomb, several manuscript plans, 3 live bombs and one partly made 
bomb, glass funnels and bulbs, liquid mercury*-, carbolic acid, large 
quantity of document etc. Its inmates, Asoke Chandra Nandy, 
Nagendra Nath Gupta, Dharani Nath Gupta, Bejoy Ratna Sen 
Gupta and Moti Lal Bose were arrested. Din Doyal Bose was 
arrested at Sham bazar in the premises of the Tramway Company. 

All these accused were produced before the Commissioner of 
Police and on the next day Mr. L. Birley, the District Magistrate 
of Alipur (24 Purgh annas District) by a written order took up the 
case himself. 

On the 12th May, another search was going on at Beniacliong in 
the District of Sylhet. A large number of letters and documents, 
some explosive, a note book containing signs of cypher code and 
instruction for making dynamite and bomb, maps &c. were found. 
Three brothers named Birendra, Hem and Sushil Sen (the boy 
who was whipped by the orders of Mr. Kingsford) were arrested 
and sent down. 

On the 4th May the house of Narendra Nath Gossain at 
Serampur was searched and he was arrested and on 10th May, 
Hrisliikosh Kanjilal was arrested also at Serampur. Documents 
were found at both the places. On the 10th May, Sudhir Kumar 
Sircar w r as arrested at his father's house at Khulna. 

On the 11th May, a house known as Boral's Koti in Deoghar 
was searched and several documents were found. On the 14th 
May at Sagordari in District Jessore one Birendra Nath Ghosh 
was arrested and brought down. 

On the 12th May Krislmajibon Sanyal, a lad of 1G, was arrested 
at his house at Kansat in District Malda and 39 copies of the news- 
paper Jnganter was found in bis house. He was brought down 
to Calcutta. 

On the 28th May (when the preliminary enquiry liad already 
commenced) a house called Seal’s Lodge in Jasidhi was searched 
and several documents were recovered. 

Several of the accused persons made detailed confessions and 
statements which were recorded by Mr, Birley. When the latter 
took ud the ca.se the pleader for the defence (Babu Be joy Krishna 
Bose) took objection to his going on with the inquiry as he had 
no jurisdiction to withdraw the case from the file of the C. P 
Magistrate and he had recorded confessions after so taking cog- 
nisance and there was no complaint ; the objections were over- 
ruled and Mr. Birley inquired into the case and examined 222 wit- 
nesses and committed the accused to the court of Sessions at Alipur 
on 19tb August 1908. 

In the meantime a second batch was being formed by the 
subsequent arrests that took place and the persons thus arrested 
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were — Debabiuta Bose, Cliaru Ohundra Roy, Indra Nath Nandy, 
Nikhilcshwar Rai Moulik, Bijoy Chandra Bhattacharya, Provas 
Chandra Deb and Balkrisluia Hari Kani (a Marhatti). 55 witnesses 
were examined in this case and they were committed to the Court of 
Sessions on 14th Sep. to take their trial along with those previous- 
ly committed. 

The trial of both the batches commenced before Mr. C. P. 
Beaehcroft, t. c. s., Additional Sessions .lodge, Alipur on 19tli 
October 1908. Various objections were taken to the form of the 
charges, the joint trial, admissibility of evidence and other matters. 
Oharu Chandra Roy who was a French subject brought from 
Chadranagore on an extradition warrant was ordered to be dis- 
charged on 5th November as Government withdrew from his 
prosecution. Kauai Lai Dutt was in the meantime sentenced to be 
hanged before this trial began fur murdering the approver N a rendra 
Nath Gossain in the Alipnr Jail compound on 81st August 1908. 

Altogether 20b witnesses were examined and cross-examined 
at length and then both sides argued the case at great length. The 
court was thus engaged till the 18th April 1909. On the litli 
April the opinion of the Assessors were taken and judgment was 
delivered on the 6th May 1909. 

Accused Barindra Kumar Ghose and Ullaskar Dutt were 
sentenced to be hanged under sections 121, 121 A,* and 122 l.P.O. 
Accused Hem Chandra Das, Ppendra Natli Banerjea, Bibhnti 
.Bhusan Sarkar, Hrisliikesli Kanjilal, Birendm Chandra Sen, 
Sudhir Kumar Ghose, Indra Nath Nnndy, Abinasli Cli. Bhatta- 
charjya, Sailcndra Nath Bose and Lndra Bljusan Roy were sori- 
tenoed to be transported for life under Sections 121 A and 122. 
Poresh Ch. Monlik, Sishir Kumar Ghose, Nirapado Ray were sen- 
tenced to transportation for 10 years under sections 121 and 122. 
The properties of all these accused were also forfeited to Govern- 
ment. Asoke Chandra Nandy. Balkrisluia liari Kane, Sushil Kumar 
Sen were sentenced to transportation for 7 years. Krishna Jihou 
San 3 T al was sentenced to one year's rigorous imprisonment. The 
rest of the accused, viz. Naliny K. Sen Gupta, Kach indra K. Sen, 
Kuri jo Lai Shalia, Bejoy Kumar Nag, Narendra Nath Bukslii, Furna 
Ch. Sen, Hemcndra Nath Gliosh, Araviuda Gliose, Dindayal Bose, 
Birendra Natli Ghose, Dharani Nath Gupta, NagendrtV Nath 
Gupta, Hem Chandra Sen, Debabrata Bose, Nikliileswar Roy 
Monlik, Bijoy Ch. Bhattacharya and Provas Chandra Dev were 
acquitted. 

Thus the enquiry before Mr. Birley occupied 7b days and 
the trial in the Court of Sessions look 131 days. It will be 
seen hereafter that the appeal in the High Court was heard 
during 47 days and the reference by a Third Judge for 20 
days. The mass of documents filed if counted individually were over 
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four thousands and the material articles exhibited, i.e., bombs, 
tools, revolvers etc. were between three to four hundred. 

A word may be said hero with reference to i he marking of 
the Exhibits and their numbers. Those found at 32 Muraripuker 
Road on 2nd May were marked Ex. 1-232, 387- —465 and 1128. 
The place was searched again on the 6th, 7th and 8th May and 
tiling's found were marked Ex. 233-282. 

Things found at 15 Gopee Mohan Unit's Lane were exhi- 
bited as 373 -386 and 710-- 716. Those found at 48 Grey 
Street were marked as Ex. 283-311), 1208 and 1200 : those found 
at 38- 1 Raja Navakrishen Street were Ex. 320-320 and articles 
717-734. This place was again searched the next day and Ex. 
330-372 and 1132-113 1 were recovered. Things found at Harrison 
Road were Ex. 572-709, 739 and 740. (Set* List of Exhibits). 

On the 2nd May the following things were also found at the 
following places on search : — (1) At 30/2 Harrison Road Ex. 760- 
764 and 1262 arid 1263. The prosecution case was that this place 
was a sort of receiving post office for the conspirators. (2) 4 

Harrison Road, a shop culled Jwjaatar Pnnlokaloy, was searched, 
but not hint? found, us the case was that shop had been removed 
2 or 3 days before the 2nd May. (3) 23 Scott's lane, where 
Aravindu Chose lived up to 28th April when lie removed to 
48 Grey Street. Nothing was found. (\) Shibpur Engineering 
College, the quarters of Ihibu Unrga Das Du it, .Professor there 
and father of lillashkur was also seached but nothing was found. 

A search took place at 4 Raja's Lane where one Tara Nath 
Roy Chovvdhnry used to live. Some letters Ex. 11)71-1081 and 
a box of arras and ammunition Ex. 341*7 were found there. 
Tilings found at Seal's Lodge were marked 767-777 and 1127. 

The two accused sentenced to be hanged tiled their appeal 
before the High Court on the 13th May 1909 and the rest also did 
the same subsequently. On the 9th August the Chief Justice, Sir 
L. H. Jenkins, Kt. aud Mr. Justice Carnduff began hearing the 
appeal and the arguments lasted till the 12th October. 3 heir Lord- 
ships delivered separate judgments. They agreed in acquitting 
B. H.Jiane. With regard to 12 others they upheld their convictions 
under sections 121- A only viz. Bariridra, L lla.sk ar, Upendra, Hem 
Das, Indra Rai, Sisliir, Poresh, Bibliuti, Nirapada, Abinasli, Budliir 
and Hrishikesh — but the sentences were reduced. Regarding 5 
others, Sailendra, Krishna Jiban, Bireu Sen, Sushil Sen and Indra 
Nundy the Chief Justice was for acquittal, but Mr. Justice Carn- 
duii for upholding their convictions under set lion 121 A. A 
reference therefore had to be made to Justice Sir Richard Harring- 
ton who heard the case for 20 days from 3rd January 1910 and in 
the und agreeing with the Chief Justice he acquitted Krishna 
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Jibon, Sushil arid Indra Nundy but upheld the convictions of 
Birendra Sen and Sailendra Bose. 

While fully realising that a History of the Trial is not 
complete unless at least most of the important documents upon 
which the Crown relied are printed in this volume, the author 
refrained from doing so for very good reasons. Public policy, 
future peace and safety of the country alike demand that the Notes 
on Drill, the formulae for making bombs and explosives, outlines 
of military attacks and bayonet charges and many other allied 
subjects which were noted down with skilful and masterly hands 
and found at the various places of the conspiracy should not 
go before the public — though as a historical study they might 
be instructive to the few. For the same reason it was thought 
not expedient to reprint all the venomous articles appearing 
in the Jugantar and flandhya newspapers and to inflame the 
minds of the impressionable youths over again with them. As 
the most important figure among the accused was Arabinda 
Ghose, one who by his talents and by his high education 
from a long residence of 14 years in England and by his 
position in the country, was looked upon as a prominent leader of the 
Nationalist movement, though lie was acquitted by the Trial Judge, 
a brief synopsis of the remarkable address by his counsel Mr C. R. 
Das is given in this book for study as a piece of instructive and 
interesting literature. Full arguments dealing with the most 
intricate points of law and facts both by the Cro#n Counsel and 
those engaged by the defence, before the appeal Bench in the High 
Court are given for close study by all students of Constitutional 
History. 

/ Be,k>y Krishna Bose, 

Vakil , 


LEADING DATES. 

1903. — Sir Herbert Risley's Resolution about the proposed 

Partition of Bengal. 

1904-5. — Great agitation against the partition and public meet- 
ings throughout the Province. 

1904. — Newspaper “New India” started by Babu „Bephi 

Chandra Pal. 

7-S-05. — Boycott of British goods declared at the Calcutta 
Town Hall meeting. 

16-10-05. — Bengal was partitioned, and new Province East* 
Bengal and Assam created. 

20-11-05, — First declaration of “ Handhya n newspaper by Brahma- 
bandav Upadhaya as Printer and Publisher at 
193 Cornwallis Street, 
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Feb. 1906. — Agricultural Conference at Midnapur ; Khudiram Bose 
arrested for circulating “Bandc Mataram ” pam- 
phlets. 

12-3-06. — First declaration of “Jugantar” newspaper by Bhnpen- 
dra Nath I)utt as printer. 

Apl. 1906. — Sedition Case against Khudiram Bose. 

6-8-06. — First declaration of “Bands, Mataram ” newspaper by 
Kshettra Mohan Singh as printer. 

Aug. 06. — Ghatra Vandar started. 

Sep. 06. — Hera Chandra Das left for France. 

22-10-06. — Declaration by Amar Mukherjea as printer of Bandc - 
Mataram at 2/1 Creek Row. 

5- 11-06. — Declaration by Bhupendra as printer of “Jugantar” at 

41 Champatala First Lane. 

9-11-06. — Declaration for “Bande -Mataram” Press. 

4-3-07. — Mr. Higginbotham shot at Kustia. 

27-4-07. — Hindu-Mahomedan riot at Jamalpur inela (Mymen- 
singh). 

20-5-07. — Declaration by Monmohan Ghosh as printer of 
“Navasaktil” newspaper at 48 Grey Street. 

July ’07, — Pamphlets “ Rawmity ” anil *• Mukti ' fame Pathcy ” 
published. 

Do. -“Indian Sociologist” and “Gaelic American” were 
interdicted under the Sea Customs Act. 

15-7-07. — Declaration of “ Sand h go ” at 23 Shibnarain Das’ 
Lane. 

24-7-07. — Conviction under Section 124/ A of Bhupendra Dutt 
who was sentenced to one year. 

Aug. ’07. — Prosecution of B. Upadliaya, Hariclmran Pas and 
Saroda Sen. Upadhava died and other two ten- 
dered apology. 

27-8-07 — Sushil Sen sentenced to 15 stripes for assaulting 
S. I. Huey. 

2-9*07. — Conviction of Basanta Bhattacharya, Printer of 
Jugantar -imprisonment to two years. 

123-9-07. — Conviction of Apurba Bose, printer of “Bande-Mata- 
ram ” — to 3 months. Arabinda Ghosc was acquitted. 

Nov.’ 07. — Two attempts to wreck Lieutenant-Governor’s trains 
between Chandernagore and Mankurida. 

6- 12-07. -L.-G’s train wrecked at Naraingarh. 

26-12-07, — Indian National Congress held at Surat. 
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10- 1-08. — Conviction of Baikunta Acharya, printer of Jugantar, 

— to 2 years. 

19-2-08. — Conviction of Manabendra Chatterjea, printer of Han- 
dhaya. 

Do. — Conviction of Maiiinnhan Chose of Navamhti — to (» 
months. 

4- i-08. —Swadeshi meeting; stopped by Mayor of Chander- 

n a go re. 

11- 4-08. — Bomb thrown at the Mayor's house at Chandernagore. 

.‘>0-4-08. — Muzzaffarpur outrage. Mrs. and Miss Kenned v 
killed 

2-0-08. — Prof alia Chaki committed suicide at Waini Railway 
Station. 

2- 5-08. -Searches and arrests at *12 Muraripukm* Road, 48 

Grey Street, 24/1 Baja Navakrishen Street, 15 Gopi 
Mohan Datt's Lane, 134 Harrison Road, 23 Scott's 
Dane, 4/1 Harrison Road, 30/2 Harrison Road. 

3- 5-08. — Search and arrest of Dindoyal Bose, 80 College Street. 
Do. Search of the house of Satteyendra Nath Bose at 

Midnapur. 

4-5-08. -Confessions of Bnrindra Chose, Cllaskar Dutt, Indra 
Bhiison Hoy, Dpendra Nat h Buffer jea, recorded by 
Mr. Bit-ley. 

5- 5-08. - Search and arrest of Narendra (3 assail u the approver, 

at Sri ram pur. 

Do, — Kxplosion at Indra Nath Nundy's house, 37 College 

Street . 

L)o. — Confession of Narendra Nath Bakshi. 

0-5-08. — Search of the house of Suresh and Satish Ganguly at 
Chandpur. 

Do. -Second search at 32 Muraripuknr Road. 

7- 5-08. — Third do do do. 

8- 5-08. — Fourth do do do. 

Do. -Search of tin: house of Snbodh Chandra MulJick at 
Benares. 

10-5-08. — Search of the house of Tlrisliikesh Kanjilal, Chatra, 
Srirampur. 

10- 5-08.- -Search of the house of Sudhir Kumar Sarkar at 

Kliulna. 

11- 5-08. -Confession of Sudhir Kumar Sirk.ir. 

11-5-08. — Confession of Hrishikesh Kanjilal. 
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11- 5-08. — Search of the house of Hemendra Nath Ghosh, Sagor- 

dari, Jessore. 

12- 5-08. — Search of the house of Krishna Jibon Sanyal at 

Kansat, Malda. 

15-5-08.— Search of the house of Kailesli Sen, Beniachong, 
Sylliet. 

15- 5-08. — Confession of Birendra Nath Ghose. 

16- 5-08. — Confession of Krishna Jibon Sanyal. 

17- 5-08. — First Information of the case put in before Mr. Birley. 

18- 5-08. — Preliminary Enquiry began before Mr. Birley, District 

Magistrate of Alipur. 

19- 5-08. — Petition of complaint of the case filed. 

19-5-08. — Search of No. 4 Raja’s Lane. 


23-5-08.- - 

do. 

Bejoy Nag’s house at Khulna. 

23-5-OS. — 

do. 

Indn Bhusan Sen's house at Srifaltola. 

2(5-5-08. — 

do. 

Kunjolal Saha’s house at Kustia. 

28-5-08. — 

do. 

Seal’s Lodge, Roliiny, Baidyanath junction. 

2-6-OS.— 

do. 

Purna Chandra Son’s house, Tamluq. 

8-6-08.— 

do. 

Debabrata Bose’s house, 55/3 Grey Street. 

2,1-6-08.— 

do. 

Surendra Mukerjee’s house at Bankura. 

2 :.:- 0 -os. - 

do. 

Indra Nundy house, 37 College Street. 

1- 7-08.1 — 

2- 7-08./ 

do. 

Bejoy Bhatiachiirya’s house, 10/1 Rani San- 
itary Lane. 

3-7-08.— 

do. 

Nikhiloswar Roy Moulik’s house, Dhamrai, 
Dacca. 


19-8-08. — Commitment of the first batch to Court of Sessions 
by Mr. Birley. 

31-8-08, — Murder of the approve)* Narendra Nath Gossain by 
Kanai Lai Dutt in the Presidency Jail. 

14-9-08. — Commitment of the second batch to Court of Sessions 
by Mr. Birley. 

19- 10-08. — Trial began before Mr. C. P. Beacbcroft. the Addi- 

tional Sessions Judge, Alipur. 

10*2-09. — Public Prosecnter of Alipur, Babu Ash u tosh Biswas 
shot down dead. 

6-S-09. — Judgment of Sessions Court delivered, 

9-8-09. — Hearing of Appeal in the High Court began. 

23-11-09. — Judgment of the Appellate Court delivered. 

2-1-10. — Hearing of reference commenced before Mr. Justice 
Harrington. 

20- 1-10. — Murder of Inspector Huq in the High Court corridor. 




THE PRELIMINARY ENQUIRY. 
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77ac following First Infomuitiou Report was filed by Inspector 
P, 0 . Biswas brjorc Mr. L. Bidet/, District Magistrate on the 19th May 
1908 : — 


FIRST INFORMATION REPORT. 


First Information. 


In course of the* investigation of’ tin? Narayangjrh train wreck- 
ing case, Midnapur, which occurred on the morning of the 6th 
December last, a clue was obtained of the 
existence of a secret society working with 
its head quarters at various places in Calcutta. The information 
thus received was followed up and a number of officers detailed 
b> watch its operations in plain clothes. The following are 
some of the important places where its members used to conspire 
together against the lives of the rulers of the country with a 
view to overawe the Imperial and the Provincial Governments in 
India by means of criminal force or show of criminal force to 
secure independence of their country. 

1. .‘12 Muraripukur Road (Garden house) which is the joint 

property of Arabinda Ghoxe, Rarindra Gliose and their two brothers 
Munomohan Ghose and Renoy Gliose. 


2. 26 Scott’s Dane where Arabinda Ghose, Rarindra Ghose 

and their friends Abinash Chandra Rhottachar ji and Saileudra 
Rose used to mess together. 


6. 68-4 Raja Nava Kissen Street where explosives were 

prepared by accused Hem Chandra Das. 

4. 15 Gopi Mohan I Inti’s Lane where some of the explosives 
were stored and manufactured by the members of ibis society. 

5. 4 Harrison Road where the “Yugantar” book shop lias 
been started. 


6. 60-2 Harrison Road where the members of this society used 
to congregate from time to time in \iew of carrying on correspon- 
dence with its other members working or employed at other 
places. 

7. J.34 Harrison Road where some of the explosives and 
ammunitions were stored. 


8. “Navasakti” Office, 48 Grey Street, where Arabinda Ghose, 
his brother Rarindra Ghose and their friends Abinash Chandra 
Rhattacharjee and Saileudra Rose removed to on the 60th April 
last. 


On the 1st instant information was received of the bomb outrage 
at Mossafferpur necessitating immediate action and warrants were 
taken out for simultaneous house searches in Calcutta. 
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On the 2nd instant at 5 a. ai. the searches commenced at 
different centres and arrests were made with the results noted 
below : — 

1. At the Muraripukur Hoad garden centre 18 persons were 
arrested. Their names are : — 

1 Btirindra Kumar Ghose 

2 Indu Bhusan Rai of Khulna 

3 Ullaskar Dutt of Tippera 

4 Upendra Nath Banerjee of Chandornagore 

5 Shisir Kumar Ghose of Jessore 

6 Nalini Kumar Gupta of Faridpur 

7 Saehindra Kumar Sen of Dacca 

8 Poresli Chandra Maulik of Jessure 

0 Kunja Lai Shalia of Nadia- 

10 Bejoy Kumar Nay’ of Khulna 

11 Norendra Nath Bakshi of Rajshuhi 

12 Puma Chandra Sen of Midnapur 

13 Ilemendia Nath Ghosh of Jessore 

14 Bihlmti Blmsan Sirkar of Nadia 

15 Nidlii Uria of Cuttack 

16 Panu CJria of Cuttack 

17 Saehindra Nath Chatter jee oi Cah*uttn 

IS Indu Blmsan Bose of Calcutta. 

The last four have subsequently been released on bail. 

Voluminous correspondence, explosives, guns, rifles, revolvers, 
dynamite and articles used in the manufacture of explosives 
were recovered from the garden house, from the grounds of the 
house and buried under-ground as per list enclosed. Some of 
the under-ground hiding places were pointed out by the accused 
Barindra Kumar Ghosh. 

2. At 38-4 Raja Nava Kissen Street accused Hem Chandra 
Das was arrested and a quantity of incriminating correspondence 
was seized together with other articles as per list enclosed.® 

3. At 15 Gopi Mohan Dutt\s Lane accused Kanai Lai Dutt 
of Hoogly and Nirapodo Rai of Nadia were arrested with a quantity 
of correspondence and other papers as per list enclosed. 

4. At MO-2 Harrison Road some papers wore found and taken 
possession of vide list enclosed. 

5. At 134 Harrison Road Nogendra Nath Gupta of Dacca, his 
brother Nalini Gupta of Dacca, Asoke Chandra Nandy of Comilla, 
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Bejoy Sen Gupta of Burdwan and Motilal Bose of Jessore, were 
arrested with a quantity of bombs, dynamite, cartridges and 
other explosives as per list enclosed. It may be noted that, there 
is evidence to show that these articles were removed to this place 
by the accused Ullaskar Dutt from 15 Gopi Mohan Dutt’s Lane. 
These six persons (including Ullaskar) have been placed under 
trial under Sections 19 (f.) and 20 of Act. XII, of 1878 (Arms 
Act.) 

0. At the “ Navasakti ’’ Office were arrested accused Arabinda 
Ghose, Abinash Chandra Bhattachar jee and Sailendra Kumar Bose 
of 24-Pergannas. With them was found a. quantity of incriminat- 
ing correspondence as per list enclosed. 

On 3-5-08, accused Din I)ayal Bose of 24-Perganas was arrested 
ai No. 80 College Street where a quantity of correspondence 
was found and seized as per list enclosed. 

On 5-5-08, accused Narmidra Nath Gossain of Scrampur, 
Hoogly, was arrested at that place with lots of papers, cartridges, 
buck-shot and caps as per list enclosed. 

On 10-5-08, accused Sudhir Sirkar of Khulna and Hrishikesh 
Kanjilalof Hooglily were arrested at their homes with some papers 
and correspondence. 

Of the persons thus arrested, the following have confessed. 

1. Upendra Nath Banerjee, to the existence of the secret 
society and his being a member of it. 

2. Barindra Kumar Ghose to the above fact and also to bis 
participation in the preparation for derailing His Honor's special 
between Mankundu and Cliandernagore Railway Stations, the 
Narayangarh derailment case in December last, the French Cliander- 
nagore Bomb outrage case in April last and to the abetment of the 
Muzaiferpur murder case, on 30-4-08. 

3. Indu Bhnsan Rai to the existence of the secret society and to 
his participation in the French Cliandernagore bomb outrage case. 

4. Bibhuti Bhusan Sirkar to the existence of the secret society 
and to his complicity in the preparation for derailing His Honor’s 
special between Cliandernagore and Mankundu Railway Stations 
and to ]^is participation in the Midnapur train wrecking case. 

5. Ullaskar Dutt to the existence of the secret society, to 
his complicity in the attempt at derailing His Honor’s special near 
Chandernagore Railway Station at „or about the last Dewali, 
preparation for the same during the last winter between Chander- 
nagoro and Mankundu Railway Stations and to the abetment of 
the Narayangarh train wrecking case, the French Cliandernagore 
bomb outrage case and the Mozafferpur murder case. 

b, Noren Gossian to the existence of the secret society and his 



l«'i ATTPORK P.01U R t ASIC TUFA1.. 

participation in the attempt at wrecking His Honor’s special near 
Chandernagore Railway Station at or about the last Dewali and 
to his complicity in the French Chandernagore bomb outrage 
case. 

7. Hrishikesh Kanjilal to his being a member of the secret 
society and his participation in the attempt at wrecking His Honor’s 
special near Chandernagore Railway Station. 

8. Sudhir Kumar Sirkar to his being a member of the 
secret society. 

From the above it will appear that altogether five cases occurred 
as the outcome of the conspiracy of this society. These cases 
are : — 

1. Attempt at wrecking His Honor’s special train between 
Mankundu aud Chandernagore Railway Stations at or about the 
last Dewali. Accused Ullaskar Dutt, Hrishikesh Kanjilal and 
Noren Gossain who took part in it, are under arrest. They have 
all confessed to their participation in it. 

2 . Preparation for blowing up Iiis Honor’s special between 
Mankundu and Chandernagore Railway Stations during the last 
winter. Accused Barindra Kumar Gliose, Bibhuti Bhushan Sirkar 
and Ullashkar Dutt who were concerned in it and have confessed 
to their share of the job, are under arrest. 

3. Attempt at wrecking His Honor’s special near Narayangarh 
Railway Station in Midnapur on 0-12-07. Accused Barindra 
Kumar Chose, Bibhuti Blmsan Sirkar and Profulla Clniki who 
actually laid the y mino ant! accused Ullaskar Dutt who manu- 
factured it, are under arrest, excepting Profulla who committed 
suicide after the MozafTerpur murder case. 

4. The French Chandernagore bomb outrage case on 11-4-08. 
In it were concerned Barindra Kumar Chose, Narendra Gossain, 
Indu Bliusan Rai who have all confessed. The bomb used in this 
case was the handiwork of accused Hem Chandra Das and Ullaskar 
Dutt of whom the latter has confessed. There were two other 
persons of French Chandernagore concerned in this case. 

5. MozafFerpur murder case on 30-4-08. The bomb made 
use of in this case was the handiwork of Hem Cli. Pas and 
Ullaskar Dutt. Ullas has confessed to this fact. This plot was 
organised by accused Barindra Kumar Gliose who has confessed to 
his complicity in the crime. Of the two persons actually con- 
cerned in the murder of Mrs. and Miss. Kennedy, namely Khudhi- 
ram of Midnapur and Profulla Clmki of Bogra, the former has 
been arrested and confessed, and the latter committed suicide when 
an attempt of arresting him was being made. 

On 12-5-08, Kristo Jiban Sanyal of Maldah and on 14-5-OS, 
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Birendra Nath Ghose of Jessore were arrested. Both of them 
confessed to being members of the secret society. 

On 13-5-08, accused Soroj Kumar Mazumdar of Jessore was 
arrested. He has since been enlarged on bail. 

In consideration of the facts already disclosed, I submit this 
First Information Report, charging the members of this Secret 
Society under Sections 143, 145, 150, 157, 121, 121-A, 122, 123 and 
124 I. P. C. 

Sd. Puma Chandra Biswas, 

Inspector of Police, 

C. I. !)., Bengal. 

17-5-08. ' 

Along with the first Information Report the following com- 
plaint together with the sanction required by 
Complaint. Section 196 Cr. P. Code were also filed 

Purna Chandra Biswas, Inspector of Police, 

C. I. D., Bengal on solemn affirmation. 

Sanction lias been given to me by the Government of Bengal 
(the sanction Ex. 1 is here tendered by the prosecution) to prose- 
cute certain persons under Sections 121-A, 122, 123, 124 I. P. C. 

I now complain against — 

1 Barendra Kumar Ghose 

2 Indu Bhusan Rai 

3 Ullaskar Dutt 

4 Upondra. Nath Baner ji 

5 Sishir Kumar Gliosc 

6 Nalini Kumar Gupta 

7 Sacliindra Kumar Sen 

8 Poresh Chandra Manllik 

9 Kunja Lai Saha 

10 Bijoy Kumar Nag 

11 Narendra Natli Buxi 

12 Purna Chandra Sen 

13 Hemendra Nath Ghose 

14 Bibhuti Bhushan Sarkar 

15 Nirapada Rai 

16 Kanai Lai Dutt 

17 Hem Chandra Das 

18 Arabinda Ghose 


3 



IS 


AfJPORE BOMB CASE TRlAl.. 


19 Abinash Chandra Bhattacharji 

20 Sailendra Nath Bose 

21 Dindayal Bose 

22 Narendra Nath Gossain 

23 Sadhir Kumar Sarkar 

24 Krista Jiban Sanyal 

25 Hrishikesh Kanjilal 

26 Birendra Nath Ghose 

27 Dharani Nath Gupta 

28 Nogendra Nath Gupta 

29 Asoke Chandra Nandi 

30 Moti Lai Ghose 

31 Bijoy Ratan Sen Gupta 

32 Susil Kumar Sen 

33 Khudi Ram Bose 

Accusod 1 to 14 were arrested on May 2 at 32 Muraripukur 
Road, and arms, ammunition, explosives were found there. 

Accused 15 and 16 were arrested at 16 Gopi Mohan Dutt’s 
Lane on May 2, 1908, correspondence was found there, 1 do not 
know what sort, accused 17 Hem Chandra Das was arrested 
at 38-4 Raja Naba Krista St. ; letters and other things were found 
there. 

Accused IS, W and 20 were arrested at the “ Navasakti 
Office, letters were found there. 

Accused 21 was arrested at Sliambazar Tram Depot on May 
3, 1908, 

Accused 22 was arrested at Serampore on May 5. 

Accused 23 was arrested at Khulna on May 10. 

Accused 24 was arrested at Kanshat, Dist. Maldah on May 12. 

Accused 25 was arrested at Chatra, 1 do not remember the 
date. 

Accused 26 was arrested in Jessor© District. 

Accused 27 to 31 were arrested at 134 Harrison Road on May 2, 
1908, there were found three bombs and dynamite and other ex- 
plosives. 

Accused 32 has been arrested recently at Sylhet, a telegram lias 
been sent for him. 

Accused 33 was arrested at Waini on May 1, and is at Mozaffer- 
pur under trial for murdering 2 English ladies, 
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These people are all accused of organizing a gang for the 
purpose of waging war against the Government by means of 
criminal force. 


(Sd.) L. Birley, 
19-5-08. 


SANCTION. 

(1) Whereas it has been made to appear to His Honor the 
Lieutenant-Governor of Bengal that there is reason to believe that 
during a period commencing from about the 
Sanction. 16th October 1905 to date at Manicktolla 

(32, Muraripukur Road), Calcutta and other places, the following 
persons have committed offences punishable under sections 121A., 
122, 123 and 124 of the Indian Penal Code, Babu Puma Chandra 
Biswas, Inspector of Police, Criminal Investigation Department, 
Bengal is hereby ordered and authorized by His Honor the Lieute- 
nant-Governor of Bengal under the provisions of Section 196 of 
the Code of Criminal Procedure to prefer complaint against and 
to prosecute these persons, namely : — 

I. Barindra Kumar Gliose, son of K. D. Gliose of 32, Murari- 
pukur Road, 

2 lnclu Bhusan Rai, son of Tarak Nath Rai of Sriphaltola, 
Khulna, 

3. Ullaskav Dutt, son of Dwijadas Dutt of Kalikancliha, 
Brahinanberia, Tippera, 

4. Upcndra Nath Bauer jee, son of Roma Nath Bauer jee, of 
Gnndalpara, Fr. Chandarnngore, 

ft. Shisir Kumar Gliose, son of Tarini Ghose of Sagordari, 
Kcshabpur, Jessore, 

6. Nalini Kumar Gupta, sou of Rajani Kumar Gupta of 
Harowa, Faridpur, 

7. Sachindra Kumar Ren, son of Debendra Nath Sen of 
Sonarang, Munshiganj, Dacca, 

8. Poresli Chandra Moulik, son of Jadav Chandra Moulik of 
Rainagar, Magura, Jessore, 

9. Kunja Lall Slialia, son of Ram Lai Slialia of Mozainpur, 
Kush tea, Nadia, 

10. Bejoy Kumar Nag, son of Bepin Behari Nag of Basaha* 
bati, Bagcrhat, Khulna, 

II. Norendra Nath Bakslii, son of Uraesh Chandra Bakshi of 
Mathpur, P. S., Mohadevpur, Rajshahi, 

12. Purna Chandra Sen, son of Jogindra Nath Sen of Chand- 
pur, Daspur, Midnapur, 
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13. Hamendra Nath Ghose, son of Rai Charan Ghose of 
Sagordari Keshabpur, Jessore, 

14 Bhibhuti Bhnshan Sircar, son of Saroda Sircar of Sutra- 
garli, Santipur, Nadia, 

15. Nirapodo Rai, son of Rajani Kanta Rai of Baghaclira, 
Santipur, Nadia, 

16. Kanai Lai Dutt, son of Chuni Lai Dutt, Tantipara, Seram- 
pur, Hooghly, 

17. Hem Chandra Das, son of Khettra Mohan Das of Radlia- 
nagore, Narayangarh, Midnapur, 

18. Arabinda Ghose, son of K. D. Ghose of 48, Grey Street. 
(Navasakti Office), 

19. Abinash Chandra Bhattaeliarjee, son of Umaeharan 
Bhattacharjee of Arbellia, Baduria, 24-Parganas. 

20. Sailendra Nath Bose, son of Kedar Nath Bose of Avhellin, 
Baduria, 24-Parganas, 

21. Nogendra Nath Gupta, son of Girija Prosaunn Gupta of 
Bidgaon, Munshiganj, Dacca, 

22. Dharani Nath Gupta, son of Girija Prosauna Gupta of 
Bidgaon, Munshiganj, Dacca, 

23. Asoke Chandra Nandy, son of Mohendra Chandra Nandy 
of Kalikanchha, Brahman her ia, Comilla, 

24. Bejoy Ratna Sen Gupta, son of Gopal Chandra Sen Gupta 
of Satgoria, Purbcsthali, Burdwan, 

25. Moti Lai Bose, son of Poresli Nath Bose of Simuria, 
Narail, Jessore, 

26. Din Dayal Bose, son of Kedar Nath Bose of Arbellia, 
Baduria, 24-Parganas, 

27. Noreudra Nath Gossain, son of Debendra Nath G os. sain 
of Serampur, Hooghly, 

28. Sudhir Kumar Sirkar, son of Prosarma Kumar Sirkar, 
Civil Hospital Assistant, Khulna, 

29. Kristo Jiban Sannyal, son of Kali Kristo Sannyal of Kan- 
sat, P. 0. Kansat, Maldali, 

30. Hrishikesh Kanjilal, son of Amar Nath Kanjilal of Chatra 
Serampur, Hooghly, 

31. Birendra Nath Ghose, son of Trailokhya Nath Ghose of 
Sagordari, Keshabpur, Jessore, 

32. Khudiram Bose, (under arrest in Mozafferpur), 

33. Susil Kumar Sen, son of Kailas Chandra Sen of Bcnia- 
chang, P. S. Beniacliang, Sylbet, 
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for the said offences under Sections 121 A, 122, 123, 124 of the 
Indian Penal Code, or under any other Section of tlie said Code 
which may be found to be applicable to the ease. 

By order of His Honor the Lieutenant Governor of Bengal. 
(Sd.) E. A. GAIT. 

17th May 1908. Chief Secretary to the Government of Bengal. 

(2) Whereas it lias been made to appear to His Honor the Lieu- 
tenant-Governor of Bengal that there is reason to believe that 
during a period commencing from about the 16th October 1905 to 
date at Manicktola (32, Muraripukur Road), Calcutta and other 
places the following persons have committed offences punishable 
under Sections 121 A, 122, 123 and 124 of the Indian Penal Code 
Babu Purna Chandra Biswas, Inspector of Police, Criminal Inves- 
tigation Department, Bengal, is hereby ordered and authorized by 
His Honor the Lieutenant-Governor of Bengal under the provi- 
sion of Section 196 of the Code of Criminal Procedure to prefer 
complaint against and to prosecute these persons, namely : — 

1. Birendra Chandra Sen, son of Kailas Chandra Sen of 
Baniachang, P. S. Baniachang, Sylhet, 

2. Hem Kumar Sen, son of Kailas Chandra Sen of Baniachang, 
P. S. Baniachang, Sylhet, 

for the said offences under Sections 121 A, 122, 123 and 124 of the 
Indian Penal Code or under any oilier Section of the said Code 
which may be found to be applicable to the case. 

By order of His Honor the Lieutenant-Governor of Bengal. 

, (Sd.) E. A. GAIT. 

Chief Secretary to the Government of Benyal. 

23rd May 1908. 

From the 4th May to the 19th May 1908 the accused persons 
were brought before the District Magistrate from time to time 
as they were arrested for the purpose of their confessions and 
statements being recorded. The accused Sushil Chandra Sen 
was brought in custody on the 20th May and his brothers 
Birendra Chandra Sen and TIem Chandra Sen were brought down 
to Calcutta and placed on their trial along with the others on the 
6th June. The confessions of those who confessed are given 
below : — 


STATEMENT OF BAIUN DRA GHOSE. 


Tlie statement of Barindra Kumar Ghoso, aged about 28 years, 
made before me, L. Birlcv, Magistrate of the first class at Alipore 

Confessions. 0Tl in the English 

Language . My name is Barindra 

Kumar Ghose. My father’s name is Doctor Krishnadhan Ghose. 
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I am by caste Kayast, and by occupation formerly contributor 
to Jugantar. I was born at Croydon in England. My home is 
at Mauza , Thana District 

. 1 reside at 32, Moraripukur Road, Maniktolla. 

Q. Do you wish to make a statement before me ? 

A. Yes. 

Q. Do you understand that your statement being made before 
a Magistrate will be admissible in evidence against you? 

A. Yes. 

Q. Is your statement being made voluntarily or has any pressure 
been put upon you to make it ? 

A, JSo. It is quite voluntary. 

Q. Will you tell ine what you have to say ? 

A. Whatever I had to say I have said in a written statement. 

Q. Have you any objection to making that statement to me 
here ? 

A. Shall I begin from the very beginning? 

Q. Yes. 

A. In my statement I shall be a little vague about time because 
it is difficult to remember dates. I passed my Entrance Examin- 
ation from the Deoghur School. 

Q. At what age did you come to India ? 

A. When I was one year old. After passing the Entrance 
Examination 1 went to Dacca where my brother Manrnohan Ghoso 
was Professor ahd I read up to the First Arts there. After that J 
gave up my studies ami went to Baroda. where my brother Arabin da 
Ghose was a Professor in the Gaek war’s College. There I devoted 
myself to the study of History and Political Literature. After 
being there for a year I came back to Bengal with the idea of preach- 
ing the cause of independence as a Political Missionary. I moved 
about from District to District and started gymnasiums. There yo ung 
men were brought together to learn physical exercises and study 
politics. J went on preaching the cause of independence for nearly 
two years. By that time 1 had been through almost all the Districts 
of Bengal, I got tired of it and went back to Baroda and studied 
for one year. 1 then returned to Bengal convinced that a purely 
political propaganda would not do for the country and that people 
must he trained up spiritually to face dangers. I had an idea of 
starting a religious institution. By that time the Swadeshi and 
Boycott agitation had begun. 1 thought of taking men under 
my own instruction to teach them and so I began to collect this 
band which has been arrested. With my friend Abinash Bhatta- 
charjya (now under arrest) and Bhupendra Nath Dutta (now in 
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jail) I started the Jugantar paper. Wo managed it for nearly 1J 
years and then gave it over to the present managers. After I gave 
it up I took again to the recruiting. I collected altogether 14 or 15 
young men from about the beginningof 1907 until now. 1 educated 
the boys in religious books and politics. We are always thinking 
of a far off revolution and wished to be ready for it, so we were 
collecting weapons in small quantities. Altogether 1 have collected 
11 revolvers, 4 rifles and 1 gun. Among other young men who 
came to be admitted to our circle was Ullaskar Dutt ; 1 don’t 
remember exactly when but about the beginning of this year. Ho 
said that he wanted to come among us and be useful as he had 
learnt the preparation of explosives. He had a small laboratory in 
iiis house without his father’s knowledge and he experimented there. 
I never saw it, he told me of it. With his help we began preparing 
explosives in small quantities in the garden house at 32 Moraripukur 
Hoad. In the meantime another friend of ours Hem Chandra 
Das of Kundrui in Midnapore District after I think selling part of 
his property went to Paris to learn mechanics and if possible 
explosives. 

Q. When did he go ? 

A, Approximately in the middle of 1907. 

Q. When did he return ? 

A. Three or four months ago. 

when he came back to join Ullaskar Dutt in preparing 
explosives and bombs. 

Q. Where did ho do it ? 

A. At 38-4 Ra ja Nabakrislma’s Street, Calcutta, and at a house 
which he had rented in Bagh Bazar viz. 15 Gopi Mohan Dutta’s 
Street. 

About 5 or (j months ago that is after press prosecution became 
numerous wo began to think of using explosives ; and wherever we 
wont for money we were encouraged to use explosives. Thinking 
that to be the voice of the nation we submitted and began serious 
preparations. The first attempt which we made was in French 
Chandernagore when the Lieutenant-Governor was going to 
Ranchi. Ullaskar Dutt went to Chandernagore with a small 
dynamite mine and some fuse and detonators and tried to place 
it on the line just before the special came, he was disturbed at the 
first place where he began by people coming out of their houses. 
He tried another place and could not place it properly and the 
special came and he hurriedly dropt 2 or 3 cartridges and went 
away, there was a futile explosion. 

Q. What is your authority for this statement? 

A. I sent him. I, Ullaskar and Upendranath Banerji used to do 
these things in consultation. I heard the account from Ullaskar. 
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When the Lieutenant-Governor was coming back from Cuttack 
two others started with a similar object viz., Profulla Chandra 
Chaki of Bogra and Bibhuty Blmsan Sarkar (of Santipur I believe) 
T went with them. We thought he would come back via 
Asansol. We went to Chandernagore. 

Q. What had you with you ? 

A. A mine and fuse. 

We waited but he did not come that way . 

Q. Did you lay the mine ? 

A. Yes. 

Q. Where? 

A. Between Chandernagore and Mankundu Stations. As he did 
not come we picked it up and brought it away ; we enquired at 
Chandernagore Station and we were told that the Lieutenant- 
Governor was not coming that way. 

The third time we went on a similar errand to Kharagpur. 

Q. Who went ? 

A. The same 3, 1, Profulla and Bibliuti. We left the train at 
Kharagpur at 10 A. M. In the afternoon we went by train to 
Narayangarah w here w r e waited on the road which is parallel to the 
Railway line. When it was dark wo went to tlTe Railway line and 
waited till 9 i\m. We waited at a spot about a mile from Narayan- 
garah on the Kharagpur side. Here 1 shall give minute details 
because innocent people have been punished for this offence. We 
had with us a mihe made of 0 lbs. of dynamite charged in a thick 
iron vessel with a lid at the top. The lid had a hold in the centre. 
We had a fuse made of picric compound and powder was placed 
in a paper tube ; w r o used a leaden pipe in ease it should get choked 
by ballast. While we were placing the mine the leaden pipe was 
found too long so we cut a piece off and threw it down there. We 
had a dark lantern with candles. We had various tilings wrapped 
up in paper and we had copies of the Englishman and of the Bande 
Mat nr am ; we also left them behind. They had stains of picric p,cid 
on them because the fuse was wrapped up in them. We had a card 
board shoe box which we left behind. We put cotton in the card 
board box and then fuse and then cotton over it. We left 
the pieces of cotton behind. We ate sweets there near some bushes 
below the line ; w'e left some sal leaves with the remnants of the food. 
We placed the mine there and between 11 and 12 at night 1 alone 
went back to Narayangarah and went by the last down passenger 
to Calcutta. I left behind the two boys and they placed the fuse 
on the line when the special came. They [said they were about If 
miles away when the explosion took place. We took no assistance 
from any cooly or any one else. 
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After that there was a bomb outrage at Chandernagore. Hem 
Chunder Dass prepared the bomb. Irulu Bliusan Rai of Jessore 
and 1 and Narondra Nath Gossami of Serampore went to Chander- 
nagore together : we left the train at Mankundu Station at sunset. 
We went straight to Chandernagore Strand and waited till 10 P. M. 
We did not see the Mayor that night. We went and stayed the 
night under a tree near the Station and the next morning lndra 
and Narendra went to Soramporo to Narendra’s place. Naren is 
the son of Nando Lai Gossami, Zemindar. 

I returned to Calcutta. Wo went to Chandernagore again 
the same evening. 

I left the train there and lndra and Naren left at Mankundu. 
Wo met in the Strand and lndra undertook to throw the bomb. 
He went to the window of the dining room where the Mayor was 
dining with his wife : that was on the ground floor in a bye lane. 
Ho throw the bomb through the window gratings. We three 
went to Telinipara Ghat and crossed the river to Sliamnagar and 
thence to Calcutta. The bomb did not work ; we came to the 
conclusion that the picric acid was bad. 1 was at a little distance 
when lndra threw it. 

There is one more incident, that at Mozafferpore and 
1 shall explain it. Profulla Chandra Chaki insisted on going with 
a bomb to Mozafferpore to do away with Mr. Kingsford because 
lie had tried the cases against the Nationalist papers. The people 
in the country demanded his death. 

Hem Chandra and Ullaskar prepared the bomb at 15 Gopi 
Mohun Butt’s Lane, it was made of dynamite put in a tin case 
with a wooden handle. Upendranath and I consented to Profulla 
going, and Hem Chandra recommended Khudi Ram Bose of 
Midnapore, lie was also allowed to go. 1 gave them two revolvers 
because they wanted to kill themselves if they were caught. 
Khudi Ram Bose was an outsider. He did not know of the 
garden house or of 15, Gopi Mohun Butt’s Lane. lie was staying 
with Hein Chandra Das. I took Profulla from the garden 
house, No. .*12 Muraripukur Road to 15 Gopi Mohun Butt's 
Lane ami there he packed the bomb in a canvas bag and revolver 
with it. 

Q. Where did you get the revolvers ? 

A. 1 do not wish to say. 

I took Profulla to Hem’s place and left him with Khudi 
Ram. I was told that they started the same night. 

Q. When were you arrested ? 

A. The day before yesterday early in the morning. 

Q. Where? 

4 
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A. At 32 Muraripukur Road. 

Q. Who else was there ? 

A. Ullaskar Dult. 

Upendra Natli Banorji. 

Tndra Bhusan Rai. 

Ih'bhuti Bhusan Sarkar. 

Pares Chandra Maullik. 

Nalini Kanta Gupta. 

Knnjo Lai Saha. 

Sachindra Nath Sen. 

Puma Chandra Sen, 

Hemendru Natli Ohose 

Sisir Knmar Ghose 

Bijoy Chandra Nan* and others 

(). What were they doing 1 there ? 

A. They are being instructed by me ami Upendrannth in 
religions and political hooks. 

Q. Do they live there ¥ 

A. Y^es they were staying there with us. 

Q. How was this household supported 

A. 1 collected money from different people for supporting 
them. The object was to teach them and sent out missionaries and 
For this anarchical work. 

Q. What did the Police iind ? 

A. They found the weapons which T have mentioned and a 
quantity of dynamite and some bottles of nitric acid, sulphuric acid 
and picric acid. These things were buried in two iron tanks in 
the ground and in an earthen pot. 

The police found one and T pointed out the other two, There is 
one other thing which l can't tell you, viz., the supporter’s names. 

Q, Are any people out now on similar errands ? 

A. No. 

1 also want to say that we arc not responsible for shooting Mr. 
Allen nor for the Kustia shooting case. 

Q. Have you planned to destroy any one else ? 

A. No. We have discussed destroying the Viceroy and the 
Commander-in-Chief but the plans took no practical form. We 
never believed that political murder will bring independence. 



STATEMENT Ui’ ACCUSED J'MiSO.V 


Q. Then why do you do it ? 

A. We believe the people wanted it. 


(rid.) Ii. Birloy. 
4-5-08. 


Please take down my motive for disclosing- these facts. 
Our party was divided as to propriety of disclosing these facts. 
Some thought they would deny everything and take the conse- 
quences but I persuaded them all to give written and oval 
•statements to Inspector Ramsaday linker ji because 1 believe 
that as this hand was found out, it was best not to do any 
other work in the country, and because we ought to save the 
innocent. 


f rid.) 


(rid.) Barindra Kumar Gho*c. 

(Signature of the accused. ) 


I i. Birley. 
4-5-0*. 


I believe that the confession was voluntarily made. If was 
taken in my presence and hearing and was read over to the person 
making it, and admitted by him to be correct, and it contains a full 
and true account of the statement made by him. 

(Sd.) \ j . Birley. 

(Signature of Magistrate.) 


The statement was recorded in open Court between J and 5 p.m. 
The accused was guarded by 2 constables of the Bengal Police and 
not by the Calcutta Police Constables who brought him. No other 
Police Officer was in ConH. 

(rid.) L. Uirlev. 

4-5-08. 


The .statement# of Bibhuti Bliusan Sairar, aged about 20 years, 
made before me L. Birley, Magistrate of the 
1st class at Alipore on the 4th day of May 
1008. in the Bengali language. 


Bibhuti’ s Confession. 


My name is Bibhuiv Blutsan Sarkar. My father's name is 
Sarada Prasad Sarkav. J am by caste Kaysi, and by occupation 
reading, living in Moraripukur Garden. My home is at Mouza 
Santipur, Sutragarh, Thana Santipur. District Nadia. 1 reside at 

Muraripokur Road, Maniklolla. 

I wish to make a statement. I understand that i am before 
a Magistrate and that what J say v 'll be evidence against me. No 
one lias compelled me to say anything. 

I have been living at Afuraripukur garden house since the time 
when the L. G. was returning from Cuttack and there was a plot to 
put a bomb on the line. What I know about that occurrence is 
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that I clupf a hole in the line by the side of bridge : at that 
time Prafulla Chaki was with me. Barendra, Prafulla and I all 
went to Chandernagore, but the L. G . did not come by the E. I. It. 
line. "We waited from 4 i\ m. till morning and then took the mine 
away because the L. G. did not come. We had only made a 
hole and not put the mine in it. 

After that when the L. G. had gone to Cuttack, Prafulla and 1 
went by the Puri passenger and left the train at Benapur about 
2-30 v. m. From Benapur we walked in the direction of Narayan- 
garh to look for a place to place a bomb. 

After going 4 miles we found a good place ; we went to a place 
by the side of the road under a tree. After 9 r.M. Profulla and 
1 went out to make a hole by the line and by 2-30 a.m. made it 
ready and walked to Khargpur anti returned to Calcutta by the 
Bombay mail. On the day when the L. G. was expected 1 and 
Barendra and Prafulla with a mine and lead pipe which "Baron 
produced, went to Khargpur in the Asansol passenger. We went 
on by the Puri passenger to Narayangavh and then to the place 
where the hole was. The L. G. did not come that day. We 
returned with the mine to Khargpur ; Prafulla and T waited at the 
waiting room and Barendra returned to Calcutta. The next 
day Baren came to us at Khargpur with an Ewjlishman newspaper. 
From the paper we saw that the L. G. would come next day ; next 
day we went by the Puri passenger arriving at Naryangarh 
at 4 i\m. At S r.M. we went to the hole and at 11 T\ m. put the mine 
in the hole and Baren Babu returned at midnight to Calcutta by 
the Puri passenger. 

Prafulla and 1 , stayed till 2-35 a. m. and at 2-30 a. m. we 
had placed the fdse on the line. We walked away towards 
Khargpur. After going two miles we heard the explosion of 
the mine. 

I did this because the Mahamadans opposed the Hindus at 
•Jamalpur and Comilla and 1 learnt that it was done on behalf 
of the English. 

(Sd.) L. Birley. 

4-5-08. 

The statement of Ullaskar l)utt, aged about 22 years, made 
before me L. Birley Magistrate of the 1st class at Alipore, on 
the 4th day of May 1908, in the English language. 

My name is Ullaskar Dntt. My father's name is Dwija Das 
Dutta. 1 am by caste Boidyo, and by occupation cov keeper. My 
home is at Mauza Kalikaricha, Tliana Brahrnariboria, District 
Tippera. T reside at Sibpur P. 8. Sibpur, District Ilowrah. 

Q. Do you wish to make a statement to me * 

A. Yes. 
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Q. Do you understand that the statement which you will 
make before mo being made before a Magistrate will be admissible 
as evidence against you. 

A. Yes. 

Q. Is the statement made on account of any pressure being 
brought to bear upon you ¥ 

A. No. I should like to make the same statement as the 
written statement which 1 have given to the Police. 

Q. Have you objection to making a statement orally to me ? 

A. No. 

Q. What is your story ¥ 

A. i had known Barewlra Kumar Ghosh for 4 or 5 years and 
or 10 months ago 1 joined his Society. 

Q. What are the circumstances under which you joined ? 

A. It had been announced in the Jntjanfar that a Secret 
Society would be started and 1 had a natural inclination to join so 
J got introduced by Barcndra. 

Q What used )ou to do when you joined the Society ? 

A. i used to prepare explosives. 

Q. When d«d you learn this ¥ 

A. Before 1 joined. 

Q. How ? 

A. J made a private laboratory of my own and tried experi- 
ments with small quantities. 

Q. Wore you taught ? 

A. No. 

Q. What particular occurrences mvo you any information to 
give about ¥ 

A. 1 was present at a futile attempt at train wrecking at 
Chandernagore. I went myself alotr- awl 1 took a mine made out 
of au iron cylinder with dynamite in it. 1 could uot set it 
properly, because the train came up very quickly and 1 could not 
arrange it. 

Q. For whom the mine was intended ? 

A. For Sir Andrew Fraser’s special train. 

Q. Who made that mine ? 

A. I myself. 

After that was the K’hargpur affair. 1 did not go to that 
Baren, Biblmti and Profulla Chandra Chaki went. They took 
another mine. 
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Q. Who made ii ? 

A. I made it. 

Where? 

A. In a house in Goabagan in a lane of which I forget the name. 
We hired the house, perhaps .liarcn Balm hired it. 

Q. What was the mine like ? 

A. It was in a cast irou cylinder ; it contained 5 lbs. of 
dynamite. There was a fuse made of picric acid and ('locate of 
potash. 

Q. Bid yon make any explosives for use on any other particular 
occasion ? 

A. No. 

Q. Where were yon arrested ? 

A. At 32 Moraripukur Road. 

Q. How long had 3 r ou been there ? 

A. I used to go there for 2 or 3 days at a time and had been 
in the habit of doing so for about S or 10 months. 

Q. What used to take place there ? 

A. We bad a religions and moral training class for new 
comers. T usod to read the UpcnMiatl (a sacked hook) there. 1 
used also to prepare and experiment with explosives. 

Q. Did any one else prepare and experiment with explosives ? 

A. Not there. Hem Chunder Das, who recently came from 
franco used to prepare explosives and bombs at his own place and 
at Gopi Molmn Dntt’a bane. 

Q. Have you anything else to say ? 

A. If you question me 1 nan say. 

Q. Do you know anything about the Mozafferpore outrage ? 

A. Yes. I know that Profulla Chandra Chaki and Khudiram 
Bose went out for that purpose. 1 know because 1 was at Gopi 
Mohun Dutt’s Lane, when they started about a week ago in the 
evening. 

Q. What did they take with them ? 

A. A bomb. 

Q. How did they take it r 

A. In a canvas bag belonging to us and to no body in particular. 

Q. Do you know who made the bomb ? 

A. 1 heard that Hem made it but 1 was no* there when lie made 
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Q. Who are the leaders of the Society ? 

A. There is no recognised leader, hut Barin Babu acts as a 
leader. 

Q. Who are the members P 

A. Baren, 1, Hem Chandra Das, Upendranath Banerji, lndra 
Bhusan Rai, Profulla Chandra Chaki, Bibhuty Bhusan Sarkar ; 
these arc the actual workers : there are others who were new 
comers and used to be in the garden but have not been taken into 
confidence. 

Q. You say you made the mine for the Khargpur affair. To 
whom did you give it ? 

A. To Barin Babu : lie took it from the house at Goabagan. 

(Sd). L. Birley. 

4-5-OS. 

J wish to add that the object of my confession is that innocent 
persons shall not suiter . 

(Sd.; rilasknr Dull. 

(Signature of the accused). 

(fid). L. Birley. 

(Signature of the Magistrate). 


The statement, of lndra Bhusan Rai, aged about 18 years, 
made before me L Birley, Magistrate of the 1st class at Alipore 
on the 4th day of May 1908, in the English language. 

My name is lndra Bhusan Rai. My father’s name is Tarak 
Nath Rai. I am by caste Kavast and by occupation Talukdar. 
My homo is at Monza ;>riphaltolla, Thana Khulna, District 
Khulna. I reside at .‘>2 Moraripukur Road, Maniktolia. 

Q. Do you wisli to make a statement ? 

A. Yes. 1 have already made one. 

Q. Do you wish to make it to me, a Magistrate, knowing that 
it can be used as evidence against you ? 

A. Yes 1 understand. 

Q. Has any one nut pressure to you to make a statement p 
A. No. 

Q. What have you to say ? 

A. T have been living at ‘12 Moraripukur Road for a month and 
a half studying Gita and preparing shells. 

Q. Under what circumstances did you first go there ? 
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A. I met Baren Babu II months ago in College Square: I knew 
his name before. He told me there was a Secret Society and said 
he could allow me to join if I wished. 

Q. Did he say what its object was ? 

A. No. 1 knew already that its object was to make India free 
from the Foreign Yoke, and to establish a better Government. 

Q. Where were you educated ? 

A. I was taught at the Azeegara High School in Khulna 
District and in 1907 March 1 failed in the Entrance Examination. 
After that I was at home for 2 months and then 1 wandered about, 
I left home because my father wanted me to marry and 1 wished 
to live a life of Bralimoclutri. 

At Bar in Balm's invitation 1 joined the Society and went to 
live at 32 Moraripukur Road. A few days after 1 went there I 
began to prepare shells with Borin Babu, Bibhuti Sircar and 
Prafullu Clmki. 

Q. Was anything done with these shells ? 

A. Yes. I have thrown a bomb in Ohandernagore at the 
Mayor. I went with Barm Babu and a Serampore man whose 
name I do not know. J threw a bomb at 9 p.m. into the room 
where the Mayor was taking his food with his wife. The bomb 
did not burst. 1 ran away after T had thrown it. We three met 
together in the Strand Road and Barin Babft showed me the 
Mayor’s house and then we 3 went near the Mayor’s house and 
Barin and the Serampore man went into a lane. 

Q. Did you take pari in any other occurrence ? 

A. No. 

Q. Have you anything else to say ? 

A. The main object of my sacrificing my life is to set examples 
in the country. 

Q. Who taught you these ideas ? 

A. T got them from studying histories viz. Anmulnmalh of 
Bankim Babu, and Russian Revolutionary History. 

(Sd.) L. Birley. 

4th May, 1908. 


'Flic statement of Upendra Nath Banerji, aged about 29 years, 

IT , _ . . made before me L. Birley, Magistrate of the • 

Upen’s Confession. , . , , A r i,’ if, , - 

1st class at Alipore on the 4th day of May 

190S in the English language. 

Q. Do you wish to make a statement to me ? 

A. Yes. 
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Q. Do you understand that if you make a statement to me, 
a Magistrate, the statement will be admissible as evidence against 
you. 

A. Yes. 

Q. Has any pressure been used to get you to make a statement ¥ 

A. No. 

Q. What have you to say ¥ 

A. I passed the F. A. Examination from Dupleix College, 
Chandernagore in 1898. 1 studied in the Medical College Calcutta 

for 2 years and L gave up my studies through failure of health for 
1 year and then joined the l)uff College of Calcutta where 1 studied 
for about 2 years and then joined the Adwaita Aft raw in Muyabati, 
Almora, for studying Hindu Philosophy and Yoga. After being 
there nearly 2 years I went home and was engaged as Assistant 
Head Master in the Garbati High School, British Chandernagore. 
f stuck to the post for nearly H years and was then 2nd master in 
i ho Bhadreswar English School for about a year. With a view to 
serve my country l gave up this post and joined the Band *> 
Mata rani staff as an a ssistant editor. 1 had that post for nearly 
a year, at this time 1 was a regular contributor to the Jt/gantur. 

In order to carry out our work systematically 1 thought it 
necessary to found a sort of religious political society which would 
devote itself wholly to the cause of Indian regeneration but as J 
thought that the people of India would not be made to do any work 
except through religion l wanted the help of some Sadlm v, I wandei- 
ed about India looking for SadJuts but could ’t find any. Failing 
Sadhus 1 fell back upon school boys and collected them to give them 
religious moral and political education. Harindra Chose hud began 
to collect youths and in September last I joined him. Since then 1 
have been mainly engaged in teaching the boys about the state 
of our country and the need of independence and that the only way 
left us is to tight for independence and to start secret societies 
in different parts of the country to propagate ideas and collect arms 
and rise in rebellion when the time shall be ripe, I knew that 
Harindra, Ullaskar and Hem were engaged in manufacturing bombs 
with a view to do away with the lives of those Government officials 
who by repressive measures hampered our work riz. the Lieutenant- 
Governor and Mr. Kingston!. 

Harindra told me before he started that he was going to 
try to wreck the Lieutenant-Governor's train at Khargpur : when 
lie came back he said he had laid the i.nne. Bibhuti and Profulla 
went with him. I know this because Harindra told me. He told 
me they had reported to him that it had been successful and they 
had heard a loud explosion. 

Q. Do you know anything about \ he Mozafferpore outrage ? 
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A. I heard from Barindra about a fortnight ago that Profulla 
and Khudiram would be sent to Mozafferpore to take Mr. Kings- 
ford’s life. 

Q. What did jou say when you heard this ? 

A, I said nothing becanse I was not in charge of that depart- 
ment, but in charge of the education of the boys. 

Q. Was Profulla under your instructions ? 

A. No. I used to teach the new recruits. I have made this 
statement because we agreed to tell the truth if arrested so that 
the innocent might not suffer, and that our successors may use 
greater caution. 

(Sd.) L. Birley. 

4-5-08. 


The statement of accused aged about 18 years, made before 
, me L. Birley, Magistrate of the 1st Class, at 
u r s on ess on. ^lipore on the 11th day of May 1908, in the 

English language. 

Q. Do you wish to make a statement to me ? 

A. Yes. 

Q. Do you understand that J am a Magistrate and tfliat any- 
thing which you say to me can be used as evidence against you P 

A. Yes. 

Q. Has any pressure been used to induce yon to make a 
statement ? 


A. No. 

Q. Where were you at School P 

A. I was a pupil at the Khulna Zilla School until nearly 2 years 
ago. 

Q. Why did you leave P 

A. For 2 reasons, first because of the Swadeshi agitation, and 
secondly because I failed in 2 subjects in a School Examination. 

Q. What did you do then ? 

A. My father Rent me to Sahehgange to my brother Narendra 
Kumar Sircar, who was assistant Jailor at Bhagalpur. My father 
wished me either to get employment or continue my str lies. I 
had no mind to learn at the Calcutta University or to get an 
official employment. I therefore left my brother after about 
15 days and went to Calcutta and became acquainted with Bari- Ira 
Kumar Ghose. 


Q. When was that ? 

A. About a year and a half ago. 
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Q. How did you make his acquaintance Y 

A. 1 met him at the Jugantar Office where I nsed to get the 
Jugantar newspaper : the office is at 41 Champatola 1st Lane, 
f assisted at publishing the newspaper. 

Q. Who were managing it then Y 

A. Ahinash Chandra Bhattacharjee was Manager and there 
were also helping in the office Upendra Nath Banerjee, Barindra 
Kumar Ghose, Dindayal and vSailendra Ghose. Dindayal was only 
living there : he was employed by the Tramways Co. 

Q. How long did you help in the office ? 

A. 1 lived there one month. I took no pay. tJpendra gave 
me some books and I bought others on his recommendation : he 
instructed me to read them. 

Q. What books ? 

A. “The works of Majim’*, “Garibaldi”, “Desherkatlia” by 
Sakaram Gancsh Deoskar, Bankim Babu's works, Bliudeb Babuls 
works (he was Director of Public Instruction), Uponishod, Gita. 
After being at the Jugantar office one month 1 went to Khulna and 
read these books there. I spent most of my time at Khulna and 
occasionally came to Maniktola and used to stay for 7 or 8 days at 
a time in the Garden house of Barindra. I first got to know the 
garden house while I was in the Jugantar office. Barindra took me 
there saying that there was a mission for religion and self-abnega- 
tion and political purposes. 

Q. Who used to live at the Garden house ? 

A- Upemlranath Banerjee who used to teach me from the 
hooks named above. These also used to be there Barindra, Sishir 
Kumar Ghose, Be joy Kumar Nag, there were many others who 
used to come sometimes for a day at a time or a few hours. 
1 cannot remember their names. 

Q. What were the political purposes of the mission Y 

A. To serve the motherland and to serve the people. 

Q. When did you last leave the Maniktolla Garden 
House ? 

A. Nearly 2 months ago, since when 1 have been at Khulna, 
reading. 

Q. How do you support yourself ? 

A. I was supported by my father who is a Government 
Hospital Assistant. 

Q. Have you anything else to say ? 

A. I intended to teach illiterate people religion, 

Q. How was the mission supported Y 
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A. Barindra had a lot of money. 


(Sd.) L. Birlev. 

11 - 5 - 08 . 


The statement of accused Birendra Nath Chose, aged about 17 i 
years made before me L. Birlev, Magistrate ol the 1st class at 
Alipore on the 15th day of May 1908, i*' the English language 

Q. Do you wish to make a statement to me Y 

A. YeJ. 

Q. Do you understand that I am a Magistrate and that if you 
make a statement to me it can be used as evidence again si you Y 

A. Yes. 

Q. Have the police ill-treated you in order to get you to make 
a statement ? 

A. No. 

Q. What is your history r 

A. My father is a small landowner: 1 have 4 brother'; 
Satyendra Nath Ghosh, Dhimidru Nath, Sailendra Ts^i tli and 
Jitendra Nath. 

Q. Are any of the people who have been arrested related to 
you Y 

A. Hemendra Kumar \nd Sishir Kumar are the sons of my 
father’s cousin. Arabindo G hose is the son-in-law of my cousin 
Bhupal Chandra Bose. 

Q. Wliere were you educated Y 

A. At Dibrugarli, which T left in Ociober 1907. Then i 
went to Shillong to stay at the house of Bhupal Chandra Bose. 
Assistant Director of Band Records and Agriculture in Eastern 
Bengal. I went there with my nephew Sudliir Kumar Basu. 
1 stayed till December and then went to Khulna to study at the 
National School. 1 stayed in Khulna with ruy cousin Hemanto 
Kumar Mazumdar who was a teacher in the school. He was 
transferred to Jessore National School about the end of December. 
After he left I stayed with Jatish Chandra Ghosh, a pleader at 
Khulna w r ho is a distant relation of mine. I did not join the 
school because I could not get a permanent place to stay after 
Hemanto left. I went to my home in January. At the beginning 
of February I came to Calcutta w ith the mother of .Jatish Chandra 
Ghose on the occasion of the Ardhodya Jog. In Calcutta, 1 stayed 
at 7 Hugul Kuria Lane, the house of Sirish Chandra Mozumdar, 
a relative of Jatish, and also at 46 Harrison Road with rny brother 
Dhirendra Nath Ghose, who is a student at the Ripon College. 
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Thence I returned home and came back to Calcutta after a few 
days. 

Q. Why did you return to Calcutta V 

A. I wanted to study in the National College at Bowbazar 
Street, Calcutta, but I could not get a room in any mess. I met 
indra Bhusan Ray at Khulna in December: he used to visit 
Khulna, his home being near there, lie used to associate with the 
students at Khulna. 1 met him again in February when I came to 
Calcutta. \ was then staying at 46 Harrison Road. 1 met Indra 
Bhushan Ray in the road near 46 Harrison Road and he told 
tne that there was an Asram in a garden at Manicktolla, where 
Oita and other Indian Philosophy was taught by Upendra Nath 
Hanerjoe. As I bad a religious turn of mind I went with him to 
that garden. 

Q. When wsik that ? 

A. At the beginning of March, 

Q. What time of day did you go there Y 

A. About 2 i\ ’ll. 

(). What did you rind there r 

A. 1 found some boys and young men there and talked with 
I'pendra Nath Banerjeo. He told me to read Gita and other books 
and asked me to vi.-dt the garden occasionally and to read there. 
I returned to 46 Harrison Road and went there again after about 
a week. 1 then stopped at the garden till the middle of March. 
I stayed day and night for 5 or 6 days. 1 was told that it was an 
Asram and that there was a regular class of Gita and other 
philosophical books. Upe: dva Nath Bauer ji was the teacher. 

Q. Who else was living there ? 

A. Barindra Kumar G hose, Bibhutv Bhusan Shear, L'llaskar 
Dutt, Indra Bhusan Ray, Such indra Kumar Sen, Btjov Kumar Nag 
and one or two more whose naiue< l do not know. 

Sachindra, Bejoy Kumar Nag and I regularly read Gita and the 
others studied privately. 

1 left the garden about the middle of March and returned to 46 
Harrison Road. 1 went home again. I came back again to 46 
Harrison Road and went toDooghur with IMiiremlra, my brother; 
(hat was about April 7th. I stayed till May i) or 10 : 1 then went 
home on May 13 and was arrested on May 14 in the morning. 

Q. On how many occasions did you stay at the garden ? 

A. For about a week I went there daily and returned at night 
to 46 Harrison Road ; and for about a week 1 stayed there day and 
night. 

y. Do you know what the object of the Society there was ? 
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A. I was given some hints that after one year's complete 
religious training T should have to serve my country. 

Q. How serve your country ? 

In any way in which Upendra Nath might describe ; he told us 
that after a year’s training we should be employed in work hut did 
not say what kind of work but 1 was given to understand that 
I was to sacrifice my life ancl other secular concerns and do nothing 
except serve the country. 

Q. Do you know what else was going on at the garden ? 


A. No. 


(Sd.) L. Birley. 

15-5-08. 


The statement of accused Rishikesh Kanjilal aged about 29 
years, made before me L. Birley, Magistrate of the 1st class al 
Alipore,on the 11th day of May 1908 in the English language. 

Q. Do you wish to make a statement to me ? 

A Yes. 

Q. Do yon understand that I am a Magistrate and that your 
statement will he admissable as evidence against you p 

A. Yes. 

Q. Has any pressure been put open you to get you to make a 
statement P 

A. No. 

Q. What is your statement P 

A. 1 passed the Entrance Examination from the Baranagar 
Victoria School and F. A. from the General Assembly’s institu- 
tion in Calcutta. 1 went in fori ho B. A. Examination from tin* 
Duff College and failed. While* 1 was at the Duff College 1 be- 
came acquainted with Upendra Nath Bauer jee of Chandernagore 
who became my friend. When wo were in the 4th year class wo 
thought of renouncing this world and loading the lives of mnmtya*- 
sis. Upen left College and went to Mayahati in Almora ; after 
the examination I went to Benares and stayed with my brother 
and studied Hindu philosophy and Yoga. 1 was about a year at 
Benares and then 1 went to Mayahati and found my old friend 
Upendra Nath Banerjee there and J became acquainted with Ram 
Chandra Prabhu of Madras. 1 studied there Eastern and Western 
philosophy and so did my friends. When there was an earth- 
quake at Kangra valley Upen was sent to help the distressed. 
From there he went to Chandernagore, and when Lord Uurzon 
trampled over the prayers and protests of the people and parti- 
tioned Bengal I decided to return to Bengal to serve the cause of 
my country instead of shutting myself up. I was convinced that 
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we must get freedom and that it waB a sin not to stand against the 
tyranny and oppression of the Government. I therefore came to 
Hardwar and preached Swadeshi among the Sadhus and induced 
some of them to do the same. I was there a fortnight and then 
came to Benares. There I received a letter from Upen and came 
to Gondalpara in Chandernagore. There Upen showed me a few 
copies of the Yugantur and i studied them and I decided that we 
must secure the political independence of our country, and I asked 
Upen to enquire in the Yugantur office whether there was really 
such organization to free our country from the foreign yoke in 
Calcutta. That day i went to Chatra and J resolved to get a post 
in the education department so that 1 might preach to young boys 
the idea that it was by ceaseless hypocrisy and everlasting dupli- 
city the English had conquered our country ; and 1 got a post in 
Bhadreswar High English School. Four or 5 months after I heard 
from Upen that them was really a secret society at Calcutta under 
the leadership of Barindra Kumar Ghosc, and lie told me that he 
would join it soon. He was then also a teacher in the Bhadreswar 
English School. T then got a post at the Baidyabati School and 
Upen was appointed as assistant editor on the Bande Mataraw staff. 

Last hot weather I went to the Jugantar Office at 20 Cliampa- 
tolla Lane and 1 was introduced to Barindra by Upendra and there- 
after J became friends with Barindra. He asked me to see him 
now and then. 1 returned home and afterwards I saw him at 24 
Goabagan Lane and J used to go to the Moraripukur Garden House. 
I went there 4 or 5 times. 

Q. What was going on there r 

A. On one occasion when I was there Burin told me that 
lipen was looking out for suitable place to establish an “Asram’’ 
for imparting religious anil political education to boys. On one 
occasion when I was at 24 Goa llagan Lane I saw Barin, Ullaskar 
and another boy whose name 1 forget, they were ready to start for 
Chandernagore. 1 asked them what they would do and they told 
me that they were going to blow r up the Lieutenant Governor’s 
train. While we were talking Narendra Nath Goswami of Seram- 
pore came there. We five went to Howrah Station and thence by 
train in the evening towards Chandernagore. Barin asked Naren 
and me to help Ullaskar and the other bn by conducting them 
safely to Chatra. Naren and I alighted at Serampore and after 
sunset hired a carriage and went to Chandernagore. We left the 
carriage just, opposite the Church and walked to Chandernagore 
Railway Station. There he waited 2 hours but did not find Ullas- 
kar and the boy. But when we saw the Lieutenant Governors 
Special passing safely we heard only 2 reports like those of crack- 
ers between Mftnkundu and Chandernagore Railway Station. We 
waited there half an hour more, but findin that Ullaskar and the 
boy did not come we went home. 
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After the Khargpur incident I saw Barin and he told me that 
he, Profulla Chaki and others went to Khargpur and laid the mine. 

On another occasion T was at the Moraripukur Road Garden 
House and there 1 saw Upen. We had a conversation about our 
organization and Upen told me that bombs were being prepared. 
1 asked who prepared them and where they were kept but Uperi 
told me that I should know the whole thing when \ became a per- 
manent lodger in the garden house and he asked me to join them 
shortly. L had been at 23 Scott’s Lane oyi one occasion and there 
T found Upen, Barin, Abinash Chandra Bhattacharji and a boy of 
(Tttcrpara who had come to take Arabinda G hose to Uttcrpara for 
a lecture. Arabinda was in the house upstairs. 1 say this because 
Barin told me and 1 also saw him f, nme down and get into a carri- 
age. That night Baren took me to 78 Russa Road Bhawauipur 
and Upen accompanied us. 1 found there 4 and 5 boys whose 
names l did not enquire. Upen told Barin and me that the Mayor 
of Chandernagore prevented a public meeting being held and that 
he should be taught a lesson. I stopped there for the night and 
I saw Ullaskar Dutt there. Next, day 1 came home and 2 days 
after Narendra Nath Goswami (4’ Serampore and a boy came to my 
house at Chatra and told me that they would go to kill the Mayor 
of Chandernagore that night and asked me to provide losing for 
the boy at night in niv house. The boy did not return to my house 
that night. After that 1 did not cume to Calcutta because l have 
had dysentery. 1 do not know about the Kingsford affair or the 
Allen shooting case, nor have i had any conversation with 
members of the Society about those affairs. 

Q. Are you a member of the Society ? 

A. I was not a registered member but 1 was to join them soon. 

I saw three revolvers when we went to Chandernagore. I was 
told by either Upen or Barin that Ullaskar was one of tin* bomb 
makers. 

(Sd.) L. Birley, 

11-5-08. 


English Translation cf the statement of accused Norendra Nath 
Goswami made on 5-5-08 before Mr. L. Birley, District Magistrate, 
Alipore. 

Q. Do you want to say any tiling before me ? 

A. Yes. 

Q. Do you understand that I am a Magistrate and whatever 
you will say before me may be taken as evidence against you. 

A. Yes. 
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Q. Has any one taught you anythin'** by force. 

A. No. 

Q. What do you want to say r 

A. When the Government at the lime of the .Partition 
refused to listen to our petition, we tried to have “ Swaraj ” 

( Self-Government). J made the acquaintance of Barin about 2 
years ago. My heart was touched by reading the “Jngavtar” 
paper. After the conviction of Bhnpendra Nath Dult, J tried to 
raise subscription to conduct the paper. I came to be acquainted 
with Hem Chandra Has, Upendni Nath Banerjee and Ullaskar 
l>ntt. 

Q. What did you do with them. 

A. I didn’t stay with them but held conversation with them 
on the subject of “ Saw raj." 

Q. How was this Society maintained. 

A. I do not know. Bavin was the head. He knows every - 
thin"’. 

Q. Did you do anything in particular. 

A. 1 did. Barin came to me on the day next previous to the 
Bomb explosion in the Mayor's house, and asked me to see him 
m the Maniktollah Garden the following day. Barin went away. 

I followed him the next day. From the garden J, Barin and 
another boy went to Hem lias's house at 2 or 3 i\ m. 1 don’t 
know the name of the boy. From there we started at 3 i\ >i. 
The boy was with us. He hail a hag with him with three 
revolvers and a bomb. We came to Howrah by tram car and 
thence went, to Chandernagoro. There we seated ourselves by the 
^ide of the Ganges. Three others joined us there from Chander- 
nagoie. 1 do not know them. Baibi ordered one of them to look 
up what the Mayor was doing then. Ho* returned without anv 
information. Nothing happened that day. We stayed that day in 
a house in Chandernagore. 1 had never been to the place before 
this and do not know the wav well. When wc went to the house 
there was a man there then. We three stayed there that night. 
At about 4 in the night, we came to C hander nu gore Station leaving 
our things there. 1 and the lad got into the same train and came 
down to Serampur. Bavin went on to Calcutta. 1 and the lad 
went to my house. At about 5-35 v. m. we got a carriage and went 
to Mankundn and then to Chandcruagore. On reaching the Ghat 
we saw Barin with the three boys and the bag. Barin ordered 
one of the boys to see what the Mayor was doing. The boy 
returning said* that the Mayor had sat to his meal. 1 then 
went towards the Mayor’s house with the boy who had come 
with ns from Calcutta and another boy. We (i. e.. 1 and the boy 
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from Calcutta and another boy of Chandernagore) had each a 
revolver in our hands. The boy who had come with us from 
Calcutta had also a. bomb with him. Barin and the two others 
followed us at great distance. When I was 50 yds. off from the 
Mayor's house the boy ran up and threw the bomb into the 
house through the window. There was a sound then like that of 
Pataka and we three fled away to the side of the Ganges and came 
to Shamnagore in a ferry boat. We joined Barin on the Ganges 
side. At Shamnagore we took a carriage and came to Maniktolln 
garden. The next day in the morning 1 went to Serampur. 

Q ; . Why did yon do this ? 

A. My blood became heated on reading the Jayantar paper ; that 
is, my mind underwent a change, 

(Sd.) h. Birley, 

r>-Yos, 


The statement of accused Kristo .liban Sanya), aged about 
17 years. Made before me L. Birley, .Magistrate of the 1st 
class at Alipore on the 16th day of May 1JK)S. 

Q. Do you wi«h to make any statement to me r 

A. Yes. 

Q. You know that whatever statement you will make before 
me will be evidence against you. 1 am a Magistrate. 

A. Yes. 

Q. Has the Police oppressed you in any way r 

A. No. 

Q. What statement will you make r 

A. 1 used to study (or read) in the Rajs hall i Collegiate School 
up to September 1906. The Lieutenant-Governor went to see the 
.school in the month of July and about 165 students did not go to 
school, because we did not want to make Ha (dam to Fuller Sahel), 
For this reason four students were expelled namely, I, Norondra 
Buxi, Girija Kan to. Mukutmani and Anantalal Roy. 

Q. What happened after that r 

A. I went to study in the Rungpur National School. 1 was a 
student there from the month of A ugh ran (November and 
December) till the month of Joi.sto, (May and June). From there 
1 went home. J read about the Giridih National School in the 
“ Nabamkf i On hearing this I wrote a letter to Noren Buxi as 
to whether he should study there. He consented. ! went to 
<dudv at Giridih. Naren went a week later, We studied there 
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from the munth of! Sraban (July and August) till the month of 
Aswin (October and November). After that we went home during 
the Poojah Vacation. After the vacation we again went to study 
at Giridih. We studied there up to the month of Baisak (April 
and May). After appearing at the examination I wrote to Foresh 
Chandra Mallick that 1 was going to Calcutta. 1 made the acquain- 
tance of Paresh at Rungpur. After writing the letter 1 came to 
Calcutta witli Naren Buxi and on arrival there T stayed at a mess 
in 44/d, Harrison Road for about 2 or »» hours. Paresh Chandra 
Mallick came there. I and Naren went \\ ith him to the Manik- 
tollah Carden. I stayed there fur 15 days and used to remain 
there day and night. 

(). Who were there? 


A. 


Upend ra Nath Banerjee. 
Bari ml ra Nath Chose. 
Narendva Nath Buxi. 
Bihhuti ) 

Jndro. 

Sadion. \ 

Paresh. 

L lias Duti. 

Profulla Cliaki. 


These person-* always remained 
there. Others stayed there 
occasionally. 


C>. Wliat was taking place there ? 

A. Barm Chose used to read Cita to me and Upon Banerjee 
used to read Upanishad to me. Burin also used to read about the 
Russo-Japanese War. Ullas Dull delivered lectures regarding 
explosives on 2 days. 

( t >. How many of yoi were presenl when l lla> delivered 
lee tu res about explores. 

A. All those who were (hen sta\ ing at the Carden were 
present. 

{). What was the object of ihe.se persons r 

A. Vo learn Gita and Upanishad and for ihe strength and 
good of Hie country. 

Q. Did you sen anything in the garden ? 

A. 1 saw a long gun inside the room. 

Q. When }ou were staying there, did any one leave the place 
to do any work V 

A. Profulla Chaki went out with Burin. Four days after 
they left 1 went home. We went with Nirmal one day to Bhuwaui- 
pore. He went to engage a house there for our men. A house 
was available, but was not engaged. 

(Sd.) U. Birin y, 

lt&j-Ob. 
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Ou the? 23 rd Juno the accused Narendra Nath Cossain was 
tendered pardon under Section .‘337 Cr. P. Code. He having accept- 
ed it, was discharged under Sec. 209 Cr. P. C. but detained in 
custody and was examined as a witness for the Crown. Altogether 
222 witnesses were examined by the Crown from the 19th May 
to 15th August. 

When the inquiry was drawing to a close the following orders 
were passed by the District Magistrate on 15th August 1908. 

Kxaminod witness No. 222. No mort witnesses present. At this 
stage Counsel for the prosecution informs me that lie has certain 
other evidence which he desires to produce at the trial. The evidence 
referred to is of two kinds (1) translations of correspondence, books 
and reports and explanations of manuscript plans already admitted 
in evidence and tiles of the Jiujiwlar 9 Not:nmkti 9 Buy tic Mu funny 
and Snntfj/a Newspaper. (2) New evidence including evidence of 
searches of houses id certain of the accused who were sent up after 
this trial begun but arc not yet before me, and evidence as to the 
history of certain presses, and of the lhnulf Malamm and Jytjuytm 
being printed at the Saittlya Office. It is proposed that if suhVfied 
with the evidence I should commit the accused without recordin': 
this further evidence. With regard to the 1st kind of evidence 
I hold that there is no ob jection to committing the accused* w it lion I 
first taking this evidence, and Counsel for the defence being asked 
whether the defence objects does not express any opinion. Then* 
will be delay in obtaining it and the evidence has as a matter 
of fact been already admitted ; with regard to the 2nd kind ot 
evidence l hold that sufficient evidence lias already been given 
before me to justify commitment of the accused and I wish to 
commit them without further delay. The higher Court will then 
decide whether this further evidence is to be admitted. Counsel 
for the prosecution being satisfied with this 1 shall not record 
further evidence before commitment. Counsel addressed the Court 
with reference to the charge and lias asked me to consider the 
propriety of charging accused Barindm for abetment of murder. 
This question having been raised I postpone asking him to answer 
the question as to whether he claims to be tried as a Kumpoan 
British subject, lie will lie asked to answer after he is informed 
of the charge. This is explained to him. T shall require some, 
days to go through the evidence further. The accused are asked 
whether they wish to make any further statements evidence having 
been taken after their examination. None* of them wish to make 
further statement. Postponed to August 19th. If I am not ready 
then I will give previous notice. 

(ftd.J L. B. 

19-8-08. I have informed Bar indr a Kurnar Chose that he will 
lie tried for abetment of murder and explained that if he claims his 
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rights as a European British subject he will be tried by the High 
Court and if not, he will be tried by the Sessions Court. He says he 
does not claim the right. Accused 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 


13, 14, 15, 1(>, 17, IS, 19, 20, 21, 23, 24, 25, 20, 27, 28, 29, 32, 33, a 


31 charged under Sections 121, 121 A and 123 1. P. C. and com- 


mitted for trial by the Court of Sessions. 


The accused declined to cite any defence witnesses. I have 
explained to them that under Section 211, C. P. C. they are 
required to give a list of their witnesses at once but that they will 
lie allowed till to-morrow to do it. 


(Sd.) E. Birlry. 


20-8-08. An application has been made to me tu-duy on behalf of 
the prosecution asking me to commit Barindra Kumar Chose undo) 
Sec. 121, 121A & 123 I. P, C. along with the 30 accused already 
committed. At the time when the question of committing him 
for abetment of murder was first raised, I stated that if I <1 id 
commit him for that offence f should not also commit him 
for the offence-* under Chapter Vi. I have again given the most 
rare! ul consideration to the question and 1 lind no reason for 
altering my decision. It is in my opinion desirable that when 
evidence is offered of a, convincing nature which shows that 
a man has committed specific offences, he should first be tried for 
committing such offences in preference to trying him in connection 
with a general conspiracy. The principal involved in tin's case is 
the same as that which is applied in the common case of a gang of 
thieves or dacoits ; if there is definite evidence of an individual 
being guilty in a specific tlmft or damitv he is tried for that uffenct* 
in preference to being tried with the gang. This is no bar to his 
being tried with the gang when he lias first been fried for the 
speeitie offence, but it is not the custom to try him for both at the 
same time. Similarly in thi*- ease ! hold that any per.vm against 
whom there is evidence likely to secure conviction that lie has com- 
mitted a serious offence should first be tried for that offence. This 
is no bar to his being subsequently tried for the general conspiracy. 
If there were other accused who could In* tried for specific indivi- 
dual acts I would commit them for trial for such acts, but there arc 
not. Of the five overt acts three were committed in French 
territory, for these offences the accused cannot be fried here ; in the 
-Narayaugarh case there is no evidence independent of confession^ 
and approver which directly' implicates any of the accused. In the 
Mozatferpur case Barindra Kumar Gho.se is the only man against 
whom there is such evidence as is likely to secure conviction. 
T therefore decide that it iA proper that Barindra should first be 
tried for this individual offence. If after he bus been so tried it is 
desired to try him also with reference to the conspiracy, then: 
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is nothing to prevent him from being so tried. 1 decline now 
to commit him for trial under Section 121, 121A and 123 I. P. C. 

(Sd.) L. Birley. 

2-9-08. The High Court have ordered me either to discharge 
Barindra Kumar Ghosh or to commit him for trial under Sec. 121, 
121 A and 123 I. J\ C. The evidence against him is stronger than 
that against any of the other accused. I shall therefore commit 
In* in for trial. 

1 have informed him that 1 am going to charge him under 
Sections 121, 121A, and 123 1. I 5 . C. and asked him whether lie 
intends to claim his right as a European Britisli subject, lie suvs 
he does not wisli to claim his rights. He is charged under Sec. 121, 
121 A, and 12-1 J. P. C. and committed for trial by the Court of 
Sessions. 


tSd.) L. Birle\ 


THE SECOND BATCH. 

When these .accused persons were committed lo take their trial 
before the Court of Sessions several other persons who had subse- 
quently been arrested were formed into a second batch and the 
preliminary enquiry into their case was rn.ide by the learned Dis- 
trict Magistrate. These persons wore- 

1. Debo Brata Bose 

2. Indra Nath Nandi 

-3. Nikihleswar Kay Mnllik 
I. .lotiridra Nath Bauer joe 
5. Bejoy Chandra Bhattachar jec 
C». Bal Krishna Jlari Kane 
7. Pruvash Chandra Deb 
S. Charu Chaudra Boy 
9. Hari das Dass. 

Complaint was preferred against them and Government sanc- 
tion was put in and altogether 55 witnesses were examined by the 
Government. Charges were framed against all, except 4,8,0, Vwho 
were discharged), under sections 121, 121A and 123 i. P. C. 
and they were committed on 14th September 1908, to take their 
trial before the Court of Sessions along with the other accused 
persons already committed by the same Magistrate. 
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The charges as drawn up by Mr. L. Birley were as follows : — 

1, L. Birley, District Magistrate of 24-Pergunnahs, hereby 
chargo you accused 2, 3, 4, 5, 0, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, i9, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34 (names on 
paper attached). 

First. That you on or about the 12 months preceding May, 
15, 1908 at various places in Bengal, including 32, Muraripukur 
Hoad, Maniktolah, which is in my jurisdiction did wage war 
against the King, attempted to wage war against the King, and 
abetted the waging of war against the King, and therein' commit- 
ted an offence punishable under section 121 of the Penal Code, 
and within the cognisance of the Court of Sessions. 

Secondly, That you, on or about the 12 months preceding 
May 15, 1908 at various places in Bengal, including 32, Murari- 
pukur Hoad, Maniktolah, did conspire to wage war against the 
King, and to deprive the King of the Sovereignty of British India 
and did conspire to over-awe by criminal force the Government of 
India and the Local Government of Bengal and thereby committed 
an offence punishable under Section 121 A of the Indian Penal 
Code, and w r ithin the cognisance of the Court of Sessions. 

Thirdly. That you, on or about the 12 months preceding May 
15. 1908 at various places in Bengal including 32, Muraripukur 
Koad, Maniktolah. did by illegal omissions conceal the existence of 
a design to wage war against the King, intending and knowing 
lhat by such concealment you would facilitate the waging of such 
war and thereby committed an offence punishable under Section 
123 of the Indian Penal Code and within the cognisance of the 
(Shi riot' Sessions. 

And l hereby direct that you be tried by flu* said Court on the 
said charges. 


L. BIRLKY. 


D.iiod 19th August. 1008. 


Kamos of accused charged 
I. P. 0. 

2. Indra Bhusan Roy. 

4. Upendra Nath Banerjee. 

6. Nalini Kumar Surkar 
Gupta. 

8. Paresh Chandra Maulik. 
10. B w joy Kumar Nag. 

12. Pnrna Cli under Sen. 

14. Bibhnti Bhusan Sarkar. 


District Magfs trute , 

24-Pergunnahs. 
under Sees. 121. 121 A, and 12i 

3. ITllaskar Dutt. 

5. Sishir Kumar Gho.se. 

7. Rach indra Kumar Sen, 

9. Kunja Lai Soh. 

11. Narendra Nath Bakshi. 

13. Hemendra Nath Ghose, 

15. Nirapada Rai, 



U.IPnlif HUMP CASK TlilAl. 


Id. Kauai Lai J)utt. 
18. Arabinda Gliosc. 


Sailemlm Nath Hose. 
Sudhir Kumar Sarkar. 
Hrishikesh Kanjilal. 
Dharani Nath Gupta. 
Asok Chandra Nandi. 
Himidra Chandra Sen. 


17. Heniehandra I his. 

If). A hi wish Chandra Hhalta- 
diarjee. 

21. Dinduyal Hose. 

24. Krista .Jiban Sanyal. 

2(>. Hirendra Nath Chose. 

28. Na^endra Nath (inplu. 

.*{2. Sushil Kumar Sen. 

144. i lorn Chandra Sen. 

(Rd.) L. BIRLKY, 

[)ist. Magistrate, 

19th Auirnsl lfl(/8. 
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THE TRIAL. 

In the Court of the Addition;!,] ?x\ssious ,Jud(»e, Alipur (21- 
Purghamius). 

fnnn 

10 Mi <M. l;K>S l 1.(1 1 April 1909. 

Judgment on bth May 1900. 

J tidy c— 

C . P. Ben eh croft. Esq., 1. C. S. 

Axst'Sforx 

Balm Gurudas Bose. 

Kedarnath Chatlerjea. 

( '(fit n I fin /hr /'roll'll -- 

Mr. Eardley Norton. 

Mr, Barton. 

Baku Aslmtosh Biswas, m.a., r..i.. Public Prosecutor, Alipur. 
Air. Withal, Solicitor for tin* Crown. 


( 'mm*-/ a, 1 1 f'lrtrfrrr for /hr A rtf'i. 7 '! - 


Mi-. B. Chakrabnrty ) 
Mr. K. N. Chowdhry \ 
Mr. C. Lt. Das. 

,, P. Mittra. 

,, E. P. Ghost;. 


for a few day s only. 


,, N. Roy. 

„ B. C. Bonnerjea. 

„ R. N. Rov. 

„ P. Lai. 

Babu Hemendranath Mittra — for a few days only. 

,, Nirode 0 hander Cliatterjea, M.A., iu.. 

Sarat Chander Sen, 

Be joy Krishna Bose, m.l. 

,, Nagcndranatli Banerjea, m.a.. iu.. 

,, Narendrnath Bose, m.a., iu.. 

„ Dvvi jendranath Mukerjea, it.ii. 

,, Tincouri Ohatterjea, b.l. 

,, Banku Be h ary Mulliek Chowdhry, iu.. 

Messrs Manuel and Agar walla— Solicitors for the Accused, 
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As soon as the learned Judge took his seat the following charges 
were read over to the accused who pleaded not guilty. Babus 
Gurudas Bose and Kedar Nath C hatter jea were then chosen 
Assessors and the trial commenced. 


CHARGES WITH ONE HEAD. 

T, 0. P. Beaehcroft, Esq., Addl. Sessions Judge, 24-Perghs., 
hereby charge you (names mentioned below) as follows : — 

That you, on or about the 12 months preceding May 15th, 
1908, at various places in Bengal, including 32, Murnripukur Road, 
Maniklola, which is within my jurisdiction, collected men, arms 
or ammunition, or otherwise prepared to wage war with the inten- 
tion of cither waging or being prepared to wage war against the 
King- Emperor 

and thereby committed an 
offence punishable under Section 122 of the Indian Penal Code, 
and within the cognizance of the Court of Sessions. 


And I hereby direct that you 
said charge. 

Dated at Am pork, \ 

The 20th day of October, 1908 J 

(1) Barcndra Kumar Ghose. 

(2) lndra Bliusan Rai. 

(3) lillaskar Dutta. 

(4) ITpendra Nath Baner ji. 

(5) Sisir Kumar Ghose. 

(6) Nalini K. Sen Gupta. 

(7) Sachindra K. Sen. 

(8) Porcslj Ch. Maullik. 

(9) Kunja Lai Saha. 

(10) Bi joy Kumar Nag. 

(11) Norcndra Nath Balcshi. 

(12) Purna Ch. Sen. 

(13) H emend ra Nath Ghose. 
(11) Bibliuti Bhusan Sirker. 
(15) Nirapada Roy. 

(10) Hem Ch. Das. 

(17) Arabinda Chose. 

(18) Abinash Ch. Bh attach arji. 

(19) Sailendra Nath Bose. 


[>e tried by the said Court on the 

(Sd.) C. P. BEACHCROPT, 

Addl. Sessions Judge. 

| (20) Din Doyal Bose. 

! (21) Sudliir Kumar Sirker. 
i (22) Kristo Jiban Sanyal. 

(23) Hrishi Kesh Kanjilal. 

(24) Birendra Nath Ghose. 

(25) Dharani Nath Gupta. 

(26) Nagendra Nath Gupta. 

(27) A soke Ch. Nandy. 

(28) Susil Kumar Sen, 

(29) Birendra Chandra Sen. 

(30) Hem Ch. Son. 

(31) Debabrata Bose. 

(31) lndra Natb Nandy. 

(33) Nikbileswar Roy Mullick. 

(34) Bijoy Ch. Bhattachar ji. 

(35) Bal Kissen llari Kani. 

(36) Probhash Ch. Del). 

(37) Charu Cli. Roy. 
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CHARGES WITH ONE HEAD. 

I, C. P. Beacheroft, Esq., Addl. Sessions Judge, 24-Perghs., 
hereby charge you as follows : — 

That you, on or about the 12 months preceding May 15th, 
1908, at various places in Bengal, including 32, Muraripukur Road, 
Maniktola, which is in my jurisdiction, did wage war against the 
King, attempted to wage war against the King, and abetted the 
waging of war against the King 

and thereby committed an offence punishable under section 121 of 
the Indian Penal Code, and within the cognizance of the Court of 
Sessions. 

And I hereby direct that you be tried by the said Court on the 
said charge. 

Dated at Alipori*:, 1 (Sd.) C. P. BEACHCROFT, 

The 20th day of October 1908. j Addl. Sessions Judge. 

In consequence of several objections put in by the defence the 
following amended or additional charge was drawn up and was 
read over to the accused on the 12th February, 1909, during the 
course of the trial. It is given here for the sake of convenience. 

CHARGES. 

1, hereby charge you (names given below) as follows : — 

First . — That you, on or about the 12 months preceding May 
15th 1908, at various places in Bengal including 32, Muraripukur 
Road, Maniktola, waged war against His Majesty The King- 
Emperor of India and thereby committed an offence punishable 
under Section 121 of the Indian Penal Code, and within the 
cognizance of the Court of Sessions. 

Secondly '. — That you, on or about the 12 months preceding 
May 15th, 1908, at various places in Bengal including 32, Murari- 
puknr Road, Maniktola, attempted to wage war against His 
Majesty the King-Emperor of India, and thereby committed an 
offence punishable under Section, 121 of the Indian Penal Code 
and within the cognizance of the Court of Sessions. 

Thirdly :--Tluit you, on or about the 12 months preceding 
May 15th, 1908 at various places in Bengal including 32 Murari- 
puknr Road, Maniktola, abetted one another and other persons 
in waging war against His Majesty the King-Emperor of India, 
arid thereby committed an offence punishable under Section 121, 
of the Indian Penal Code, and within the cognizance of the Court 
of Sessions. 
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Fourthly : — That you, on or about the 12 months preceding 
May 15th 1908, at various places in Bengal including, 32, Murari- 
pnkur Road, Maniktola, conspired among yourselves and with 
other persons to commit all or any of the offences under Section 
121, 1. P. Code, as set forth in the above three counts, and thereby 
com milted an offence punishable under Section 121 A of the Indian 
Penal Code, and within the cognizance of the Court of Sessions. 

Fifthly '. — That you, on or about Ok* 12 months preceding May 
15th, 1908, at various places in Bengal including 32, Muraripukur 
Road Maniktola, conspired among yourselves and with other persons 
to deprive His Majesty the King- Emperor of India of the Sove- 
reignty of British India or of a part thereof, and thereby committed 
an offence punishable under Section 121 A of the Indian Penal 
Code, and within the cognizance of the Court of Sessions. 

Sixthly : — That you, on or about the 12 months preceding 
May 15th, 1908, at various places in Bengal including 32, Murari- 
pukur Road, Maniktola, conspired amongst yourselves and with 
other persons to overawe by criminal force the Government of 
India or the Local Government of Bengal, and thereby committed 
an offence punishable under Section 121 A of the Irajian Penal 
Code, and within the cognizance of the Court of Sessions. 

Seventhly That you, on or about the 12 months preceding 
May 15th, 190S, at various places in Bengal including 32, Murari- 
pukur Road, Maniktola. collected men, arms, or ammunitions or 
otherwise prepared to wage war with the intention of either waging 
or being prepared to wage war against His Majesty the King- 
Kmperor of India and thereby committed an offence punishable 
under Section 122 of the Indian Penal Code and within the 
cognizance of the Court of Sessions. 

F if jh fitly i — That you, on or about the 12 months preceding May 
15th, 1908, at various places in Bengal including 32, Muraripukur 
Road, Maniktola, concealed by illegal omissions the existence of 
a design to wage war against His Majesty the King-Emperor of 
India intending by such concealment to facilitate, or knowing it to 
be likely that such concealment would facilitate the waging of such 
war, and thereby committed an offence punishable under Section 
123 of the Indian Penal Code and within the cognizance of the 
Court of Sessions. 

And T hereby direct that you be tried on the said charges. 

Dated this 12th day of February, 1909. 


(Sd.) C. P. BEACHCROFT, 
Additional fiemorw Jwhjo . 
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1 P>arendra Kumar Ghose. 

2 Indra Bhusan Roy. 

3 Ullaskar Dutt. 

4 Upendra Nath Banerjee. 

5 Sishir Kumar Ghose. 

G Nall n i Kanta Sircar Gupta. 

7 Sadi indra Kumar Sen. 

8 Paresh Chandra Maulik. 

3 Kunja Lai Sail. 

]3 Bijoy Kumar Na^. 

11 Narcndra Natli Bakshi. 

12 Purna Chandra Sen. 

13 Hcrnendra Natli (those. 

14 Bibhuti Bhushan Sarkar. 

15 Nirapada Roy. 

10 Hem Chandra Das. 

17 Arabinda Ghosh. 

IS Abimish Cli. Bhattaehar jee. 
13 Sailendra Nath Bose. 


[ 20 Dindayal Bose, 
j 21 Sudhir Kumar Sarkar. 
j 22 Krishna Jiban Sannyal. 
j 23 Hrishi Kesli Kanji Lai. 

24 Birendra Nath Ghose. 

| 25 Dharnni Nath Gupta. 

! 2G Nagendra Nath Gupta. 

27 Asok Chandra Nandi. 

28 Sushil Kumar Sen. 

23 Birendra Chandra Sen. 

1 30 Hem Chandra Sen. 

31 Debabrata Bose. 

32 Indra Nath Nandy. 

. 33 Nikhileshar Roy Maulik. 

34 Bijoy Cli. Bhattaeharjeo. 

35 Bal Krishna Hari Kani. 

3(> Provash Chandra Deb a 7,V/> 

Manik Lai Deb. 


Before the proceedings commenced the defence took several 
objections and during the course of tin* trial other objections were 
taken from time to time. It would be corn 
Leg® 1 objections. lenient if they were sunnnanVed and given 
at the outset, as it was submitted they affected the- whole trial. 
They were as follows - 

ill i u ) The Chief Presidency Magistrate of Calcutta, having 
taken cognisance of the* case on the 2nd ana 3rd May 
1308, Mr. Birley, the District Magistrate of 24-Per- 
ghannas had no jurisdiction to withdraw the case 
from the lile of the former to his own lile and as such 
the commitment by Mr. Birlry was not a valid 
one. The object of tlie withdrawal was stated to 
deprive* the accused of a trial by Jury in the High 
Court Sessions. 

,/>) Committing Magistrate having taken cognisance 
without any complaint in accordance with Sec. 13d, 
Or. P 0. his commitment was a nullity. 

(2) Sec. 121 1. P. C. having not been mentioned in the sanc- 
tion granted by the Local Government Mr. Birley was 
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wrong in framing a charge under that section. Mr. 
Norton produced a sanction granted by the Govern- 
ment, and applied to frame charges under that section 
and section 122. It was objected to as the Sessions 
Court could not take cognisance of an offence as a 
Court of original jurisdiction. 

(3) Those committed subsequently as a second batch should 
be separately tried from the first batch as the confessions and 
evidence recorded and adduced behind their hack would, if admit- 
ted, seriously prejudice them. 

(4) Objection was taken on behalf of Cham Ciiandra Roy, 
who was a Professor in the Dnpleix College in Fre/ich Chander- 
nagore, that extradition was taken from the French Government 
on a charge of murder, and as lie was prosecuted for political 
offences, the Court lmd no jurisdiction to try him for these offences 
for which no extradition was taken. (He was discharged.) 

(5) That the commitment without giving the accused oppor- 
tunities of cross-examining prosecution witnesses and examining 
defence witnesses as prayed for was illegal. 

(G) The charges were vague and indistinct, no particulars 
were supplied to the accused. The charges under section 121 
merely reproduced the words of the section, so thaf accused did 
not know whether they were charged with having waged war or 
with having attempted to wage war or having abetted the waging 
of such war. No notice was given of the person or persons whom 
they were alleged to 1 ave abetted or of the particular place or 
places where they were alleged to have committed the said offence 
or offences or the particular overt acts in respect thereof, nor the 
time when the offences were committed. With regard to charge 
under section 123 information should he given as to the nature of 
the obligation to take any steps with reference to any alleged 
design to wage war. (It is important to note here that when the 
trial had occupied nearly four months, the learned Sessions Judge 
drew up a fresh charge sheet giving some particulars.) 

(7) Objection was taken to the examination of new witnesses 
in the Sessions Court about whom no notice was given at the open- 
ing of the case. 

(8) The prosecution could not put in revised charges on the 
10th February 1909 after the trial had gone on for months especial- 
ly as objections to the vagueness of the charges were taken imme- 
diately at the opening of the case, and no steps were taken so long 
to remedy the same. 

(9) That the proceedings were without jurisdiction in as 
much there had been misjoinder of charges and persons, (vide 
section 233 Cr. P. C.) 
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^10) The Committing Magistrate having taken cognisance of 
the case before the confessions wore recorded, he had no power to 
record the same under section 164 Cr. P. C. and they were in- 
valid and inadmissible, also as the Magistrate put questions to 
tiie accused with reference to the case while recording the same. 

(11) Objection was also taken to much of the evidence in the 
case as irrelevant and inadmissible especially those relating 
to— 

{a) Searches at 4 Raja’s Lane, SiTs Lodge, 15 Gopi Mohan 
l.)utt\s Lane, 12 Wellington Square, .‘10/2 Harrison 
Road, the Mantle Mata ram office. 

i b) Oral and documentary evidence relating to various 
newspaper articles and the alleged connection be- 
tween the papers and with them and the conspiracy. 

(r) The various meetings held in different parts of the 
country. 

(tl) The alleged volunteers as a class. 

O') Conviction of some of the accused and other persons 
for certain alleged offences. 

(/) •Indorments and records of various cases. 

I//) Searches, as none of lhem Mere legally and properly 
conducted and proved. 

All these objections were overruled and Mr. Norton proceeded 
to open the case tor the Grown which lit* did for d days and then 
called evidence. 

P. W. 1. Pnnia Chandra Rixwo#. Inspector, C. 1. P. — 
Proved his complaint and the Government sanctions. While 
investigating Naraingarh train wrecking case got some clue. From 
Sth March 1908 was investigating in reference to the men con- 
cerned in this case. Employed men to watch movements of Aravinda, 
Barindra and others. Gut reports from time to time. Getting 
information of Muzzafferpur murder on 1st May he drew up a list 
of the places frequented by these men and applied for search 
warrants to the Chief Presidency Magistrate. Having obtained 
them officers were deputed to search 32 Muraripukur Road (garden), 
15 Gopi Mohan Putta’s Lane, 4S Grey Street, 134 Harrison Road, 
38/4 Raja Navakisen Street, 23 Scott’s Lane, 4 Harrison Road, 
30/2 Harrison Road, Shibpur Engineering College. 

Kept a station diary during the investigation under section 
42 Police Act. Had also personal diaries. Made no record 
about the existence of this society. There is a confidential file 
where it was recorded. On 12th March came to know that the 
secret society was located in the garden. On Sth April suspected 
Hem Das as Barin came to see him. All arrests on 2nd May were 
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under section 64 Cr. P. C. They were all produced before the Com- 
missioner of Police. On the 4tli 14 men were taken to Mr. JBirley. 
Aravindaand 6 others were placed before Mr. Thornhill Chief Presi- 
dency Magistrate on 5th. Complained to Mr. Thornhill on 1st May 
and was examined on 80th, — complained against Arabinda’s gang 
of outlaws. On 1st May the case was not under Chapter VI. I. P. 
Code but under sections 120 Railway Act and sections 802, 109, 
114 and 807, 109, 114, 148, 150, 157 I. P. C. Prom 14th April 
deputed officers to watch the houses. Recorded statements of 
some accused at detective office on 4th May before they were sent 
to the Magistrate. Barindva himself wrote the statement. 
Caused no enquiries to be made regarding the Jnyantar, Navatalii, 
Sandhya , Baude Mai a ram, Nciv India or the Cliatra Bhandar. 

P. IF. 2. Shama Chamn Manna. — planmakcr. Proved plans of 
the different houses. 

P. IF. 3, L. Birley . — Offg. .District Magistrate. Alipur. lie 
wrote to Lhe Commissioner of Police and accused were sent to him. 
Proved the confessions recorded by him and his order sheets. 
Narendra Gossain was tendered pardon and examined as witness. 
He was shot dead in the Alipur Jail on 31st. August, 1908. 

He knew that accused made statements to Policcjbeforc they 
were brought to him. Had seen those statements. Refused cross- 
examination by Sailen and Dindoyal and if others’ had applied he 
would have refused. 

N.B. Application was made by the Crown to put in under sec. 
10 and 83 Evidence Act the deposition of the approve)* taken down 
by Mr. Birley. The Judge held the accused had no opportunity 
in fact to cross-examine and Sec. 88 had no application. Sec. 10 
did nut apply as that Sec. contemplated a statement made by a con- 
spirator while in the position of a conspirator and could not apply 
to the case of a person who had been tendered pardon and exa- 
mined as a witness. The deposition was hence shut out. 

P. IF. 4. Jadimath Chakra burly . — Peshkar of the District Magis- 
trate. He recorded in Bengali the confessions of Biblmti Sarkar 
and Narendra Bukshi. 

P. IF. 5. Badha Homan Bnnerjrn — Surveyor. "Made survey plans 
showing Calcutta and the Suburbs. 

P. W. 6. Anantalal Bose. — Overseer, Maniktola. Holding 117 in 
Panchannagram Survey map is 82 Muraripukur Road. 

P. TF. 7. E . A. L. Kemp . — Deputy Superintendent of Police, 
Sylhet. 

On 15th May searched the house of Kailash Chandra Sen, Sub- 
registrar Beniachong. Sushil Sen, Hem Sen and Birendra Sen 
were arrested. During search Exhibits 463-571 w’ere found, also 
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777-779, 1S05. The important finds were a packet containing black 
powder, a note book of cyphers and instructions for making dyna- 
mite and bombs — Ex. 479 ; Ex. 491 contained hieroglyphics and ins- 
tructions for making explosives, a picture of Aravinda, wooden 
guns with bamboo barrels, an air gun, bamboo daggers, spear- 
heads, bamboo swords, a money order receipt showing sending 
of Its. 8 to Barindra, bundle of letters. 

P. W. 8. Kamiini Kanta Das , — Sub-Inspector, Habigunj, deposed 
as last witness. 

P. IF. 9. Inspector J. L. Frizznm — Searched the garden at 32 
Muraripukur Road and arrested 14 accused on 2nd May. Dug up 
a big zin<^ box and a big tank. Found bombs, dynamite, cartridges, 
chemicals, all sorts of instruments, rifles, revolvers, shells, moulds, 
handbooks on explosives, notebooks, picric acid, plans, Juyantar and 
other newspapers, copies of Bavtaman EananiH (modern art of 
war). Searched again on Oth, 7th, and 8th. The exhibits were 
marked by court as Ex. 1 — 281, 387-402, 804, 1235-1240. 

Detailed list of articles were made at Park Street Thana on 4th, 
5th and 0th May. The garden liad no wall — was accessible from 
outsides. 

P. IF. 10. Show praaml — Took photo of a dead body at Mokama 
Railway Station on 2nd May, said to have been the body of Dinesh 
Chandra. 

P. IF. 11. Elliot Kutjt\ D. S. P. of Benares . — Scare Ifed the 
house of Subodh Chandra Mullik at Benares. Found some papers 
Kx. 1051-1058. 

P. IF. 12. 8. J. So/i.s Cmnnlra Hoy — Helped in the search of the 
garden on 2nd May. Was present at a meeting held in Federation 
Hall ground, to give a reception to Bopin Chandra Pal on coining 
out from prison. Sent a note Ex. 102. 

On the 4th made the detailed list at Park Street Thana. 
The search witnesses were — Wazir a carter's sirdar, the other two 
were hackney carriage owners. 

P. TF. 13. K. P . Lee — Subdivisional Officer, Garbetta, B. N. R. 
Made a survey of the line between Bankura and Kharagpur, and 
made a Report Ex. 93. Gave evidence about certain entries in the 
note books found dnriug search corresponding with the features 
of the place and the railway bridges, culverts etc. 

P. IF. 11. Sat ish Chandra Banvrjea. Inspector, C. 1. V. — Watched 
Howrah Station, 4 Harrison Road and 23 Scott's Lane from 24th 
March to 8th April. From which date watched 58 4 Raja Naba 
Kissen Street. Saw Barindra coining out of 38 '4 and going into 
the garden. On the 10th April followed Barindra, lndu Bhusan 
Rai and Narendra Cossain to Mankundu Railway Station. They 
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went towards Chandernagore, but mixed with a crowd and were 
lost sight of. Next morning saw Indu and Narcndra take train 
at Chandernagore. Sarat Palit followed tliem to Sirampur. Wo 
searched for Barindra, could not find him, returned to Calcutta. 
On 20tli April followed LTpendra and Nimpada to 4 Harrison 
Hoad from the Garden. Krishna jiban was with them but lie went 
aw ay towards Bagmari. The two met and talked with Balk r is] mu 
II. Kane on the road. On the 21st April Nirapada and another ciimo 
out from the garden, purchased chemicals from D. Waldie <fc Co. 
and went back to garden. On 23rd April Barindra came out of the 
garden and went to 15 Gopimohan Dutt's Lane. Upcndra, Biblmti, 
Kano and 2 3 others entered i he Iiouse also. On 24th Barindra went 
from garden to 23 Scott’s Lane, where Am\mda was living then. 
Abinasli and Saileu were often seen there. On 25th afitr talking 
with Upcndra, Barindra went from garden to 15 0. M . Dutt's bane 
and thence to Novawkti office, 48 Grey Street and thence to Hem 
at 38 4 Raja N. K. Street. On 2Gth Police hived a house opposite 
No 15 and he watched from there. Ulluskar Dutt came in a hack- 
ney coach No. 404. Two steel or tin trunks and a cum as bag were 
brought out and lie followed the carriage to 13 1 Harrison road. 
Dharani and Nagendra came out and took the boxes in. On 
27tb followed Ulluskar from there to Shibpur. (tei 2nd May 
searched Ullaskar’s father’s quarters at Engineering College, 
Shibpur. Identifies various accused whom lie bad seen at the 
various houses. 

Got no orders to shadow Arabinda — only to watch his house. 
Did not know ITllaskar’s name before his arrest. Kept no 
written note of what he had seen. Watched garden for six da.\s 
only. There were occasions when lie passed within a cubit of 
the accused. All bis reports to superior officials were verbal. 

n. w. is. n. c. w ooil District Magistrate M uzzufferpur. 
Heard sound of explosion on 30th April 1908. found Air. 
and Miss Kannedy wounded in Mr. Kingsford’s house. Both 
died. Saw Khudiram Bose under arrest next day at the station. 
He made a statement there and again on 3rd May after seeing the 
dead body of Dineshchamlra Roy. Khudiram was afterwards 
hanged. 

P. )V. 16. Abdul N< tor, Inspector — Assisted Mr. Kemp in search- 
ing the house of Susliil Sen at Be iliac hong. 

P. W. 17. ti.I. A. Jl. M. Latijnddin — Assisted Mr. Kemp, in the 
search. 

P. W. IS. Richard C wag an — Superintendent of Police. Searched 
48 Grey Street on 2nd May. Found Arabinda and his w T ife up- 
stairs. Arrested Arabinda and in downstairs Sailendra and Abinasli. 
A manuscript “Morality of Boycott*’. Ex. 283, letters, news-paper 
cuttings, accounts etc. were found, being Ex. 283-311, 1208-12U9, 
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1275-1280. One of the letters found was from Tilak and another 
from Barindra about “sweets” being kept ready for contingency. 
On 8fch June searched the house of Debabrata Bose. His sister 
threw some letters tied in a bundle from the terrace. Wo got 
them. We got letters and books Ex. 1885-1207. Arrested them all 
under Sec. 54 C. R. P. C. 

Applied for transfer of the prisoners from Presidency Magis- 
trate \s Court to the Alipur Court on 5tli May — 43 accused and 4 
others. The things were not taken to the Park Street Thana. lie 
brought exhibits before Mr. Birley in bundles. Ho handcuffed 
Arabinda. Am surprised to tind numbers on tin* documents 
limt don’t correspond to any number on my list. The only 
document lie read was the* one about the “sweets'*. Mr. IJenluim 
road it. They had a laugh o\er it. 

V. 11. LI). J. r. Frriijf, I h'pnftj ( 'mnuiixs toner of Police . — 
s( i arclied No. 15, Copi Mohan Dutl/s Lane on 2nd May. Arrested 
Nirapada Roy and Kuntii LuJ Dutt. Found Exhibits 37 3-3*3, 
710-710, 1249-1251. 

Inspector Madden brought the search- witness Edwards. There 
was only one w itnoss. He came from Dacreks Lane. 

/'. 11 . 20. ( F. Mi J , /wtfti, of JV/Vv\ — Searched 

38 1 Raja Nabakisen Street on 2nd Max. Arrested Hem Chandra 
Das. Pound Ex. 320-372, 717-734, 1 1*32-1134. AjTested Provas 
Chandra Do in Juno or July. lie got an anonymous letter about an 
explosion in May at 37 College Street, the house of Lt. Col. Nandi. 
Went on 23rd June to search the house and ariested Indranath 
Namly, found both his hands bandaged. Left Jiand w :is gone- -only 
the stump was left. On search found revohers. rilles, sword, 
papers, picture etc. Ex. 1135-1182. 

Made no enquiry about on plosion in Jntlru NundxV liouse. 
There is a druggist’s shop very jiear. Learnt that Indra met with 
accident by an iron safe falling on his hand. Col. Nundv was a 
military officer and l. M. S. Did not sec any sign of an explo- 
sion in the house. It was clean. 

P. IF. 21. S. I. fttrttf K. (Hn — Helped last witness in the 
searches. He did not know any of the search- w itnos.ses or where 
they lived or their antecedents, kept the exhibits with him till tith 
May arranging, sorting and marking them. 

P. W. 22. Griffith Horn >i, St^winlrttifeiif of Polio 1 . — Searched 
134 Harrison Road on 2nd May. Arrested Nagendra, Dharuui, 
Asoke and 2 others. Bombs, revolvers, rifles, detonators, catridges. 
chemicals &c. were found in 3 tin boxes and one cane basket and 
a canvas bag, Ex. 572-709. 

I\ IF. 23. Jf.y.1# J. A. 1. M. N. 
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I have been attaoliod to the Chemical Department nearly 5^ 
years, I am responsible for the Government testing of explosives. 

Major Black On ^ ie ^ eccm ^ er 1907 certain articles 

were brought to me for chemical examination . 
by Major Musprat Williams and Captain Turner. Major Williams 
is Chief Inspector of Explosives in India and Captain Turner, In- 
spector of Explosives. The tilings given to me were scrapings 
from a rail, taken at the spot where an attempt was said to have 
been made to derail the Lieutenant* Governor’s train. I detected 
traces of picric acid. The chemical tests for picric acid are quite 
clear and unmi stakeal >le. The two larger fragments consisted of iron 
and the 3 smaller of lead. The chemical name of picric acid is trini- 
trophenol. Phenol is carbolic, acid, and picric acid is a derivative 
of phenol. It is usually prepared from phenol by the action 
of sulphuric and nitric acids on phenol. The result oP action is 
a deposit of large crystals : they are crystals oP picric acid. The 
crystals are purified by washing with water, and recrystallisation. 
The crystals are shining yellow crystals. They have a little taste 
and are poisonous. They melt at 122*5 centigrade. If heated 
carefully the crystals melt and vaporise : if heated rapidly they 
explode. They are slightly soluble in cold water : more soluble 
in hot water and readily soluble in certain reagents sifMi as alcohol, 
ether and benzine. With careful handling there is no great danger 
in preparing picric acid but it requires careful handling. The 
crystals require careful handling after made. Lyddite used in shells 
is fused picric acid. Melinite also contains fused picric acid. 
Picric acid can be detonated by a detonator such as fulminate of 
mercury. The fused acid can be detonated by means of the crys- 
talline picric acid. Potassium picrate and ammonium picrate are 
salts of picric acid : they are both explosives. 

On 2nd May J went to 32, Muraripnknr I load, the Manickfola 
garden. I went with Mr. Plowden and Mr. Corbett. This (Ex. 
738) >yas found in my presence at the garden. It was dug up from 
underground : it was taken out of a receptacle. It was given to me 
a few days afterwards by Mr. Denham or Mr. Corbett. I have 
read it carefully. It contains well thoughtout and valuable infor- 
mation about explosives. 

On 20th January Mr. Haytor Duff brought me 2 pieces of 
metal and a piece of flattened lead piping about 4 #/ long. The 2 
pieces of metal consisted of wrought iron. Tin’s (975) is the piece 
of lead piping. The (975) when round could have been used as a 
conduit pipe for detonating an explosive, if one end of it were 
fixed in a mine and the other end passed over a rail, if fitted with 
a detonator it could have exploded the mine, on pressure by a 
train passing over it: if some explosive material were run through 
the pipe. 

On April 28th I received certain articles as from Chtinder- 
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nagore. There was a wooden box, given to me by Adjutant 
Dhruba Dass. This (shown) is the box. In it I found a tin 
case. This is it (shown). The handle was then attached 
to it. I examined the contents. I found the case filled with 
fused picric acid. In the mass of the picric acid was a small 
quantity of dark powder : it was a mixture of sulphide of lead, 
chlorate of potash, nitrate of potash and traces of picric acicl. 
There was an opening 1 at one side of the tin corresponding with a 
depression in the fused picric acid. 1 also found a small paper- 
tube, containing a cylindrical roll of charred paper. In the 
roll was a small quantity of dark powder. 1 examined it : 
it contained sulphide of lead, chlorate of potash, nitrate of 
potash and traces of picric acid. 1 considered the powder was 
intended to be used as a detonator : it is a powder readily 
ignited by friction or percussion. Here it is (1044/2). I sub- 
sequently experimented with some detonating powder said to have 
been found at 134, Harrison Road. L examined the ingredients. 
They were chlorate of potash, nitrate of potash, and sulphide 
of lead, and amorphus phosphorous which is also known as red 
phosphorous : no picric acid : the picric acid in the former 
case was evidently from the bond). The presence of phosphorous 
makes the detonating powder liable to ignite on slight friction or 
percussion. In detonating mixtures sulphide of antimony is usually 
used, not sulphide of lead. This (Ex. 738) contains a large number 
of formula* for chlorate mixtures. Nitrate of potassium is the same 
as nitre. It is an oxidising agent. It is one of the ingredients of 
ordinary black gunpowder. The book (738) contains recipes for 
nitrate mixtures. Red phosphorous is a highly inflammable 
substance. 

On May 2nd T saw a man known as Barondra Kumar Crliosc. 
Ho gave the name himself. In my presence he pointed out to the 
police various spots which were dug up. Things were found. 

1 saw them unearthed. There wore a few rifles, a number of 
revolvers, ammunition, dynamite — about J of a bucket —gelignite, 
strong acids, picric acid and other chemicals, bomb shells. I know 
a book called Hanford’s Nitro Explosives. It is one of the 
standard works on the sub ject. There were a number of plans : 
of places. They were MS. plans. (Shown Ex. XL 1-15) I believe 
these were they. They were unearthed. So far as I remember 
3 or 4 copies of this (Ex. XXVII]) were unearthed. The 
books contain instructions as to the destruction of railway and 
bridges by explosives and give formula* for calculating the requi- 
site amount of explosives. I examined a small workshop in the 
gardon. It was constructed of bamboos anil matting. There were 

2 fireplaces, one fitted with bellows. There were ashes in the 
fireplaces and a box of matches lying half empty quite close. 
(Shown Ex. 55.) 1 believe it to be the workshop, (XLII shown.] 



ATJPOTtH ROOT, (AST TRIAL. 


<i|. 


That is tho class of bellow that 1 saw. On 5th May I visited 
Park street Station with Major Smallwood, Officiating Chief 
Inspector of Explosives, in connection with things found at the 
garden and Harrison Road. We unloaded a number of bombs. 
A certain number of them were live bombs ; we had to unload 
them under water. It was more dangerous than any one but our- 
selves realised. They contained explosives, some of them. Later- 
nally some of them contained the mould in which they had been 
cast. They varied in size considerably. Jn my opinion the larger 
bombs were intended for street fighting or some such purpose and 
the smaller for assassination. The danger areas would differentiate 
between the two. (Shown Ex. 310.) We dealt with this on 
the 5th. It is an iron screw bomb. Jt contained picric acid and a 
number of iron spikes with pointed ends. These are the spikes 
(shows). The danger zone would be at least 30 or 40 yards 
and probably more if portions of tho shell or spikes were carried 
as they probably would be. 1 mean a radius of 30 or 40 yards and 
probably more. (Shown Ex. 30.) 1 remember this : we partially 
unloaded it. We thought we had taken enough to make it harm- 
less : we found later that it was far from harmless. We unloaded 
9 shells I think the first day. We destroyed a certain amount 
of dynamite and a small quantity of picric acid w^icli we con- 
sidered to be in a dangerous condition, on the same day. 

On 9th May I received 2 bottles, these art' they (739, 740). 
They contained a portion of the contents of 2 bombs emptied 
by Major Smallwood and we mi the 51 h under water. We put 
the contents in the bottles on the 5th. 1 analysed the contents 
of both. They consisted of sand, charcoal and borax. They were 
evidently the moulds on which the bomb shells had been cast. 

On May 18th I received certain things said to have come from 
the garden. Among them was this (387 ). The balls corresponded 
with the small home-made shells that we unloaded. (Shown 
390.) At one end 1 saw a. mass of molten metal, it consisted of 
copper, tin, iron, and borax. Jl was probably used to stir a 
crucible containing molten metals. This (391) is a chatty contain- 
ing pitch. T believe there are some explosives which contain pitch. 
(Shown Ex. 392.) One contained a little earth, oil and resin : 
and the other, earth, oil, resin and a little sugar. The mixture 
was probably used for making moulds : sugar is a constituent of 
some explosives. This (Ex. 429) contains portions of a bomb, 
some metallic fragments of copper, zinc, tin and iron, a large 
piece of borax, a piece of chalk, a few small fragments of seal- 
ing wax and portions of the paper Tiawle-Mataram da tod 13th duly 
1907 and a partially fused mass of metal. 

On May 12th I received certain articles said to have been found 
at 15, Gopi Mohan Putt's Lane. I examined them chemically. 
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This (710) contained spirits of wine methylated with cacutchono- 
drine. Cacutchonodrine is used for methylating purposes on ac- 
count of its unpleasant odour. It is inflammable and would in- 
crease the inflammability of substances. This (712 ) is powdered 
resin. From 713, 714, 715 : 1 formed the opinion that they were 
the debris left over if the operation of shell making were sudden- 
ly interrupted. They would reveal the same symptoms if the 
plant had suddenly been removed to another spot. On 14th May I 
was put in possession of articles said to have been found at 38/4, 
Ra ja. Naha Kishcn’s Street. They contained nothing of the nature 
of an explosive. 

On 27th May 1 received articles alleged to have been found at 
134, Harrison Road. These (Magistrate’s) 613/1-3 are 3 partly 
filled bottles of picric acid : labelled D. Waldie and Co. These 
((>18 1-5) are 5 bottles of carbolic acid. These (619/1-2) are one 
full and one partly full bottle of glycerine. This (620) is a bottle 
of caustic soda. If used with ammonium chloride, ammonia gas is 
generated. Ammonia gas is used in the manufacture of ammo- 
nium picrate. This (621) is a bottle of caustic potash : the proper- 
ties are similar to those of caustic soda. This (622 1 -2) are 2 bottles 
of nitrate of potash : an ingredient of ordinary black gunpowder. 
This (624/6-2) are 2 bottles of ammonium chloride. 1 see lables 
on (622 and 624), C. J. Hewlett and Sons. This (Ex. 625) contains 
a rod or amorphous phosphorous. This (654) is a paper witli 
a yellow stain on it. A portion was given to me for analysis : 
the stains consist of picric acid. This (665) consists of 5 packets 
containing powder. 1 analysed them. 

On Sth dune 1 received some articles said to have come from 
Sylhet : Among them was this (735). Jt contained a. small wood- 
en box, which contained a considerable quantity of powdered 
sulphide ol' lead ; 2 small glass ink bottles containing sulphide 
of lead ; 49 small iron rivets and 61 small pieces of iron punch- 
ed out in riveting. The rivets and pieces of iron might be 
used as projectiles in bombs ; a few French nails of iron ; 
10 balls of naphthaline ; the iron-head of a hammer, and a small 
screw-driver ; a small brass padlock ; a few fragments of sulphur. 
Sulphur is combined with lead to form sulphide of lead : a few 
crystals of bichromate of potash, that enters into the composition 
of certain explosives ; a few crystals of sulphate of copper ; a 
round ball of wax, about the size of a cricket- ball — it might be 
used as a mould ; a few pieces of bees-wax, sealing-wax, chalk, 
flint and India-rubber. This (736) was a powder, consisting of 
sulphide of lead, sulphur and pounded chillies. These would not 
be an explosive mixture. With the addition of chlorate of potash 
alone, or in con junction with amorphous phosphorus, these might 
be converted into an explosive substance. (Shown Ex, 479), It 

9 
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was not sent with these exhibits : I saw it subsequently. 1 see a 
a mixture, described as a bomb : it contains chlorate of potash, 
antimony sulphide, sulphur, red pepper, and amorphous phosphorus, 
nitro- glycerine or water, proportionately. We have antimony 
sulphide in this formula, while in (786), we have lead sulphide : 
in other cases a similar substitution was made. We have sulphur 
in both and red pepper in both. Chlorate of potash and amor- 
phous phosphorus could be added subsequently to the powder (479) 
to make an explosive : it would be the natural thing to do, 
because the ingredients in the powder are the safe ingredients, 
the others make them explosives. For storage purposes, it would 
be safer to keep the latter ingredients till wanted. 

1 have a report of 15th June, regarding articles received on 
13th June from Inspector Radha Govinda Rundu, said to have 
come from Sil’s Lodge. They were 8 pieces of tin, shot-iron and 
a piece of zinc. They are in thin packet (Magistrate’s No. 1127). 
Tin and zinc are used in the manufacture of bomb-shells. I saw 
similar fragments produced from the Maniktola garden. (Shown 
Ex. 3S4). It contains 3 formula* for preparing fulminate of 
mercury, picric acid and nitroglycerine. So far as I can see, the 
formulas are chemically correct, and would produce those substances. 
(Shown Ex. 479). (Looks at formula*). T can’t attribute these 
formulae to anything but the preparations of high explosives. 1 
have heard of a stuff called “Forcite”. It is an explosive. (Shown 
Ex. 491). (Looks at passage headed “Lithe-fracture’’). I can’t 
attribute these to the manufacture of anything but ln'gh explo- 
sives. (Shown Ex. 504 j. Of the things in the list, the first 4 
are used for preparation of explosives : strontium is used chiefly 
for coloured lights : the other item suggests to me rather the 
making of fire-works or matches. I believe, benzene is used for 
making matches. The first 4 items are used for making fire- works 
or matches. (Shown Ex. 384, entry on 4th sheet). (Shown 667, 
3rd page of writing). It is evidently a formula for mould-making ; 
for preparation of bombs or shells. The oil mentioned is castor- 
oil. (Shown Magistrate’s No. 1210, 12th and 13th sheets). The 
first is the formula for a detonating mixture, sulphate is probably 
a mistake for sulphide. The next is also a detonating mixture. 
The next are the substances required for making fulminate of 
mercury. The next is labelled “Abel’s fuse,” *.<?., a fuse for 
conducting a flame : I don’t know this formula. The ordinary 
method of explosion by means of electricity is by means of a 
platinum-wire heated to redness by electric currents, All the 
above would be available for explosion for shells and bombs. 
Abel — is an English expert on explosives. 

I gave evidence in the High Court case and saw a collection of 
arms and ammunition there. Taking all the articles that I have 
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seen From all the places 1 should take the cost to he from 5,000 to 
6,000. 1 consider there are indications of instruction in the art of 

manufacturing explosives. 

P. W. 24 . Imp. W. K. D. Hamilton — Assisted Mr. Bowen in 
the search of No. 134 Harrison Road. 

P. W. 25. TJpendm Nath Majumdar . — Present and witnessed the 
search at No. 15 Gopimohun J)utt\s Lane. 

P. W. 26. Inspector Kedareswar Chakrabnrty — On 5th May 
searched the house of Narendranath Gossain at Serampur and 
arrested him. Found Ex. 781-790 and 800-802. On 10th May arrested 
Hrishikesh Kanjilal at his house at Serampur. Found Ex. 192-199. 

f took the Exhibits and accused Hrishikesh to Ramsodoy’s 
house, Amherst Street. He shewed a desire to confess on the way, 
and we took it down at night. Next day he took us to Goabagan 
and Bhowanipur. Nothing important found. 

P. W. 27. S. I. A. Azznunn. — Chandpur. 1 searched the 
workshop of Surendra and Satish Ganguly. Found Ex. 111/-4 
and 223. 

P. IF. 28. Inspector M. I. Lyons . — Searched the house of Bijoy 
Bhnttaehaya 10/1 Rani Sarikary’s Lane, Bhowanipur on 1st and 
2nd July and arrested Bejoy. Found Ex. 1210-1219, 122(5, 1230, 
1231 and 1233. 

Bijoy was then at school wlieu 1 went to search on 
1st July. The formulae for explosives was in Ex. 1210. T did not 
initial the entry nor entered it in my list. On the 2nd July I 
searched the whole house We found incriminating paper, and 
arrested Bijoy. 

P. W. 29. S. /. Kedcmiolh Bh at 'arJmrya — -Searched the house 
of Kunjalal Shah at Kustia on 2Sth May. ' Found Ex. 897-90 E 

P. W. HO. Inspector Lalmolum Cjuho . — in December 1907 was 
enquiring into the Naraingarh Train wrecking case. T found there 
newspapers in a burrow pit, also piping Ex. 975. 1010-12, 1018- 
1021. Searched the house of Satteyendranath Bose in Midnapur on 
3rd May 1908. Found gun, kukris, and lathis. He was prose- 
cuted under the Arms Act and sentenced to two months. He has 
since been hanged for murder of the approver. Found also Ex, 
1022-1029, 1031-1041. 

P. W. 31. Douglas Mac Dowall , Serjeant. Hy. Police . — I took 
the piping Ex. 975 to Major Black. 

P. W. 32. Inspector Braja Itakhal. Sanya !. — Searched the house of 
lndra Bhusan Roy on 23rd May in Khulna, found Ex. 747, 750-755. 

P. IF. 33. Ramesh Chandra Chovdhry . — Keeper of a Press. Sells 
books and pictures, knew Sateyndra Bose and Proves Dev alia>« 
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Manik Lai and sent tliem books and pictures. Provas asked him to 
print Ex. 1129. Hem Das came to Calcutta to learn to make 
matches. 

1\ IP. 31. Kanunlnwhon Bkattarharya — There was a riot in 
Jamalpur in April 1907. A Mahornodan was killed. Four Calcutta 
volunteers including Indra Nandy and Si.shir Ghose were arrested 
on 27th April. Some Hindu idols were outraged and Hindus 
alleged they were oppressed by Maheinedaiis. Police did not take 
sides with Mahomedans. 1 dm it know if volunteers went with 
Babus Krishna Kumar Mittr and Siircndranalh Baner jea to attend 
conferences at Maimensingh. Volunteers did not act in opposition 
to the local authorities. 

P. W. 3o. Inspector P. ( \ Lahiry. It is part of my official 
duty to make myself acquainted with declarations under the Press 
Act XXV of 1876. Declarations are made 
Inspector P. C. Lahiry. j n triplicate : one goes to the police, one to 
the High Court and one to the Presidency Magistrate. 1 have 
made myself conversant with the* declarations of & 'audit t/a, Jntjnnhn , 
Bande Mat a rain and NavasakW. This (979) is the first declaration 
about the Sondhya. Brahma Hand hah Upadbya u.ljas Bhowani 
Charan Baner ji declared himself printer and publisher of the 
Sandhya , as printed at 193, Cornwallis Street and published at 20, 
Cornwallis Street. On 19th February 1907, lTari Chnran 1 hiss 
declared himself printer and publisher at 193, Cornwallis Street 
(980). On 9tli July lie made a declaration of printing and pub- 
lishing at 53, Corporation Street, this is the declaration (981). 
This (982) is a declaration by the same man as printer and publish- 
er at 23, Sib Narain Hass' Lane, on 15th July 1907. On 20th 
October lie declared himself to have ceased to be printer and 
publisher (marked Ex. 986). On 28th October 1907 Man a bin dm 
Nath Chatter ji declared himself to be printer and publisher at 23, 
Sib Narain Daws’ Lane (Ex. 985). The next declaration was 
on 20th February 1908, by Jogeridra Nath Sen, as printer and 
publisher (Ex. 988). On 30lh June 1908, Jogeridra. Nath .Sen 
alias Lall Bihari Sen, declared himself printer and publisher at 
48/1/9, Corporation Street. 1 know a newspaper called Kamil. 
It was the bi-weekly edition of the tfandhya. This (Ex. 1402) 
is a declaration about it of 22nd November 1907 by Manabiudra 
Nath Chatter ji, as printer and publisher at 23, Sib Narain Dass’ 
Lane. 

This f'907) is the first declaration of the Juyantar, by 
Bhupendra Nath Dutt. The next (909) was by him on 28tii 
May 1906, at 27, Kanai Lall Dhar’s Lane. The next (911) was by 
him as printer and publisher at 41, Cliainpatola 1st Lane. The 
next (913) was a declaration by llarish Chander Ghose, as printer 
and publisher, at the same place. The next was by him on 
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9th July 1907, for printing at 176./. 1, Bow Bazar, and publishing at 
28/1, Mirzapur Street (Marked Ex. 915). The next was on 30th 
July 1907, by Basantu Kumar Bhattacharji (marked 934k Then 
there was a declaration of cessation on 5th October 1907, by 
Ba, santa (marked 936j. The next was a declaration by Baikanta 
Chander Acharjya, as publisher at 28/1, Mirzapur Street (marked 
937). The next was on 28th January 1908, by Bibliuti Bhnsan 
Rai, at 5, Ram Dhan Mi tier’s Lane (Ex. 939). On 19th February 
he declared his cessation as printer and publisher {marked Ex. 910). 

1 know Phanindra Nath Mitter. lie declared himself printer and 
publisher iri March 1908. Phanindra Nath Mitter was convicted 
b-»th in the Magistrate’s Court find again in another case in the High 
Court. The place of printing and publishing was 68, Maniktola. 
After his conviction 1 do not think there was a subsequent declara- 
tion. I know a man called Bireudra Nath Banerji, who declared 
himself as printer after Phanindra \s arrest, at 3, Ram Mohan 
Shaha’s Lane. 

The first declaration for the Bawlv Mahmtui was by Kliottra 
Mohan Singh on 6th August 1906 (Ev. 944k The next was by 
Amar Prasad Mnklierji, at 193, Cornwallis Street (Ex. 1)45 j. After 
that it became a company. The next declaration was by the same 
man, at 2 1, Creek Row, on 22nd October 1906 (Ex. 946). This 
(948) is the next by Pnrna Chandra Surkar. This (949) is hy Ram 
Chander Banerji. After that Apurba Krishna Boso declared 
himself as printer and publisher on 11th April 1*907, at 2 1, 
Creek Row (950 r). On 20th September 1907, Apurba made a 
declaration of cessation (951 1. After him Bistu Pada Sen made 
a declaration as printer mid publislier at 2 1. A case is now 
pending against him. 

This (942 9 ) is a declaration for the Sara/tali.i by Manmohan 
Chosh on 20th May 1907, at 48, Orev Street. This <913) is a de- 
claration hy Bihari Lall Ray for the same place. 

1 know a press called the Kesbab Printing Works. This 
(1405) is a declaration by Kesha b Chandra Sen Gupta, on 25th 
March 1904, as having printing works at 7, Santi G hose’s Lane. 
Tli is (1403) is a declaration for the Kama la Press, by Bisseswar 
Prassanna Sen, at 36, Banamali Sarkarn Street, on loth February 
1906. This (9b4) is a declaration by Surendra Nath Sinha for a 
press at 23, kSih Narain Dasx\s Lane, for a press formerly known as 
Saraswati Press, dated 6th September 1907. These (Exs. 908, 910, 
912, 914) arc declarations for the Sadlmna Printing Works. This 
(Ex. 935) is a declaration for the Sumati Printing Works : this (Ex. 
1401) is another for the same press. This (1404) is a declaration 
for the Saraswati Press. This (947) is the onl> declaration for the 
Ucmde Matarom Press. 1 know a press called the Classic Press. 
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Jt was first situated at 53, Corporation Street, and was then 
removed to 49^3, Corporation Street — (then says) 48/1/9. It is 
there now. 

Bhupendra Nath Dutt was prosecuted under section 124^4, 
T. P. C., and convicted. The prosecution was in consequence of a 
search by me. To arrest him J went to 170/3, Bow Bazar Street, 
in July 1907 : in the first week in July. There I saw Abinash, 
Sailendra Natli Bose, Barcndra Kumar Gliose and Smlhir of the 
present accused. (Identifies themj At that time 1 did not know 
Bareridra by name. I know' Sailendra and Abinash by name 
before, and Sudhir gave me his name there. 1 did not ascertain 
Barondra’s name that day. I did not find Bhupendra that day. 
J arrested him next day at 41, Champatola 1st Lane. When 
J arrested Bhupendra, Abinash, Upendra, Bibhuti and Sailendra, 
of the present accused were there. (Identifies them.) Bhupendra 
w'as convicted on 24th July 1907, and sentenced to one year's 
rigorous imprisonment (record marked 928). Upen, Abinash and 
Sailendra attended the trial frequently, Upen and Abinash daily. 
The Magistrate ordered confiscation of the press. Abinash applied 
to the High Court aud the confiscation was set aside. The next 
prosecution of the Jngavtar w’as against Abinash Chandra Bhatta- 
charji and Basanta Kumar Bhattacliarji, under section 124 A. 
Basanta was convicted by Mr. Kingston! and sentenced to 2 years 
and a fine of Its. 1,000, and iri default f> months, on 2nd September 
1907, and Abinash w'as acquitted (record marked 933). The next 
case was against B<'iika'*ta Nath Aeharjya. The complaint was on 
23rd December 1907, On 10th January he was convicted by Mr. 
Kingston! and sentenced to 2 years and a fine of Its. 1,000, in 
default 6 months under section 124*4 (record marked 988). There 
was a complaint against Phan indra Nath Mitter on lltli April last, 
and he was convicted on 2(>th May by Mr. Thornhill and sentenced 
to one year and 11 months, and a fine of Rs. 1,000, in default (> months 
(record marked 941). During the trial Phanindra was on bail. 
Nikhilesw r ar Rai, the present accused, stood surety for him (identi- 
fies him). Phanindra was again prosecuted on a similar charge 
with reference to an article appearing in the Jugantar , while he 
was on bail. He was sentenced at the High Court Sessions to 4 
years: in the August Sessions. Birendra was also convicted 
under section 124A, by Mr. Thornhill. T do not know what his 
sentence was. Since then there lias been no declared printer or 
publisher. 

In August 1907, Hari Charan Dass, Brahma Bandhab Upadhya 
and Saroda Charan Sen of the Samlhya were prosecuted under 
section 124*4. Saroda was manager. Brahma Bandhab died in 
hospital: the other 2 tendered an apology and the case was with- 
drawn. This was in October 1907, Manabindrsi Nath Chatter ji 



EVIDENCE. 


n 


was convicted on 19th February 1908, under section 124.4, by Mr. 
Kingsford, and sentenced to 2 years, and a fine of Rs. 1,000 or 6 
months in default (record marked 987). 

On 30th July 1907 a complaint was lodged against Arabinda as 
Editor, Hemendra Prasad Bagchi as manager, and Apurba Kumar 
Bose as printer and publisher. Arabinda and Hemendra were 
acquitted. Apurba was convicted on 23rd September 1907, and 
sentenced to 3 months’ rigorous imprisonment (record marked 
Ex. 950). Apurba appealed unsuccessfully. Bistu Pada Sen was 
also prosecuted. The case is still pending, the man is ill. 

Manomohan Ghose of the Narasalrf i was prosecuted on the 14th 
January 1908, and convicted on 19th February 1908, and sentenced 
to 6 months and a fine of Rs. 1,000 in default 4 months (record 
marked 942). 

1 know Keshal) Chandra Gupta, Srimanta Lall Rai Chaudhuri, 
Basudeb Bhattacharji. Keshal) was proprietor of a Press called 
Keshab Printing Works at 7, Santirarn G hose's Lane, Srimanta 
I jail was printer of the press : Basudeb was Sub-editor of Sandhya 
and author of the pamphlet Sonar Bangla. They were prosecuted 
under the Press Act in connection w’ith 3 matters, printing and 
publishing without declaration, the pamphlet Sonar Bangla , 
Sandhya and Jnganfar . There were 2 prosecutions: one in which 
Basudeb was convicted and the one in which the others were tried. 
(Record of Kesliab’ s case marked 920). There were three charges 
and he was fined Rs. 450(1). (Record of Basudeb and Srimanta 
marked 927) Basudeb was fined Rs. 200 in default 4 months and 
Srimanta Rs. 15 in default one month. They were not tried 
together. Srimanta was convicted on 3rd July and Basudeb on 
13tli July. 1 remember a Government notification to editors warn- 
ing them against writing seditious articles. I know the notification 
was sent to the papers Sandhya , Narasafri, Band* Malar am and 
Jnganfar . 

1 made a number of searches. In June 1907 I searched the 
Keshab Printing Works. When newspapers come into existence 
it is part of my business to enquire who are responsible for them. 
1 did this in the case of the Jnganfar . I had an interview" with 
Bhupendra Nath Dutt early in 1907, at 27, Kanhai Lall Dliar’s 
Lane. Abinash was present at the time. Harisli Chandra Ghose 
and many students and boys were also present. I asked Bhupen- 
dra who were the responsible people for the Jnganfar , editor, prin- 
ter and publisher, and proprietor. He said “1 am everything.” 
Abinash was sitting there and took no exception to the statement. 
The search in June 1907 was at 7, Santi Ram Ghose’s Lane, in 
connection with the pamphlet Sonar Bangla . I had a search- 
warrant from the Chief Presidency Magistrate. I had witnesses 
and made a search-list. The witnesses w r erc present at the search. I 
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saw Keshab Chancier at the time of the search. Dindoyal Bose 
was present at the search. (Identifies him.) I found some printed 
impro.ssions of the Jngantar and NaramkU ; and type set up ready 
for printing the Jngantar. Percy took an imprint of the type that 
was set up, in my presence. I also found copies of the Jugantar of 
6th June. The impression by Percy and other things taken 
possession of were signed by Dindoyal Bose as witness. This is 
Dindoyal’s signature. (Shown on paper in 920/V). It is a proof 
of the Sonar Bangla . These papers are proofs of the Sonar Bangla 
that we found at the search. I found this counterfoil book there, 
containing counterfoil for 1,000 copies of Sonar Bangla , signed by 
“ Basudeb Bhattaeharji, assistant editor, Sandhya , 193, Cornwallis 
Street.” — 926/d. 

On 1st July 1907 I searched 41, Cliampatola 1st Lane: Mr. 
Ellis, Superintendent of Police, was with me. L found Bhupendra 
Nath Dutt, Abinasli Chandra Bhattaeharji and Sailendra Kumar 
Bose there. Sailendra was sub-manager of the Jugantar . Bibhuti 
Bhusan Sarkar and Sudhir Kumar Sarkar were there; afterwards 
Upendra Nath Bancrji came. When 1 was examined by Mr. 
Birley I did not know Bibhuti and Sudhir by name, I pointed them 
out: 1 had a conversation with Bhupendra. At that time Sailen 
and Abinasli were present. I asked them wliaf they were as 
regards Juganfai. Bhupendra said lie was editor and Abinasli 
was manager and Sailendra was sub-manager. Abinasli did not 
say anything: lie did not contradict. Sailendra said he was 
sub-manager of the Jugantar. There was a press then downstairs. 
I made a seared i. T found a proof slice! of the Bartaman Bananiti 
and the manuscript of it. This is the M.S. (Ex. 929). This (930) 
is the proof of it. 1 Found some proof sheet of the Mukti Kon 
Patlie. (Ex. 931.) I found this account book (932). It contains 
the names of Abinasli, Sailendra and Bibhuti. These (929, 930) 
came out of the bundle — also this (931). At the same search f 
also found this (1271) and this (1272) and this (1273) account book 
of Mukti Kon Patlie. This (1273) is initialled by me. The others 
(1271 & 1272) are not (sees 933V). The two (books 1271 and 
1272) bear the search -list number. 

On 30th July 1907, I searched 2-1, Creek Bow. This (950c) 
is the search-list. It was signed by me, Ellis, Merriman and 
search-witnesses. At that search I found Hemendra Prosad Bagchi, 
Sailendra Kumar Ghose, Upendra Nath Bauer ji, Shamsundar 
Chakrabarti, and Binoy Babu and many others. Upendra is the 
accused whom 1 identified yesterday. Sailendra was managing 
director of the Bande Mataram , Printers’ Limited : he was at one 
time in the Home Civil Service. Sham Sundar was one of the 
editors of the Banda Mataram. Sham Sundar has a brother, Gir ja 
Sundar. Girja Sundar was at that time a canvasser for subscribers ; 



lie is now manager, and is at tins time appealing* to the High Court 
against the confiscation of the press. 

In August 1907, i searched 28/1, Mirzapur Street, on 7th 
August, Mr. Ellis and Inspector Percy were with me. I 
found the accused Sailendra there. On that (lay there had 
been a boycott meeting in College Square, to celebrate the 
aniversary of the boycott. A procession passed going towards 
College Square, while 1 was in 28/1 Mirzapur Street. Sailen called 
to them. They stopped. Percy told them to move on, they refused 
and one of the men Jotish Chancier Ray, assisted by Sailendra, 
assaulted Percy. Sailendra was prosecuted and got 2 months from 
Mr. Kingsford. On accouut of the munnuari, the search- witnesses 
ran away, it was not even properly signed and could not have been 
properly written. On the same day I searched 2 3, Sib Narain 
Hass’ Lane. At the time it was the Saras wat Press, the Sandhya 
office and the Jnfjantnr was being printed there. With me were 
Aldridge, Ellis, Elliot, Faria, Percy and others. We searched that 
before 28/1, Mirzapur Street. At No. 2d, I found Saroda Charan 
Sen, manager of the Hamlln/a, and llirendra Kumar Ray, the sub- 
manager. None of the present accused were there. 

On 24th December 1907, 1 soarched 5, Ram Dhan Mitter's 
Lane, in connection with the case against Tlaikanta Nath Aclierjee 
in connection with the Jw/iuifar . I made u search list. T found 
Ib'bhuti Bhusan Rai there. 1 . He is not one of the accused. It is 
the man who on January 28th, 1908, declared himself printer 
and publisher of the Jn(janlni. \ found Id proof sheets of articles 
(9 dS/d). Also this book of addresses of subscribers (938 V). Also 
these (938 //) proofs of addresses, and this (938//) also this (991), 
an account of books sold. In the book 1 found a money order 
coupon (marked 99 11). 1 found a slip purporting to be the 

account of Nikhileswar Ray Malliek 9-12-’07 (995). I found this 
(996) list of names and addresses there. 

On l(Hh January 1908 L searched 48, Grey Street, the Navaaakti 
office : Ellis, Gupta, Percy were with me. It was in connection with 
Manamohan G hose's case. This is the search list (942/r). Mana- 
ranjan Cuba was living there at the time. He lias mica mines and 
was proprietor of the Narasakfi. He has sons, Fatynranjan, Gliitta- 
ranjan and another. Chittaran jail declared himself proprietor of 
the Naraml'H Press. 1 found Manamohan (Those there, also Joti 
Lall Mukherji, one of the editorial staff, and Debabruta Bose, tin* 
accused (identifies him). Probhash Chunder Deb was also present 
(identities him). 

1 saw Probhash Deb at the seared) of 23, Sib Narain Hass’ lane. 

L saw loin on two occasions, in connection with the 2 searches : 
August 1907 and January 1908. The Ardhodaya Joge was in the 
beginning of February this year. When 1 searched the office in 

10 



74 


A LI PORE POMP CASE TRIAL. 


January he was enlisting volunteers for the Ardhodaya Mela. At 
the search in August 1907 he was sitting with Leakat Hossain and 
some boys from Barisal. On that day the Juyantar was being 
printed when l went there. When 7 searched in January it was 
not being printed there. On that occasion Probhash had some 
burns on his fingers and cheek. His hands were not bandaged. 

1 searched 68, Maniktola Street in connection with Phanindra 
Nath's case, on 11th April. I saw Probhash there and Nikhiles- 
war ; t think l saw' Bibhuti lihushan Ray, not the accused. 
Nikhileswar is the accused. [ got information from Nikhileswar 
about the press. He told me ho had bought the Sadliana Press 
from Abinash for 1,400 and had changed the name to Sumati 
Printing Works. This is my search list (941 c). The Sumati 
press was in the place 1 w'as searching. 

On 10th May 1 went to 2-1 Creek Row 7 , the Bomb' Mafaram 
office. With me were Merriman, Percy and other officers. 1 
searched there. T made a search list, it is filed in t lie case of 
Bistu Paila Sen. The Anusilan S.uniti is a society at 49. Corn- 
wallis Street; a political society. 1 found IhU ( Ex, 1067 > at 
2-1 Creek Row. 

2-1, Creek Row belongs to Snbodli Chandra Mmllik. It is just 
behind his house, 12, Wellington Square. It is in a lane and is on 
the other side of it. There is a blind lane running at the back 
and after 2 or 3 huts is No. 2-1. Creek Row. The lane is on the 
north of No. 12 : No 2-1 would be to the North-east. 1 know 
Ban dr Mafaram became a joint stock company in October lb 06. 
Arabinda Chose was a shareholder and director, and Chairman at 
the 1st Annual Meeting. The registered office of the company is 
2-1, Creek Row. 

The printers’ declaration that l put in yesterday will show 
when the paper Bandr Mafaram started. Syain Sundar Cliakra- 
barti joined in September or October 1906, J used to see him. His 
brother Girija subsequently became connected v\ itli it. J know 
Kartik Chandra Nan. He owned Saraswat Press at 193, Corn- 
wallis Street. He made a declaration on 24th November 1905. 
(Declaration marked Fix. 1441.) The first declaration of the 
Classic. Press was in 1902 or 1903. Tin’s is the declaration of 
transfer from 55, Corporation Street to 48-1-9. Corporation Street 
(marked Ex. 1442). 

This is the declaration of Kartik Chandra Nan for Saraswati 
Press (Ex. 1441). This is the declaration of Nikanja Lall Dutt 
for the same press (Ex. 1443). This is a declaration of Bistu 
Pada Sen for the Bande Mafaram Paper (1444). After Phanindra 
Nath, Birendra Nath Boner ji made a declaration on 21st May 1908 
as printer and publisher of the Jnyantar (1445). This is the 
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declaration of Phanindra Nath Mitter for the Jugantar (1446). 
In the beginning of April the Suinati Printing Works was 
transferred to 68, Maniktola Street, and that is why I searched 
No. 68 in Phanindra’, s ease. 

J searched the house of Tara Nath ltai Ohaudhuri at 4, 
Raja’s lane on 19tli May. 1 searched his house in consequence of 
information. At that time he was manager of the Jmjantar. A 
warrant is out against him and he is proclaimed as an absconding 
offender, under the Arms Act. In that search 1 found a loaded 
revolver, 5 catridges in a pouch, two 6-ohambered revolvers, a 
dagger marked A. 1. K. K., a kukri, two other daggers, a tin box 
with 25 cartridges, f boxes of 22 cartridges, 2 boxes of cartridges, 
and other cartridges, revolver and rifle, and shot cartridges, in 
all some 1,280 cartridges as detailed in the search list, and 
implements, a railway carriage key, a wood cutter (marked 1147 
in one lot). Tara Nath comes from Lamellar in Noakhali District. 

On 2‘lrd June 1908 I searched 68, Maniktola Street on the 
occasion when we arrested Nikhileswar in this case. I had search - 
witnesses and police officers, Mr, Creagan, Inspector Mullik and 
other officers. This is the search-list (Ex. 117). It was written 
by Mullick and signed by me. I found accused Nikhileswar there. 
Probliash, the accused, was also there. 1 touud things aud en- 
tered them in the search -list : 

At searches of Jitya/dur after its removal <o Maniktola Street 
I found Probliash and Nikhileswar present on both occasions. 1 
searched the Saudhyn. :] times. 1 found Probhasli there twice. 

The signboard at 75, Cornwallis Street of the Jnyantat' had the 
Jtttjnulnr crest and the words Jtujanfat Kti/jalayu. 

Jogendra Nath Sen who declared himself printer and publisher 
of the Sand hint was prosecuted for giving a false name. He put 
in a fresh declaration giving his name as ball Uihari Sen and 
was warned and discharged. 

The Suudkya is now being printed at 18-1-9, Corporation 
Street, at the Classic Press. 

I remember the accused Bariiulra Kumar Chose v\ citing a 
statement on the* 6rd May. He wrote it at the (\ I. D office at 
25, Royd Street. L saw him write it. The whole was in his 
writing. This is the statement. (Mr. Norton wants to put it 
in as a specimen of his writing. It is objected it cannot be put in 
at all. Admitted as a specimen of writing. Marked 1448 A 

I have not taken any part in the investigation of this case. 1 
have assisted by producing these things, and giving notes, of previ- 
ous snare lies and enquiries : So far as 1 know, Mr. Denham was 
the head officer investigating. Subsequent to arrest it was Mr. 
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Denham, before arrest l do not know, I ran only surmise. 1 can- 
not i»'he an idea who was the chief investigating officer before 
arrest. There wore different officers at different stages: Soshi 
Hhushan De, Puma His was and latterly llam Sadai Mukherjee. 
J know' them .ill. 

P. IP. 5Y>. IT. 1 1, ('nrnttsjf, IK S. P , — Was present at the Midna- 
pur Conference 7th, ^th Dec. 1907. Arnvinda was present. Saw 
valunteers with latliies including Sateyendra Dose as captain. 
K. Ik Dutt wan chairman, when 1m wanted to speak there was 
<>Toat uproar as people wanfed to know' if he would speak on . 

Aravindu though appealed to, did not calm the extremists. 

P. IP. 57. 'Sni^iiUf 1>usr. - Clerk, D. Waldie A Co. on 21st April 
1W)S, sold Sulphuric Acid in bottle Ex. 4:15. Ex. <>25 is their 
label. 

P. W. 5\S\ Inyurhn Bimah Uifpla. — Hio'odnbothain was shot at 
Khustia on 4th March. I investigated the case. 1 j*ot Ex. M7- 
bMk 

P. IT. 39. Bush! BhiisiM Ailhikunj— Head master, HIi.kIi esi\ai 
School. Tpendra Hanerjea and ilrisliike^h were someti me teachers 
there in 1905-11)01). K\. 70 and 7(> have resemblance to Upendra's 

'writing. 

P, IT. 40. ILnt PhamH Phahrnhui !y - Teacher in Hhadreswar 
School. Upendra and Ilrishikesli w ere teachers there. 

P. IT. 11. Bmnbh m iY7 iih Ihy. Clerk, Denial Chemical and 
Pharmaceutical Works. 1 Vines K\. to which 504 i» the «ep!y. 

K\. b»l, b’12 and <>1 7 2 are labels of our Firm. 

P. li . 42. Jidflhi / (U* ' ntih) /, lusp. (‘.I IK Searched Sil s 
Lodge Denghar on 2Mh May. It »s in an isolated place. Found 
Ex. 767 — 777 and 1127. Made enquiries about Kv. 77S and 7/!). 
1 <jfot 7h0'l-5 from Post Master there. On 5th June went to Oiridi 
and examined Attendance Res* inter of the Nat ional School where 
Xarendra Buxi and Krishua dibon were student-,. 1 got revolver 
Ex. SHS from the Court Inspector of Bankura, cm 12th duty. Tlu* 
two students left the School on 11th April 1908. For 15 
days after 2nd. May was engaged in examining the documents in 
Park Street Thana. 

V. W. 4H. A 'arc, ulm Xith DvU.— Clerk, Ik K. Pal & Co. 
Received letter Ex. S0.‘> on 2nd Maj . 505 is our reply. E\. 777 
is label of C. J. Hewlett, chemists. 

/\ IT. 44, IliraLil. Post Master of llohini. Knows Sudhir 
Kumar Sarkar who used to come for letters addressed to Upendra 
Hanerjea, Sailendra (ihush, V. V. Lala. S. GJiose sent Rs. 15 by 
M. (). to Upendra in Calcutta— Ex. 1007. Sailendra Hose also 
came for letters. 
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P. IP. 46. Sira natulan Prowl. — Sub Post Master. Proves M. 
0. receipt and parcel notice Ex. 855, 806. 

P. W. 46. Pod tt Tawari. — Post Ma n. Delivered letters in 
Arabinda’s name to Raj Narain Dose’s house in Deoglutr. Proves. 
Ex. 77S, 905- A. 

P. W. 47. Tarhti Tlnnf , — Post Man. Many Bengalis lived in 
SiTs Lodge. — Prof alia Chaki, Sudhir Sarkar, Upendra Banerjea, 
Prokas Bose. 

V. W. 48. Copal Kali a r . — Railway galeman at the crossing 
near SiTs Lodge. Some Bengalis lived at Sil’s Lodge of which he 
had the key. lie did not see the Balms. 

P. U r . 49. Xauda Kimtrr liny. — Present at the search of Sil's 
Lodge. 

P. IP. .70. Mnnih Loll pull. — Sattyendra, Bose was manager of 
Midnapur Ohatra Bhaiular. Nirmal (Nirapado) used to sell things 
there. I lent Rs. 5S0 to Sateyendra for cloth business. Kx. 1050 
is the document. 

P. W. *7 1. Sirajnddiu. - Present at the search of 80 College 
Street. Kx. 829-851 and S5S were found. 

1\ IF. 52. In*}*. A. Prrnj. -On 2nd. May searched 50 2 Hurri- 

sr)n Road. Found 700-701, 701 and 1102. 1 took some photos of 

the Garden E\. 50-55, also of lot Harrison Rond E\. ‘>4, 55. 
Ex. 50 is photo of a bomb. 

P. TP. 5.7. I asp. II. IP. Major . — Searched Provas Do‘> house 
at 52 Medina Bazar Street and found 5 pictures 1241 -1245. 

P. IP. 7)4. hi*}). J. M ‘ddou. —Present at search of 15 Gopi 
Mohan Dutta's Lane on 2nd May. in 575 4, .’>84, 584/1,2 wen* 
found there. I got from Inspector Gupta and made over to Major 
Black Ex. 710, 712, 715,-710. 

P. IP. ;7-7. Print rtf Loll f'hnlcraharl y. — Proprietor of ihe Classic 
Press. Printed Xnr Indio for 5 years, Samlhya for 2 days a.s 
its machine was out of order. Proves Ex. 1458 — 11*00. 1 took 

over charge of Savdhaya from 1st July. Printed Pandr Mala ram 
for ihe first twelve days. 

]\ \V. 66. J. I*. Jordon.- -Police Surgeon. Examined Tndra 
Nath Nundy on 25rd. June 1908. Left hand near the wrist 
missing. Hand \\ as carefully dressed —perhaps removed in 
consequence of an explosion. Other fingers were badly injured 
and portions of arms. Bluish black small spots discovered in 
chest, log etc. 

P. IV. 67. Tripura Charon Maoh-rj^ IK 8. IK— On Brd. July 
1908 searched the house of Nikhileswar Uai at Damrai in Dacca. 
He was not present. Found Ex. 15(32-1578. 
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P. IV. 68. http. Ndfjrsh Chandra Hooker jl. — In Feb. 190G there 
was an Agricultural Exhibition in Midiiapur. “Bande Mataram 11 
leaflet were circulated by Khudiram Bose. F arrested him. 
Chandra Kanta Chakraburty was tliere. Volunteers paraded tlie 
streets and propagated Swadeshi. Aravinda visited Midnapur on 
7th and 8th Dec. 1907. Sattyendra, Khudiram etc., visited him. 
Great noise on 7th at the conference meeting. The Extremists 
held a separate conference ou the 8th. 1 searched the house 
of Puma Chandra Sen at Tan&luq on 2nd June. Found Ex. 
139 and 840. 

P. IV. 69. Puma Charon Son. — Was Manager of Kavnmkti at 
18 Grey Street from Baisak 1314 for one year till it eased. Two 
years before that was Manager of New India for a year. Bepin 
Ch. Pal was Editor, Debabrata was sometime sub-editor. 5/0 
days before Navasakti (daily) ceased Abinash Bhattacharya came 
with a letter to take charge of the Press to bring out Navasakti as 
weekly. He said he gave up connection with Jugintlar as he 
did not sympathise with its writings. Ex 314 1- F and 315 1-G are 
account hooks. Tara Nath Rai was a clerk. Debabrata bad a 
religious turn of mind. He never talked politics. There was no 
connection between Navnsnktl and the Sm/dJujo or the Jnyunlar , 
the Ban do Main ram or the New India as their* writings were 
not approved. Provash l)e used to write in the Nava soldi. 

V. IV. 60 . Ibhnalra Noth Nil. — Owner of Sil's lodge in 
Deoghar. Khndu da» took lease and she sublet to others. 

P. IV. 61. Bhairanl Nath Nandi/. - -Offg. D. S. P. on 23rd. 
May i searched Bojoy Nag's house in Khulna. Ex. 711-741 and 
746 found there. 

P. IV. 62. Chnnl Bass. — Coachman. ILe drove* 2 men from 
Ohatra to French Chandernagore on last Dewali night at 8 p.m. 
One was Rishi Babu. Could not identify the other. They came 
at 2 a. m. 

P. W. 63, In<p. Jotjntdra Monkerjm. — Last witness pointed to 
him the places where lie drove his carriage. Ex 88 is note of pro- 
ceedings of a meeting held to honour Aravinda and Bepin Pal 
at Uttar para. 

P. IV. O f. Pivsnuna Komar flhash. --Sub-Inspector of Schools. 
Sishir and Sudhir were in the 2 ikI Class in Khulna Zilla School. 
They left together in Jan. 1907 as they wore defaulters. 

V. IV. 66. Hart Nath fun /. — Court Inspector Bankura, id. 
Ex. 8G8. 

P. W. 66. S. f. Sac.kiudra K. Mulllk. — Assisted iu the searches 
of Sudhir K. Sarkar’s house at Khulna and Iudu Bhuson Rai’s 
liouse. From Sudhir s house Ex. 823-829 were found. 
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P, IV. 67. Imp. Lia)n Gnpul Ghosh . — Searched the house of 
Birendra Nath Ghosh at Sagardari on 11th. May. Ex. 884-887 and 
890 and 894 were found. 

P. W. 68. Surath Ghalerabtirf y. — Clerk, Telegraph Dept. Pro- 
duces telegrams Ex. 1379 — 1399. 

P. IV. 69. Chan (l i Char an Saha . — Owner in 1906 of 41 Charn- 
patala 1st Lane. J ntjantar office was there then. Abinash Bhatta- 
charya paid rent. Agreement was in the name of Harish Ghosh. 

P. W. 70. A unhid Chose . — Kept last witness’ account books. 
He used to go and realise rent. 

P. W. 71. Radharomnn Bose. — Servant of P. W. 09. Don't 
know Abinash. 

P. W. 72. Saint Chandra Ghosh. — Our firm manufacture iron 
tanks. On Clmit 17ih 1314 an order was booked for an iron tank 
4'xlVxlV. A man came for the tank. Bihhuti Bliuson resem- 
bles that man. 

P. IV. 72 Samda Prasad Das. — Ex. 861 is order for the tank 
in my book. Tank was like Ex. IV. Don’t remember who i?ave 
the order. 

P. IV. 74. S. T . S nhi' mar Baiter jea. — Ex. 735 and 736 are the 
two packets which S. 1. Latifuddin made over to Mr. Denham on 
20-5-08 as found in ^ylhel and which 1 made over to Chemical 
examiner in dune. 

P. IV. 75. Sailendra Sarkar. — Clerk, Simla Post Office. In 
may 1908 after arrest of Aravinda Ghosh Government sent an order 
to intercept all letters to 48 Grey Street. Kx. 1290 — 1296 are 
the letters. 

V. W. 76. Phani Bhutan T\ni( -Sub Post Master, Manicktola 
M. 0. 992 shews Rs. 20 issued from Maniktola to Sisliir Chose at 
Bombay. 231,1 is the acknowledgment. Money appears to have 
have been paid on 27th April. 

P. IV. 77. Kisori/ Lai Das Gupta — Clerk, General Post Office. 
Tn Dec. 1907 was clerk in Baghbazar Post Office. 15, Gopi Mohan 
Dntt Lane in that jurisdiction, so was Muraripukui* Road. M. 0. 
3683 wax for 10- issued from Burdwan and paid to Barindra Chose 
at No. 32. — Ex. 916, 1004, M. 0. 634 for 15 Ex. 923, came from 
ffasidhi on 2-3-08, M. 0. 516 of 13-2-08 for 50 issued from .Fasidhi, 
Ex. 920. Under orders of Chief Presidency Magistrate I inter- 
cepted letters addressed to Upend ra Nath Banerjea at No. 32 — 
Ex. 924, 896, Ex. 925 is the envelope of 924 and came from 
Baidyanath. 

P. IV. 78. Inspector Chandicharan Maker jea — On 14th April 1908 
was deputed to watch Howrah and Sealdah stations, 32 Murari- 
pukur, 23 Scott’s Lane, 4 Harrison Road and 15 G. M, Dntt Lane, 
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On 18th April followed Abinash and Barindra from No 23 to 
No. 32. At G. M. Dutt’s Lane saw Barindra, Kunjo Lai Salia, 
Sishir Ghoso Upondra, Nagendra and Porosh entering No. 15. In 
garden 1 saw Sachindra Sen, Bejoy Nag, Naliny Gnpta, Upendra, 
Pares h, Kunjolal, Hrishikesh and Sushil. 1 saw Sailendra in 
garden. At No. 4 I saw Sailendra, Barindra and Upendra. I kept 
no notes of the watches. Speak from memory. 

1 refreshed my memory fram no materials. Have not dis- 
cussed my evidence with any <>ne. My evidence is entirely 
from memory. It is not always usual to keep notes during watches. 
J started watching 23 Scott’s Lane from 16th or 17th April, 190K 
may be till the 26th . 1 don’t remember dates after the 18th. 1 saw 
Abinash on the 18tli. Narcri Mulliek told me he was Abinash. 
No other incident about No. 23 to fix it in my memory. Bolai 
Ganguly watched No. 15 with me. Did not see Sivakali or Sarat 
Das watching the house, nor Satis Banerjea. Can't say if Balai 
was with me when 1 saw Sisir, Upendra or Kunjalal at No. 15. 
Did not see Suresli Ghoso watching any other house except No. 
134, some day between 20th and 27th April. Before being examin- 
ed before Mr. Birley I did not make any statement verbal nr 
written to any one of what 1 had seen. I kept to myself all that 
I had seen or known. Not sure of the dates J saw Hrishikesh or 
Kunjolal in the garden. I got instructions to watch places not 
persons. 1 did not try to ascertain names. We were dressed as 
low class peoples— never dressed as gentlemen. Can't say on what 
date L saw Sisir, it was between 20th and 27th. I shall be sur- 
prised to hear he was in Bombay up to 27th April and received an 
M. 0. there. 1 can’t give exact dates on which I went to watch 
the garden except 1-Sth. Can't say on which date 1 saw which 
persons in the garden. T can’t say how Abinash could be at Giridhi 
on the 18th as I saw him that day. 

F. W. 79. liuyttr Fuff.* Httpdf. Hallway J'olice — 1 escorted 
L. G. Sir. Andrew Fraser on 5th Doc. 1907 from Cattak to Howrah. 
At 2 A.M. on 6tli was thrown out of bunk by a violent jerk. Train 
stopped. Found line ruined 40 to 60 yards to the rear of the last 
carriage. I 1 here was a hole 5 ft. deep and 5 ft. across. Kail was bent 
upwards, we got in and train went to Kharagpur. This was 
about 12 miles from Kharagpur near Naraingarh. Ex. 952 is a 
portion of the pot-sleeper. 953 and 954 are pieces of iron. 955 
are three pieces uE lead. 957 and 958 are raw' cotton wool stained 
yellow. 959 are sal leaves with traces of sweetmeats. Ex. 960 
and 971 found there. Some railway coolies were charged and 
convicted. Five out of 6 coolies. 3 confessed, 2 retracted and 
one did not. They were gang men, one was made approver. 

P. W. 80. Joyendranath Hen — Pleader Tamluq. Father of 
Puma Chandra Sen. Proves Puma was with him almost regularly 
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up to 24th April, 1908 when he left without his knowledge. Was 
present at the Midnapur conference as a moderate. Sandhya was 
a vile paper. .Jugan tar’s writings were grand. It is extremist. 
Hand rinat arum was Nationalist paper. 

V . IF. 82. T)phd(ta Kamn — Editor, Med ini Bandhub , Midnapur. 
Ex. 874 was crest on the paper of lion and unicorn. 875 shews 
crest changed into JarjadhatrL goddess. Change was due to Hem 
Chandra Das. 870 is his letter to me. Hem went to Europe 
to learn photography. My paper was moderate. Was present at the 
Midnapur conference. There was a Chatra Bhandar at Midnapur. 
Young men sold things c.y., Nirmal (/>. Nirapodo} Purna Sen. 

J\ IF. 82. NahinkrUn.il Ohme — Produces from office of .Joint 
Stock Companies, papers relating to t'katrnmndai Ld. y New India 
Ld. and Bande Mat arum Ld . 

P. IF. 84. Pabit racha ran Ihdi — Managing Director, Chatra 
Bhandar. It was started in Bahdra 1313 first at No. 101 then at 
113 Harrison Road. Ex. 78 is Articles of Association. Indra 
Nnndy was one of the promoters. Aravinda and Subodh Mullik 
witnessed my signature. Nikhilesliur was one of tlie auditors. L 
took 21 Kanai Dhar\s Lane on lease for a boarding house. I 
let the house afterwards to Jnyavfar on 40 - a month. (* 'liatra Bhan- 
dar had no brandies in Calcutta or outside, it sold books, pictures 
Ex. 1252 is a, prospectus. Jnyantar advertisement appeared on the 
baik. I took serious objection to it. 

P. IF 80. J. D.'f'wfa — Clerk, Controller of Post Offices. Pro- 
duced 84(5, 905, 1003, 1004 to 1007 money order forms. 

P. IF. 86. Suknmnr Mitra — Aravinda is my mother's sister’s son. 
Ex. 1001 is deposit of 500 - for the defence fund at Mercantile 
I kink. Defence Association at 1 College Square used to teach 
self-defence latti play, boxing, jijuitsu &c — started in August 
1907 and dissolved in May 1.908. rp he appeal was for help of 
family of Basanta Bli attach evv a, Printer, Jnyantar^ sent to jail. 
Ahinash was a sort of Lazar Sarkar of Aravinda at No. 23. Ex. 
298 is the cheque hook of the bank. In March and April 
Aravinda lived at 23 Scott’s Lane. He left Boroda in 190(5. 

P. IF. 87. Mathew Lawrence Baud Jen- -Postmaster, Harrison 
Road. From Ex. 871 and 872 it appears that Rs. 20 - was sent 
to Dinosh Chandra Ray at Muzaffarpur on Slh April, 1908. 

P. IF. 88. Bcpiti Behary Base — Aravinda’s father's sister was 
my mother-in-law. Garden belongs to Aravinda and his brothers. 
In 190(5 he asked me to sell the garden. He asked 7000 the 
highest offer was 5000 / -. 

P. IF. 89. Niiba Jagnulra Mitra. — Cashier, Banda Mataram Ld. 
I kept Cash Book Ex. i0G7. Arabimla was sometimes Managing 
Director. 

11 
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P. W. 90. Banhlm DnUn.— Satyendra Bose was manager of 
Midnapur Cliatra Bhandur. Ntnipodo and Klmdiram Bose wore 
seen there. 

j P. IF. 91. Major Frank Smallwood — R. A. 

T was officiating Cii ief Inspector of Explosives. On May 2nd I 
examined the scene of the outrage at Mozufferpur. I examined the 
Dharmsala there. 1 helped to open the room in 
Major Smallwood. which Khiidirwtm and PrafuJla were said to have 
stayed. In llife room f saw this bag (Ex. 112(>). 
Tt was full of cotton wool. There was an impression in it, as 
of a small tin box which was shown to me. In the tin box 
also there was cotton wool. 

On 3rd May I went to Park Street Thana at the request of the 
Commissioner of Police. J was .shown a quantity of explosives 
said to have been found at 134 Harrison Road and at Maniktula 
garden : also certain literature. J examined the explosives and 
looked at the literature, i Shown XXXIV). It is a standard 
work : rather older than Sandford (Shown Ex. XXXVII f 
& 738). T was told this (XXXV 111) was found in the garden. 
This (738) is a copy of it. I have studied them very carefully. 
Except for a page or two they are the sanity This (738) is 
perfect, but there were souk 1 other copies short of pages. 
The work is very clever, as a .system for Hie manufacture of explo- 
sives. Anyone could use it, there are no technicalities oi chemical 
formula*. The instruction is excellent. Many oF the explosives are 
novel, not referred h in ordinary text-books. It would be useful in 
the hands of those desiring io execute a revolution. I think 72 
explosives are reform! to. The idea of the book is to use the 
contents of a Chemist's shop for the manufacture of explosives. 
“Kerosino powder'* is an entirely new explosive. “Tannin 
powder ? has not been used since 1848-50: it was then tried 
for matches and was a failure and had not been manufactured 
since: it won’t keep. The manual refers to destruction of bridges 
and building in detail and works out quantities of explosives 
required. Kcrosine and Tannin powder are about 30°/ o stronger 
than gun-powder. The manual refers to dynamite, gun-cotton, meli- 
nite, hell-off-ite, an American explosive. The last is the strongest 
explosive known. All tlm materials 1 examined are mentioned in 
the manual. 1 was shown jars full and empty, of acids, I i hough t 
abont 501 bs. of acids had been used : there were roughly about 40 
or 501bs. left. About. 5011m. of explosives might have been produc- 
ed, judging by the quantity of acids used. T was shown some 
dynamite cartridges said to have come from 134, Harrison Road. 
There were 19 or 2011m. of dynamite. I destroyed 19 dynamite car- 
tridges on the spot. I see 22 cartridges were destroyed lobe accu- 
rate. 1 was present twice at Major Black's laboratory at the Medical 
College, xv hen Ma jor Black was analysing. I saw the fulminate 
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of mercury being analysed : I tested it with him : and some picric 
acid. When picric acid is fused, it is known as lyddite and meli- 
nite : they are the high explosives of England and France. 

Carbolic acid can be used for the manufacture of picric acid. 
Nitro-glycerine is glycerine treated with nitric acid. Jt is a 
very strong explosive indeed. Caustic potash is more for neutra- 
lising acids : it is used in a laboratory for destroying* bad attempts. 
It is used in one known mining* powder, J think Farior’s, Caustic 
soda is available for the same use. Nitrate of potash is used for 
making gun-powder: that, sulphur and charcoal make gun-powder. 
Ammonium chloride is used for making pit-rate of ammonium : such 
ph-ratas are used for exploding picric acid, lied phosphorous is 
used for detonating compositions. Mixed with chlorate of potash, 
with or without sulphur, it is the ordinary detonating* or cap com- 
position used in the army. Mercury is used for making fulminalo 
of mercury. That iV used in nearly all detonators. It lias to 
be kept in water, as it is so very sensitive: if touched, it will go 
off. When they load it, they clamp it with alcohol. 1 saw 0 
samples of fulminate of mercury which must have been manu- 
factured within -1-8 hours. 1 saw them on filter-papers. It is manu- 
factured on tiltcr-papers, strained through them and left to dry. 
Sulphide of lead is not an explosive. Sulphide of autimony could 
be used in conjunction with other substances in the manufacture of 
detonating composition as a detonator. 

1 saw shells in all stages oF manufacture. It is usual to make 
shells of soft metal so that you can (it them with a screw , to admit 
the detonator. Copper and tin make a soft metal : with zinc they 
make gim-me.tai. I saw a crucible with small pieces of tin and 
copper cut up. That is whfJ one would expect in making a shell. 
(Shown 507 k One piece is zinc, one tin. (Shown 5'8 m. It is zinc*. 
One cuts the piece's small enough to go in to the crucible : there is 
no standard size for cutting. (Shown 51)8-1 A- 2.) They are sand- 
moulds. They are the siz<» of the aetiml manufactured shells that 
wo saw. (Shown 590). They are copper cuttings. (Shown Oil). 
Inside them I saw sand-cores similar to those just shown (518). 
The spikes are what are called dead heads formed when the gas 
forces the metal out. (Shown 087 <fc 002). Thi* (087) is a comple- 
ted Orsini bomb and this (002) an incomplete one. An Orsini 
bomb has holes to be titled witli protruding detonators so as tu 
insure its going olT. (Shown Ex. 000 & 085). Those are ball-cork 
used on cisterns. They are suitable for use as bomb-shells and 
have been used in history as such <■.//., in Deasy and Flanagfer's 
case This (000) is the knob of a bed-stead. Jt had picric acid in 
it and lias now. Used as a bomb, it would kill you outright. It 
would have a radius of about 5 yards. The danger zone of this 
(087 ) would be quite 80 yards. That of these (000 & 085) would 
be 25 to 80 yards. (Showu 599). ft is used in a laboratory under 
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a retort to prevent the flame breaking the bottom of tlie "lass : it 
spreads tlie heat. (Shown 603). They are used with the ball- 
eoek.s: they are filled with sulphuric acid. Immediately before 
throwing, the sulphuric acid is released: usually a thickness of 
paper is placed between to give time. (Shown Ex. 36). 1 remem- 

ber the original. It was full of picric acid fused. 1 was 2 days 
trying to unload it and it was so dangerous that 1 recommend its 
destruction. These (604) arc the levers for the taps (603). This 
(610) is an iron shell. It contained picric acid and 24 spikes 
sharpened at both ends. Tlie danger zone of such a shell 
would be about 70 yards. It might be 100. L thought it 
was meant for street- fighting, as it would be unnecessary to 
have so large a thing for one man and it would be hard 
to conceal. 1 unloaded it at Park Street Tliaua. This (661) is the 
reservoir of a cheap lamp. Jt was filled with fused picric acid, 
rts danger zone would be about 30 yards. (Shown 631 and 087). 
They are Noble's detonators. They are the ordinary commercial 
detonators. 1 remember 6 coils of fuse. These tire they (583). 
These ((523) are electric dry cells. This (584) is electric wire. \V r i(h 
it one could lire a bomb at the distance of the wire. These ((52(5) 
are moulders' rods for holding up the core in moulding a shell. 
This (614) has a spike of tlie same gauge as the rods. This (5S6) 
is the ordinary hand-book on moulding. It ha* run throngh 1) 
editions. (Shown 594, 595). They are primers on which bombs 
could be shaped. I doubt if the Mozufferpur bomb was larger than 
the small one: 1 thought it would have been less than a tennis-ball. 
(Shown 599, 605, 607, 631, 666, (528, 6(57, 674, 675, 696, 67(5, 683, 
677, 678, 680, 681, 682, 679, 684, (594). They are laboratory appara- 
tus, glass retorts, etc. With it fulminate of mercury could be 
manufactured. It is a complete apparatus for tlie purpose. 
(Shown 632/1-4) They are samples of fulminate of mercury, 
those that we saw outlie filter-papers. As they were dangerous to 
keep, we put them in water. They varied much in quality, sugges- 
ting that some one was under instruction. Two of them would not 
go off at all. f was shown some dynamite in a bucket, said to 
have been found in the garden. There was about 20 lbs. of it, 
and about 20 lbs. of gelignite in cardboard boxes. It was the 
gelignite to which I referred when 1 spoke of destroying 20 lbs. of 
dynamite. There were 19 dynamite cartridges from No. 134, 
Harrison Road, not the 20 lbs. of dynamite. The gelignite was in 
the form of cartridges. Gelignite is a trade term of dynamite. 
The dynamite and gelignite found in the garden was quite suffi- 
cient to destroy this building. (Shown Ex. 591). The article is by 
Berthelot, the most expert chemist of the day. (Shown 387). 
These are cores for bombs (shown Ex. 390). This is a stirring rod 
for stirring metal, in a crucible. Resin is used for mixing with 
sand, for making moulds. Files, chisels, tongs and hammers are 
necessary for making bombs. (Shown 209). It is a box of Whit- 
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worth taps. 1 destroyed one bomb as the picric acid had formed 
pi crate of copper by contact with the copper and was dangerous. 
Sulphuric acid is used in manufacturing nearly all nitro explosives 
to carry off the surplus water. You require it in all operations. 
(Shown 215). There are iron pipes ; such are frequently used for 
bombs. In the book (738) there is a diagram showing how to lit 
them np. A man in Paris, an ex-Lieutenant Russian Engineer, 
Sfeanski, is the reputed author of this (Ex. 738). [ have not seen 

the work before I saw it in this case. (Shown Ex. 735). It con- 
tains a ball of box: it might be used as a core for hammering 
round, not for moulding. (Shown 712, 713, 714, 715.) I examined 
these with Major Black. They looked like preparations for 
making moulds. (Shown Ex. II). It is an ordinary moulder’s 
box (Shown Ex. 111). It is the rough casting of a bomb. (Shown 
XXIX). They are a moulder’s box. It has been used. There 
is still sand in it. ( Ex. XXXI shown). It is a wooden core for 
hammering envelopes on. < Shown 214 1-5). They are moulders’ 
boxes, used for holding sand. I have seen (Ex. 42J1). They are 
cuttings of metal for making shells. 1 saw (Ex. 437, 438). One is 
.in empty bomb and the other a sample of its contents. When we 
saw the bomb, it had not been loaded ; it had only the core. 
(Shown 384). The first is a formula for fulminate of mercury : 
there is one for picric acid and one for nitro-glycerine. They are 
correct formula' and very like the Aligarh ones. 

(Shown Ex. 1210). The first formula is the ordinary cap 
composition. The second is the first with ground glass added, 
which makes it more sensitive. The next is a correct pres- 
cription for fulminate of mercury. There is a reference to the 
method of firing by means of an electric battery, with platinum 
wire. The formula* point to explosives: nothing else. (Shown 
Ex. 067). The first thing is a formula, for making soft metal, then 
instruction for foundry sand, then bullets. There are instructions 
as to how much powder would go into a shell, worked out rather 
childishly, but probably correctly, it is elementary but correct. 
Fulminate of mercury is often called Detonating mercury. I am 
almost sure this is taken out of the Maniktola book. I have read 
up a little about match making, l am not conversant with it. 
Chlorate of potash, sulphur and red phosphoius is in nearly every 
match. Filter papers are necessary for laboratory operations of 
any kind. In making moulds castor oil is used : for biuding the 
sand together. I cannot say how long after you would find traces : 
you must ask a chemist that. I do a lot of moulding myself and 
use castor oil. 

P. W. 92. Suhimar New. — was Managing Director of Bande 
Mataram Ld. for sometime. I knew Aravitida. lie was Editor 
for some time, object was more political than commercial. Old 
Baade Mataram was printed at Sandha office and we liad to pay 
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Rs. 2500. Repin Pal borrowed the same from C. R. Dass, R. N. 
Roy and Sailendra Ghost 1 . Bandc Mataram had no connection 
with otlier papers and it was certainly no link in any conspiracy 
against Government. 

P. W. 93. S. L Sn wait Chandra Ghos<> — Began watching from 
10th April 1908. To Hem Das’s house 38- 1 RajaN. K. Street .saw 
Barindra, Narendra Gossain and indu Roy enter that day. 
Found them at Howrah station with a canvas bag entering a train 
at 5-30 p.m. 1 and others did the same. Bag was like Ex. 659. Got 
down at Mankundu and followed towards Ohandernagore. Gossain 
parted, we lost sight of Indu hut followed Barindra to Hari 
Neogy’s house. Came back to station to report, went back and 
watched whole night. Did not again see him. Searched next day 
but failed to find him. On 16th followed Hem Das to 78 Russa 
Road and again on 17th. On 20tli watched the garden. Upendra, 
Nirapado and Krishna Jibon came out. Krishna went towards Rag- 
man*. Other two entered M.miktola Post office brought a big en- 
velope, opened and read a letter and then went towards Sealdah. 
Conversed with two Madrassis on the road, one was Kane. I 
followed Madrassis. They entered No. 15 G. M. Putt's Lnne at 6 
p. m. On 21st watched garden. Nirapado and another came out, 
took tram and went to 1). YValdie & Co. chemists. Nirapada 
brought a big jar and some liquid. Jar was like Ex. 135. He also 
purchased .two iron pots like Ex. 392. Then they returned to 
garden. On 22nd watched garden. One of the Madrassis came 
out and purchased eatables. On 23rd Rarindra came out at noon 
and went to 15 G. M. Dutt’s Lane. 12 or 14 in hatches of 2 and 
3 also entered the house. Kane came out and went to get a medi- 
cine and returned. Upendra, Sailendra, Kunjolal, Rihlmti, 
Nirapado, Indu, Re joy and Ullaskar were the men wlm entered. 
Also Kanai Lai Dutl who had been hanged. On 2Rli Barindra 
came out of No. 15 at 6 A. M. and went to 23 Scott’s Lane then 
occupied by Aravinda. Sailendra and Abinasli 1 had seen before 
to go to No. 23. On 25th followed Barindra from garden to. No. 15 ; 
he then went to No. 48 Grey street, Kavnsakh' office, then went to 
38-4, Hem Das’s house. On 26th watched No. 15. A 3rd class 
hackney pulled up there. Ullaskar entered with a bag and two steel 
trunks like Ex. 572 and 573. The carriage went to No. 134 
Harrison Road. UJlaskar entered with bags and Nagendra and 
Dharani took in the trunks. On 27th April entered No. 134 on 
plea of purchasing medicines and found the trunks under Inkhiposh. 
That day saw Kane enter a train and 1 followed up to Sini as I found 
he was going to Nagpur. On 3rd May 1 pointed out Din Doyal 
Bose at Tram Depot. Arrested Narcmlra Gossain at Sriranipur 
on 5th May. Identifies several accused in the several houses. 
Everything I said is from pure unaided memory. 1 can’t give 
other dates. 
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Was a fellow student with accused Barin Chose at Deoghar 
High School in the same class. Next 1 saw him at No. 4 
Harrison Hoad on 10th April bat did not speak to him. Up to 
2nd May did not know what was happening in the garden. 1 
watched and saw people going there. Sometimes 1 passed Barin. 
J could know him from the back. T studied the faces. Can’t give 
oilier dates besides those T gave in examination-in -chief. Can’t say 
with reference to a particular man at a particular place whether he 
was alone or with some one else beyond what 1 have said. After 
2nd May Puma Biswas and 1 lived in the same house till October. 

P. W. .94. Itatf/unialh Hancrji, — One of the Directors of the 
Chattra Bhandar Ld. Nikliiloshwar was another Director. Indra 
Nandy was another, subsequently became Secretary. 

P. W. 9o. Ivftp. N. K. Mitll'/k. — watched garden from 8th to 2Gth 
April 1908. Also watched other houses. At garden saw Abinash, 
Asoke, Sachiiulra, Hrishikesh, Upunclra, Bibhuti, Indnbhuson, 
Poresh, Knnjolal, Krishna Jibon, Barendra, Narendra Buksi, 
Purna and Hem. At No. 4 Harrison Road saw Sailendra, 
Dindoyal, Upendrn, Ullaskar, Krishna, Jibon, Nirapado and 
Barindra. At No. 15, Upendm, Ullaskar, Krislma Jibon, Hem 
Das and Barindra. At No. 23, Sailendra, Dindoyal, Abinash, 
Ppendra, Ullaskar, Hem Das, Barindra and Aruhinda. I arrested 
Krishna Jibon on 12th May at his home in Kansat, Mnlda. He 
is an adopted son. 1 found Ex. 850. 851 and 853. i kept no 
notes of the watches. 

The garden is not surrounded by wall. It has no gate. It 
is not the practice of the C. 1. D. to keep notes. I did not 
give the Crown Solicitor Pose details. Do not remember when 
1 first saw H(nTi Das, but it was at No. 23. He was with one or 
two men. Can not recollect who they were. 1 saw him again 
on 2Gth. Don't remember when saw him again. Did not hear 
revolver shots in the garden nr men (b illing there. Can't remem- 
ber the dates l watched No. 15 except the 2Gth. 1 saw r Krislma 
Jibon only once there. I was in charge of the properties seized 
in Calcutta. I assisted Inspector Samsul Alum in instructing 
counsel for the crown. 1 brought the things to court from Police 
Malkhana at no If Dodar Buks Lane. After exhibited they remain- 
ed in boxes in court. Samsul Alum and other Police officers 
often inspected documents in the room m court hours. The name 
of Aravinda was given to me in connection with the w'atclies. 1 
saw him on 18th at No. 23. f shall be surprised to hear he was 
at the Kifioregunj conference from 18th to 21st April. 

P. W \ 96. M. A . ITamnvi. — 1 was a Sub-Inspr. I resigned. On 
3rd May arrested Dindoyal while he was working in the Tram 
Depot. 

P. W. 97. H . O. Well or. — Asst. Engineer, P. W. D. Railway's. — 
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bJx. 97 l got from Police in August to verify contents, ft contains 
notes of inspection of* K.B.S. Ky. from Hum Dum to Bagooila with 
culverts, bridges, proves etc. correctly shown. 

P. W. 98. Siraknli Doss. — Police Informer. From 10th April 
1908 watched 38-4 ltaja N. K. Street, up to 20th. Saw Hem Das, 
Barendra and Narendra Gossaiu. One day a cart was brought by 
Porcsh and another, 4 trunks, a kerosin tin case of wood (without 
the tins) and cooking utensils were removed in it. On 26th I hired 
a room there. Hem Das gave me a receipt Ex. 854. Next day T 
was not given the room and J got money back. 1 gave a receipt 
Fx. 358-6. Kunjalal, Bibhuti, Dindoyal also visited the house. 
Watched other houses and saw some accused visiting them. 

1 used to live at Hnnisodoi's house at 56 Amherst Street. 
T did not say that 1 was informer as my pay was not settled. 
1 got advances. 1 got money when 1 wanted. Hem Das’s servant 
was a barber. I got information from him. Witness Karat Das 
is my sister's husband's brother. Biswas told mo to follow people 
who looked like budmashes— which means Unowl a class. T under- 
stood 1113’ instructions to be to follow such men as went about 
beating people or looked as if they would. 1 did not smell rebel- 
lion or bear anything about bombs. 1 worked as 1 was paid. 1 
never kept any note. Watched Hem Das’s bouse fro iff a grocer’s shop, 
once from a prostitute’s house. I don't remember her name. 1 
passed m3’ self as a school boy who had run away and wanted to 
spend sometime in her house. Don’t know grocer's name. Never 
reported to Inspector Biswas the name of the grocer or prostitute 
or the barber. 1 did not understand that 1 was watching conspi- 
rators. My pa}’ was fixed after 1 gave evidence. 

P. IF. 99. Nit me Wall am — 1 know 37 College St. In May [ 
heard a loud explosion there. 1 saw some people running in or 
out of the gate of 37. There were patients in rn}’ room in the* out 
door dispensary. Don’t know if they looked startled or spoke to 
each other. 

P. W. 100 Nurse Burke — Hoard sound of explosion abont 5th 
01* 6th May 1908. 

P. W. 101. I iisp. Snshy Bins on T)e — In October 1907 I got 
information as to the existence of a Secret Society. 1 report- 
ed it to the Director of Criminal Intelligence, India. Since 
then I have been officially enquiring. At that time I was 
Inspector, C. J.D., on deputation. On 8th February T received 
more specific information. I was placed in charge of the 
enquiry about it, on the 8th. Police officers wer. deputed to work 
under me, Inspector P. C. Biswas, Sub- Inspector Narendra Kumar 
Mullik, Satish Chandra Banerji, Chandi Charan Mukhorji, Head 
Constable Sarat Chandra Palit, Bolai Chand Ganguly, Madhu Sudan 
Blmttacharji, Sub-inspector Suresh Chandra Ghosh and agents 
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Saral Dass and Siba Kali Dass. On 29th February l received 
information that the Head -quarters worn at the garden, i deputed 
Sarat Palit to see the garden, not to watch it: to sec whether 
it was the head-quarters. 1 don't remember the date on which I 
deputed him, it was the beginning of March. My enquiries were 
proceeding from the beginning of February till the middle of 
April. I dill not take part in the investigation : my duty was to 
supply intelligence as reported to me. 

On April Dili Satish Bancrji reported to me that he noticed 
lhirmdra Kumar Ghosu coming out of Hem Chandra, Dass's house 
:JS k liaja. Naha, Kishen's street. He did not give me tlie names 
1 had previously given him a, descriptive roll of P,:,rin and he told 
nu- that a man of that description came out of Hem Chandra's 
house. He 'gave me JTom [Chandra’s name. He said lie followed 
flu' man up to the Muraripukur garden. 

On 12 th April Bolai Gnnguli reported to me that he saw 
Ikirimlra Kumar and Ahinash Chandra Hanoi* ji, mentioning both 
1 ».V name, conversing together at Soaklah Station, mid that he fol- 
lowed them to 22, Scott's Lane, where Aralrinda Chose was then 
i i v i i ii* . He mentioned this about Arabinda, giving his name. 
Friun tjnit place he said he followed Barindra Kumar to the 
garden in .Muraripukur Lane. 

On liOt li April Snresli Chandra Ghosh reported to me in 
I he evening that he had followed 2 men from Muraripukur garden 
anil noticed them talking to 2 Madrasi boys near Suken Street and 
\ hen followed the 2 Madrasis to 15, (iopi Mohun Halt's Lane. 

On 12th April I knew Arabinda by name and knew he was 
living at 2*>, Scott s Lane. 1 have known Arabinda bv name a lc >n *>■ 
time. 1 don't know him even now by sight. In October 1907 j 
was aware of his name, before 1 got tin* report about the Secret 
Society. J was under the impression that he used to contribute to 
the Bantir Mutaraw. 

On April 20th Snresli took me to 15, Gopi Mohun Dutt^ Lane, 
immediately after reporting to me, 1 recognised the house as that 
of Ad liar Balm, 1 ’leader. 

SatishVs report of 9th April was written. 1 sent it to Mr. 
Plowden. Bolai gave me an oral report which f wrote and sent to 
Mr. Plowden. Snresli V report to me was oral and Biswas entered 
it in the diary after 2 or 2 days. 1 did not make a note of 
Suresh’s report at the lime. Suresh reported separately to 
Biswas. I came to know about that subsequently. 1 made no re- 
cord of the report. 

I reported the existence of the Secret Society to Mr. Stevenson 
Moore, Director of Criminal Intelligence. The information of Sth 
February l reported to Mr. Plowden in writing. The information 

12 
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of 29Ui February f reported in writing to both Messrs Stevenson 
Moore ami JMowden. The whole investigation was a special one. 
T think the police officers under me did not keep written notes of 
wluit they saw. J don't know whether they did or not. 

Reports of the 0th and 12th April were written and submitted to 
Mr. Plowden. I won’t give the name of the informer. Informers got. 
regular pay. 1 gave description of Karin only to Satis and Karat. 
The description was got from informer. Biswas was the investi- 
gation officer. The description of Karin was long hair, thin 
build, medium complexion, wears spectacles. When Karin was 
found on 9th April 1 went out of the case. 

P ■ N. 1. Pol a/ (1, uufnhf . — From 10th April watched 

.‘>S 4, Sen Ida Station and the Garden. On 2tth April hired a tiled 
hut opposite No. 15 G. M. Dutls Lane and watchful tin* house. I 
hmnd several accused coming from and entering other 1 ioum>. 
Identifies some accused. On 10th May went to Nagpur. At 
Morris College came to know that KaJkrisIma llarikane cm rue from 
Yotmul. Kerar. 

T, U. 10,}. A . AT. M <>f !it> *!,)}/ Ai yas. — K\. ]()59 is the account 
opened in flic name of Aravinda a’ml Sukuinnr Mittr.i udh the 
Mercantile Hank. 

P. H. 10}. Tllmnabuf i'ha.nh^i ( //,/.- Mnhurrir d K. J\ 
Ca jendra Mali.ipatr.i maternal unde of Hem Da.. |K. m r i rn / 

f«i Kumpo. I wrote K\. :VJ7 him m- 1 heard Police wt-re 
after llein. 


P. II. ]()■>. J. (\ IStim; -Tlarrisfer. K\. 1 U“S ;) ud 102!> 
are my wriiinir uivcii <» m,, SuImiIIi Huso on S4-0i! ,o | 1( . 
interostinsr himself in Khudiram MoseV sedition ca-e. Tin- letter 
was to -Mr. A. Chowdlniry. I know I Vovas. India Nund\ anil 
Debubrata. r rovash I saw in Swadeshi mootings. Swadeshi 'i"'i 
tation bogan on 7tl. Amrnst 1JKJ5. Partition of Heiurai was on 
10th October. Swadeshi imitation was to encourauv iudiwnous 
lndnstyuKimd boycott was preached as a retaliatory measure to the 
artition Jf moral persnat ion failed social pressure was used 
Mivsieal force, I don t think, was advocated. Leu ili mate altera- 
tion of the form of (rovcrimient was preaelied u|. public mi-dim's 
,y . -Moderate-, were for Swadeshi and 1 Invent t. bat 

would ask or Government help w hen necessary. Kxtreniists were 
° n *' , or xc <^™tence, and rvly on passive resistance— not active 

rhrnt , i i nC ''’' T :lS r ' amV(l ,,nl i " " f almost imp, 

■not 0p r s ' l r;-. horV w,w ~' m] ™prassion that several 
departments of Government were en-ineerin- an a-itation in 
favour of 1 artition tliroutfh Mahoniedans. 

•«T,W>"T “. K f r g ,i f” , *»- ifiven first by tl.e London 
.I V l , Arav ! n . fIa (k<1uceiJ hi** politics from religion- bis 
politic, had n spiritual side The papers “Hamlcmuturam,’’ “New 
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India,” “Navasakti,” “Jnjyantar," “Sandhya” were not limbs of tho 
same conspiracy. Them worn controversy between them. Aravinda 
never sn posted recourse to violence, he was constitutionally 
incapable of it. He was more a philosopher than a politician. 
Measures of “self-defence" were organised when Mahomedans were 
put up in attack Hindus, f had never seen the view of the 
extremists that there should lx* bloodshed or murder. 

f\ W. 106. Ihvarku Nnfh Wurflfirhari/a.— Teacher Rajstiai 
School. Narendra Buxi ami Krishna Jibon were in the School in 
l!)05. When Sir Bumfyldc Fuller came to Rajshalti 70 SO boys 
were absent from school. The two boys were rusticated with two 
other i. They were u’ood hoys in their classes. 

/\ IK 107. tinn/l i'hmulra M/ -.- -1 was accused in a Forgery 
Fase, was made approver anti i^nve txidence. Then employed n\ 

I 'dice in 1 5 >05. Watched several houses and muv various accused 
\isitin" them. I was cuncerned in fraudulent conspiracies from 
IJK)0 and foruetl securities of over a lakh were circu luted. 

bhml dies - Sailendra. Abimish. Arabinda. Barindru. Hern 
Da*-*. Bejov Dindoyal and others. 

Hid not see Hem Das on fo No. 15. Once went to No. H 
( • rey Street. I farted an eating house in 1 i M ) ? . In lf)Q5 I 
irave evidence i i i the Hii/h ConH. 1 said I was in fraudulent 
conspiracy with formers. I was then arrested m ^ I- Raja 
Navakisen Street. I occupied a part of it. In 1 1 >0 l> 1 heimn 
l he conspiracy. Forced securities for IK. 1,:I5,00(_) were circulated. 
Blank 0. I\ Notes were «fot out of the Bank by brihiu_r clerks. 
On one paper tin* name of Prosad D.is Bor J wii\ f, co-ed. I 
may have been present then. Heard SailendraV name in Kebru- 
:ny before 1 bee'.m watches. I wateiied from middle of March.. 

l\ IF. IftS. Itnl'i'Mti! KriJ/mt, - Ilea! Constable Nacrpur, 
Arabinda. delivered four lectures to lv tremists at Naepui on 
22 Dec. Pdt)7 and -»0lh., ”lsl. dan. md lsl Feb. IBMir. Sam 
Sundar Cliakraborty was with him. 1 took no notes but made 
verbal reports to superiois. 

P. iT. 100. I\ <\ }»<!/•«!. - -Inspector, Dhulia, Pandesh. Ara- 
vimla came to Dhnlia in Dec. 1007 on ins way to Mirut Congress. 
On *J()th dan. 1IK./S he delivered a speech. I took notes K\. S2. 

V. IT. 110. X/iri't Abnji -D. S. P. Khnndesh. Presold at meot- 
iuu' on 'Jtltli dan. when Arahinda delivered lecture. Last witness 
look notes and made a report. 

l\ d\ III . Mf/m/n/yu. He:ul Constable, X;isik. Aravinda 
came to Nasik on ‘JItli Jan. 1W;\ J took notes of his lectures— 
Lx. SI. 

1\ IP. J 12. Ins. Unpttl. ]itn>. Amraoli. Arabinda came to 
Amraoti on 2Stli dun, He delivered a. .speech. I noted down 



pg 


M. I I’OI.’J |in.\j|; CAsl. Till Al.. 


immediately alter the meeting. On 2Pth he made another 
speech . 

P. W. 113. K. B. Putt, barrister. Presided at the Midnapur 
Conference on 7th Dee. 1007. There wort* volunteers. Arahinda 
Avas present. There was opposition to my election as President. 
They wanted me to speak on Swaraj and Boycott. Eventual ly 
l an as elected. J appealed to Aravinda to stop i*onv coniine* 
from the hoys. There was confusion about election oi subjects 
committee. J had no knowledge what views Arahinda held. 1 he 
District Judge was for allowing the hoys to use Bunde Malaram 
badges. He designed the badges in my presence. I he Magistrate 
was opposed to it. 

V. IK. 111. Mmukram Ktiluu . Postman, Baghaznr Post Otlice. 
Delivered h*tter addressed to Kpeiulra Mazumdar and Barindra 
Gliose at No. 15 Gopi Mohan Deltas Lane. 

P. IK. 113. Kohi nhlrfiu Ahmnd. Deputy Inspector of Schools. 
Bengali book Kw 1U»1 was given to me for translation. 

P. IK. IW. Masmlttf H»tj. Sub- Registrar, Kustia. Ti a veiled 
down with Kunjolal Saha in same trail* on 17ih Ajnil liKK* 
to Calcutta. 

J\ IK. IIP If. (\ ( ihnifoh.' -Samoa.' last w iinos'. 

/\ IK. IIS. Mui/nufi Jin Ihis.— No. 15 G. M. Dull's Lane belongs 
to pleader Adhar Gliose whose lerk I am. Nirnpodo c-ul I r n him* 
S(.*lf Amarendra Bane jea took lease of the house m April l!>()s. 
Receipt dated Ifi- LOS. K\\ .‘JS5/1 was given by mo to him for rent 
paid, i did not see who lived in the house. 

P. IK. I UK |S. f. P, H'iluhidii n Piltflhirluh ijn. Su h- 1 lisped or, 
Maniktola from 2>»rd l)«vembor ldd7 to 15th June Ibits 
Went to the garden and spoke to people there to l pendra 
and SacJmulra, about 20 dsns before* 2nd May [ pendra was in a 
Sannyasi c* 1 < » 1 1 1 . Sacldn said lie avms taught Geeta there In 
U pendra. I don't identify any 'dher accused. J had no suspicion 
that arms were hidden or manufactured tliere. I had no suspicion 
about the place. On two other occasions I went there. Did 
not find the two hut others who said they had come to see the 
Sannyasi. Did not see Police Officers near the garden on those 
occasions. 1 was called at S n..m. on 2nd May to the garden 
and saw lots of Police there. 1 s men were arrested, under sec. 51 
Or. P. 0. I got Kx. Spti, b21, !>25 from Post Maslei. 1 enlcred 
a charge in the Thana. Diary A first information was brought 
to me on 17th May signed by P. 0. Biswas. 

Kpendra's conversation interested me. 1 can imagine he would 
interest young people. I never heard guns fired at the garden 
nor the beat constable report lo me. 1 told them 1 was a police 
officer. 



P. W. 1:10. Mcfhn Pam', —tapper. Took lease of one tree 
in the garden for Its. 2 - which I ^avu to Upondra Banerjea 
and L»*ot a receipt K.v. 855. There wen 1 5 9 Bahus. Upon used 
to read — others moved about, sat and listen. Did Jiot see them 
practising lirearm, nor heard report of L»*un. 

P. IF. /2/. Mftf/hitb //o;/.- —Teacher, Knstia School. Sebak 
Samity started in 1007. Kunja was Captain of sporting branch, 

I was President. Kunjo taught lathi play. There were physical 
mental and moral branches. Mo\ement for physical culture "oiiur 
on in the country for 15 years. 

l\ IF. 722. Stilish 1 'ham/rti Mnnb'iji. Bengal National Colley; 
vva- started in Ail trust 190(1. I wa> sometimes its Principal. 
Aravinda was sometime Professor and Principal. Prospectus 
K\. 1 M>5. Sachindra Sen was stmh*n< from 27-S-07 to 20-9-07. 
Bibhul i attended from 12-11-Obto 21-9-07, SusloJ Sen from 20-7-0/ 
to 27-1-OS, Birendra Sen from 20-12-Ou to 22-2-OS. 

P. IF. Amrifn I jnl Irti. Klmdiram Bo.-e wio my brother- 

in-law. H»* was lumped. K\. 7.1 i\ his photo. Jfe lived also 
with Satyendra who was ha n<red. Purna Son was at school w ith 
K hudiram. 

P. ll r . 111. / i/'bt Iih /'■>'!•/ Irti. Mtdltir ired to attend Khulna 

National School. 

P. B ; . / 25. /*i.i/. r i 'huh'. In v . 02 is photo o} mv hrntliei* 
Profulla Chulci. He shot himself, lie was never known as 
I )inesh Ch. Boy. 

I\ IP I Jfi. J., t n ntb'i J\ i\‘i>f. -Know Hem Das f« »r 1 2 y a’ 1 -,. 
He was a photographer, and went to Prance in rvp. 1900. 
[] \ . .121, 229, 2d I, 22 19 2-22 aie » \ » -. w mine’s, lie told 
me on return that he learned jt welicrv hiisinr-s and pi « rapli) in 
France. 

P. IT / 27 . Ithf 1 "',' M 'hm, Ihi Purna N-n was connected 

with sescAs/// movement in lamlno. Khr.diram Bum*, ronv icted 
and handed for Mu/atTarpnr murders, staved in ln> luui>e. 1 was 
once convicted of theft Imi released on appeal. Police were 
not present at the meeting. Don't remember what Purna said 
at tin* met tine, ('an t sav w hose photo is K.\. 79. 

P. 11". 1 2vS\ llii't^sr'ii- P. Sr,i. Proprietor ot ‘Kamala Pre^F at 
2»> Bonomali Sarkurks Street. JinjHnhu was printeil in my Press 
from Chaitra 1912 to Baisak 1919. 1 have done work fur Chhatra 

Bha ndar, and j< »1> work for the l: f i. I uave up printing: 

,1 itifa Kin i as I was told it was written in such a wav that my Pre-s 
nii'^ht I h? ronliscatcd. 

P. IF. I ‘JO. Jhtlki i>umt M'W'fttl. 1 lend Constable. Jounidva. 
tth'a* Dal Behary Sen, writer of Stnn/hi r t was prosecuted lor false 
declaration. Provas Do stood surety for him. Provas declared 
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himself Printer ami publisher of Jut fa alar in Sept, 1007 but was 
not accepted. He was convicted by Mi*. Kiniraford for assaulting 
Police on the day Pepin Chandra Pal was comicted. 

P- I V. 130. Sufdnl Shr/kk — Hrisikesh hired li is carriage to Lfo 
to Cimndernaewe in Sep. nr 0(*t. of 1007. 

P. If. 131. SmhiuJra. ('hnlfrrjt -1 lived at .’»S Mnrnripuknr 
Uoad. Many people lived at •>-. Cllaskar, Cpendra and Porosh 
I saw near about the eurden. There is a path through the garden 
and ])eople pass throupTi it. 

V. IP. 132. Moh ninud'l B<i <irnd<li,t.-- Post man, Harrison Koud 
Post Office. 23 Scott's Lane is my beat. Arabindw li\ed I here, 
i delivered monc a } orders a.nd parcels f o him. Others lned there 
and i>ot their letters. Identities Hariudra only, 

P. IK. 133. h/:hf Pthnxfm Bnsr. - People used to come to No. •»- 
Mnrnripuknr lload. 1 can identify only lie joy Nair. 

P. IV r . 131. Jnfnnlm hnhhoj. 1 owned once this pistol E\. a\. 
in 1007. Narcmlru Oosain was my cousin. 1 sold it to hiui for 
t*0 llnpees. Another man like Kpendra was with him. 

P. IK 133. Xthrmlni I\. Sttifan. - Elder lirofher of Sndliir 
Surkar who* left School in .Ian. lOOS lb* used to ask men to 
use s/n/df Jti <rondn. lie stayed sometime in Kajuarai^i Hose’s 
house in l)eo<_rhar in Xov. 1007. 

P. 11. I3(j. JtH/ J if no/ linn, brother ni Xikhilcsw ,ir Hoy. I 
used to slay at 'S tnn nl3 Press at <>> Maiiiktola Stmt. 1 heard it 
was m\ brother's. 

J*. IK I 33. Paytt . old i n.- Constable. Itcmcmhci tin; bomb 
explosion at Mu/.alTarpur Lx ->1 and 7*1 are tin* /7,o/<i- of the two 
men who used to walk about for 2 days at nieht him]* the club 
u here bomb was t lirown. 

P. IK 1 33. Kl^.h'/f Mnlnth III, ho }•■('. -- M\ oilier at the 

Dhuramsula in MuzaiTnrpitr. End of March 10OS ( ,nr Dinesh 
Chandra iioy and a boy iidiio there from CaJcnLta. They said 
they lost money in the train irointf lo Heim res and I permitted 
them to stay. Moray came to them to my care. I never saw the 
men after 10th April. 

P. IK. 13 ( 3. b'aivh Simjh. — Constable MuzafTarpur. After mur- 
der of two ladies, I was deputed to Waini Station. Seized 
Khudiram there with two pistols Ex. S 12 and SIT He had also 
cartridges. He was liam>ed. 

P. IK J 10. A Uni JuilunvitH. — Lived opposite the Jmfouttt.' Press 
at 11 Clmmpatola 1st Lane. Cpendra, Hirendra Sen, Krishna 
Jihon <tnd Kauai Tint t used to e'o there. 

P. IK 141. Athln'm (It. Sun j/ttl.— Clerk in Itun^pm* /ilia 
School. There was a disturbance ever a political meeting. Some 
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boys were fined. Porosli Moulik lined 5-. Prof alia Chaki was in 
same class with him. 

P. IF. i-/2. Uprndm Lnl H/n'/h.—A parcel was received from 
llaroda and delivered iu addressee on 21 st March 190S, Kx. 97b. 

P. IV. 113. Ihnnh-lan'UH . — Postman. A parcel came form Haroda 
addressed to C. 1». bele. 

I\ IF. 14 L Adi ual It lr>if ('htM'dliH nj. — Cleric, Jardin Skinner 
& Co.. Nikliileswar win employed by the Company at Chandpur 
in the jute season 1905-00 as mulfasil purchaser. Proves some 

■denatures of Nikhileswar. 

V.W.li'f. (%mt. ( Hut tidi'ii < 'Jut fci. — Profnlla Chaki was my 
brothel. K\. :»1 i.s liis picture. 

P. IF. lit). litilAm] fhis (I tip! a . Kx. 005 shews M. (). No. 210 
dated 29th A]n*il For l\s. S, c.inie from Tlabi^mij redirected fiom 
DeoLjhar lo Jlarrison Road. 

7\ W. 117 Hat Pltaraa Nnzuhidu i . — S. I., Rum» , pur. Arres- 
ted Nalini K.mta Sirkar there in a political process on on 17th 
October 1007 marching with latliie, sharing Swadeshi son^s. 
Hi- was lined. 

1 U . 14S. S'! 1 i/r.tdt a i\<t/h films '. — Brother of llirendra 

Chose. Jfenieiidru (ilioso is my eousin. Arabinda’s father-iu- 
la \\ Ulmpnl 1»om* \< another eon .in. Biiviulrn. was at UoralV, 
Kiili in Peo^har before arrest. Proves some writings. Shisir 
t«dd me !ie Marten a handlooni at Khulna and was ^oin»* to 
Pemba} In learn work. Jlemendra Odd me lie would ^o with him. 

V\ IF. till. Jhr. u ni'hn ]J Hk'Tji','. — Teaeliei in Giridhi National 
School In 1-51 1*. Narendra. Bukshi and Kii-hn i. .libon wore stu- 
dents there Nfareiulra from 17-7-07 to 11-1-0.1 and Krishna 
•Jibun from S-7-07 to l^-2-()7. They were yood boys in their 

classes. 

P. IF. IV). Kmnnd Muhca hull.- -Present at the search id 
Barindra G hose’s house on 1 1 Hi May. Saw him at Sa^artlari 
2 d months before his arrest. 

P. IF. 17)1. Hit /jit Suit Jar ('h'tl'rtihrr! if. — Manager of Fltmlr 
Mnfantui was manager of Sa,idiuja before it for 2 years. 
Kx. 1050 “Forme thou art not” was never a nickname of Ara- 
binda. The paper ceased and Press confiscated by Govt. Saudh< t 'i 
was not connected with Jnijaufar or limtdrmafaunn or Kit rafale/ /. 
On Good Friday IPOS A ra hint la left for Kishomrunj in iMaimen- 
sin^, on Sunday before 17th April. Abinash went to Manirnm- 
pnr in a Htmkirfa" 'party the day before t'hui 7 Saukra„H . 

P. TF. 11J. Ihdwadra i'kaih’rjri 1 . — Realised Municipal Taxes 
for ‘>2 Muraripakur Road belon^in^ to K. I). Chose On 2Sfh 
March realised Paxes, found 2 d men — one was reading. 
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P. ir. 75.?. S. /. Pruhindr Mubrjit *. — Wont to arrest Barindra 
Ghoso to Moral's Kufci in Uooyhur on 10th May. He was not 
there. J arrested him at Sagan lari on I4tli. Perhaps he said lie 
came home the day before. He wanted to make a statement in 
train. 1 took him to Mr. Birley, 

V. H\ 75i. Tnntpado ( Vm/Zm/Vr.- -Produces from Postmaster 
General’s Office Kx. LOGO and 1070 and also M. 0. dated 11-4-08 
from Barudn for Dikshit to Arabinda— E x. 1171. 

V. W. 755. D. B. hnlhi . — Adjutant of Polieo Clnindernai^ore. 
On 11-4-0S went to house of Abiv>r M. Tardival at 0-‘>0 P.M. 
He yave me a bomb Kx. 10 tl. Subsequently brought it to Major 
Black. It was partially exploded. Mayor stopped a siradt'slti 
meeting on 1 It h April. 

I\ 1!'. 757/ (tojti ( jud hi . — Constable. On Sth June during a 
search in Grey Street a woman threw a bundle of papers from 
a window. Inspector picked it up. 

V. ll r . 757. — fhnti (jaLnn - ■ Postman, Bayh bazar. 42 Mnrnri- 
pnkur is my beat. Saw 10 12 15 men there. Saw Cpendra, 
Mavindra and 1 think Abinash theie. f wont into the house. Saw 
Malms eating, reading, bathiny Ac. anil nothiny else. 

J\ If’. 75 -V. Sub- 1 ns-. N/'/v’s h Mtih'i-jrr. -Aitciidqd a political 
inecLiny :i.i Ibnilhir Math, Cornwallis Si reel celled to raise funds 
iii Hie name of Leakut Hossuin. 5000 people attended. I took notes 
Kx. 01. Hirendra Nnlh Dull ])resided. Arabinda, Abul Kasem, 
Lalit. Ghosal, Samsund.ir Chakraharly and Kepin Chandra Pal 
spoke*. 

7\ IF. 75/). St mx/u ilntni’t Sen (lupin . — Teacher, Jessore /ilia 
School. Manager of Saud/n/a fm a year in 1007. While press was 
at 24 Sib Narain Das’ Lane two or three issues of Jn(f(i,du, 
were printed there on payment of costs. Cpadhyaya and Arabinda 
did not ayree in their opinions. There was no connection between 
SihtilJtj/it inn! J h if nut in and Bund» Multi nvui. Arabinda arrived at 
Kishoreirunj on Saturday after the Good Friday. 

i\ IP. 100. I )/s. K. B. Hun/. --1 arrested Sushi] Sen on 20-8-07 
as In* struck me on the neck with his hand and umbrella. Mepin 
Chandra Pal was briny; tried that day for Contempt of Court 
in refusing to yive evidence amiinst Arabinda. Sushil was convict- 
ed on 27-8-07 to 15 stripes. 

V. TT. Kit. I pem/m \ alh Bbutfarlnu ju . — Brother of Abinash 
Mhattacharya. Abinash had tlie Sudlm,ui Press at 41 Champa tola 
Lane, where there was a Moss upstairs. Sailen Bose lived there. 
Saw Dindoynl there. After he was acquitted and Basa ifca acquitted 
he sold the Press. 1 saw Jmjiwhtr printed there, on one occasion. 

P. IP. 76*2. Brpiii B/'fntr;/ Bn hi* rjcti. — Two years ayo Karen 
( ! ossa in went with Arabinda Chose and 2 4 others to Tlasnadanyu. 



KVinrxcK. 


97 


fie stayed 3, '4* months. A man like the one in photo Ex. 31 was 
with him. 

P. W. 163. Aju Bakar Singh . — Head Constable. 32 Murari- 
pukur is in my beat. Saw 7/8 men there in garua cloths, e.g. Upendra, 
Nikhileswar, Iudra Nundy, TIemendra Ghose, Barindra, Bibhuti, 
and Poresh. I told them 1 was Policeman. They said they were 
sadh us. 

P. W. 164. Jagnt Singh. — On 24th Jan. 1908 attended Political 
meeting as Police officer at Nasik. Aravinda delivered a lecture, 
i made notes and then a report. Notes marked Ex. 83. 1 was dis- 
missed on 15th Nov. 1908. 

V . W. 165. Malik Fuzlr ling. — Constable. Used to o*o on 
rounds to 32 Muraripukur Road. Saw people wearing qarua 
clothes. Saw Upendra, Nikhileswar, Sudhir, Sachindra, Sishir, 
Nagcndra, Ullaskar, Bibhuti, JHemeudra, Paresli, Kunjalal and 
Barindra. Saw one Bhaba Bhusan Mittra also. A case is going* 
on now against him. T went there 4 5 times. Upendra said they 
were sad hits and Police had no necessity to come there. J went 
there last on the night before the arrest. T was not suspicious. 
I had no necessity to look at them closely. J saw them doing 
nothing but reading. I had no object in looking at their faces. 

P. W. 166. < Ihaneshtnn This . — 1 was present at the two 

searches of Hem Chandra Das’ house. 1 know 15 Bhowani 
Cliaran Dutt's Lane. Saw people dressed as sadh us going there. 
Identifies llebabrata Bose and Tndra Nundy. 1 am not a parti- 
cular friend of the Police. J lived at Pataldanga and was taken to 
Hem Das* house by Police at Sham bazar. 

P. W. 167. Upend ra Nath Bose. — Sub-Inspector. I searched 
55 3 Grey Street. Ex. 1188 and 1190 were found at the search. 
I was present also at the search of No. 48 Grey Street. 

P. W. 16S. Jnanrndra Nath Sarkar. — Taranath Rai Chow- 
dlmry was my tenant at 4 Raja’s Lane. He used to teach my 
younger brother. He left in March or April DOS. Police 
searched his room in May. Papers, arms and ammunitions 
were found all in a box which he brought one clay. The box was 
like Ex. 1447. 

P. TP. 169. A. P. EUny. — Ex. 1050 is a telegram sent to office 
for delivery. I transmitted the message to Benares. 

P. W. 170. Patandiu Tvicmi. — Post-man, Bagh bazar office. 

I delivered letters to No. 32 Muraripukur Road, to Burin Ghosh, 
IJpen and Poresh. 1 knew Barin as Sukumar. The Baba 
used to read, write and sit. I did not see Bejoy or Bibhuti 
there. 

P. W. 171 . Panna Lall Brahmachan'. — Sub-Inspector, attend- 
ed a political meeting at Chetla on 8th April 1908. Upendra 

13 
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Brahmo, a lawyer took the chair. Arabinda spoke. Reported 
the meeting 1 Ex. 90. I wrote search -list at the search of Bijoy 
Bhattacharya’s house on 1st July. Be joy not arrested that day. 
1 remember looking at a book like Ex. 1210. That day 1 did not 
know there were any formula* for bombs in the hook. No discus- 
sion about any formulae took place there. Did not tell Bejoy that 
wo would come again next day. 

P. W. 17!L Vann . — Worked at a garden next to No. 32. Saw 
people there. Recognise Bariudra 

.V. 17. 171). Hk. Mobamk Hussain. — Knew Hem Das’ house, 
hived near it. Saw men there. Can’t recognise any. 

P. 17. 174. J. W. Turner.- --Inspector of Explosives. Took 
> allow scrapings from the Engine of the h. G As train at Naraingarh 
and also from the rail and made them over to Major Black. 

V. 17. /7o. Ha raj Kumar Ahcnmlui.- Called to prove certain 
telegram connecting Bhaba Bhusan MiHra — Court disallowed. 

P. 17. 17(J. flvrtfa Das hhar. — Sold 2 howls on 8th Baisak 
1315 like Ex. 392. My shop is at 210 China. Bazar. 

P. IV. 177. hlinmiii - Dlanaasala ( 'Imickitlnr. — Muzaffarpur. 
Ex. 73 is K hurt i ram's Photo. Ex. 31 and 32 are photos of his 
companion w ho stayed at Dlmramsala and were there on the day 
of the murder of the two ladies. 

P. 17. 178. 8k. Aid ft n.~ Carriage-driver. 1 drive carriage 

No. 399. Once drove a man from Muuu bazar to Ra ja’s Street, Suva- 
bazar. Another man tr ok down my name and number. 

P. 17. 1 70. Hum l tul Ppadlnfu. — Head Constable. KJmdiram 
Bose distributed pamphlets at Midnapur Exhibition of 1905-09. T 
arrested him but was rescued by Satyendra Bose and others. 

f\ T7. ISO. A. ( \ A mist mmj. — Deputy^ S. P. Nagpur. Search- 
ed for Httlkrishna Hari Kam* but lie could not be found. He was 
produced on 20th July 190S by Professor Jones of Morris Colleoe 
1 arrested him and sent him to Calcutta. He went voluntarily "to 
Mr. J oii(*s. 

P. 14. 181. T nya hath Mnahujna. — S. 1. Reported a meeting 
at Beadon Square on 15th Dec. 1907, Araviuda and Samsundar 
suggested going to Surat to break up the Congress. Reported 
another meeting on 14tli Sep. 1907 at College Square where 
Leakut Hossem presided and Prohhas (id) and Lalit Gliosal spoke' 

I searched 4 1 College Square on 12-12-08 and found Ex. 14731 ami 
1474a. Arahinda did not speak. His silence showed approval. 
Aotes marked Ex. 103. Arahinda spoke in English. Some one 
elso reported it. T did not listen closely. 

P. V/ 162 N. Sen— Deputy Magistrate— On 10th June there 

was an identification in Alipur Jail. 28 accused and 26 prisoners 
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were mixed up. Witness Bhnborj Das picked out Jlem Sen and 
Purna Sen. Bhubon did not give tlie names. 

V. W. 183. h. Bukov.- -Manager, “The Englishman.” In the 
issue of the paper of 4th Dec. 1907 there is a paragraph that B. G\s. 
departure from Cattak had been delated till the 5th inst. Ex. 
1010 is a copy of the issue with the para missing. 

P. IV. 184. Eujcndra V],. Hhusiri. — Translator to Government. 
Translated certain issues of Jtujtnilnr e. g. — 


IStli March 1006 

... “Bnrhotta’ or I ntrodnetion Ex. . . . 

1:507 1—2. 

15tli April „ 

... “A nation’s power consists in the 


strength of its youngrnen”... 

1:508. 1—2. 

-9th April „ 

... “What is the duty of the people 
towards an oppressive 



Ruler” 

1311 , 1 - 2 . 

2-iid 

... “Admission of Error” and 
Awakening of power by 



patriot’s blood” 

1:500. 1- -2, 

1:5th May 

... "Conflict and Enmity” 

l: 510.1 -2, 

27tb „ 

... “A marhatti Novel in .Inganlar" 

1512 1-2. 

17th June 

... “Truth about the essential 



character of the era” 

1313 1- 2. 

211 1) 

"What is wanted in Bengal" ... 

1:51 (• 1-2. 

Isl .Inly „ 

... “The Shivaji Festival” 

15515 1-2. 

15th „ 

... “Truths about the characteris- 
tic features of the era.” 



“dial tra Bhandar Ld." 

1:516 1— 2. 

29th „ 

... "A bit of the History of Bung- 



pur” 

1:517. 1 - 2. 

5th August 

... "Tin- National or indigenous 



Council of Education” 

1:51* 1—2, 

19th „ 

... “Release of the Editor of Bhala” 
“The National Council of 
Education” “whether mnn 
cil succeed or not depend 
upon the student popula- 
tion” 



1:510 1 — 2. 


Prospectus of Chattva Bliandar 

1:520,1-2, 

20 th 

... “Organisation of Bands” 

1321,1 — 2, 

14th Oct. „ 

... “Free Hindi School” “Tying the 
Rakhi Thread." “There is re- 
taliation for oppression” 



“Be joy a” 

1322,1—2. 
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21st Oct. „ 

... “War is the order of creation” 
“Jugantar’s National School 



Hostel” ’ ... 

1323/1 — 2. 

18th Nov. ,, 

... “Past and Future' 1 

1324 1-2. 

2nd Dec. 

... “Struggle for Independence”.,* 

132(3 1-2. 

12th <lan. 1907 

... “Truth about Revolution'’ ... 

1327 1-2. 

:Jrd Feb. „ 

... “Building up of Public opinion' 5 

1328 1-2. 

3rd March „ 

... “Truth about Revolution,” Es- 



tablishment of Swaraj 

132!* 1-2. 

7th April „ 

... “Our Present Duty” 

1330 1—2. 

l(>th No\. „ 

... “Ghosts’ Nest”, what is the 



path” 

1332 1- 2. 

lltli April 1908 

... “Welcome unrest” present 



problem 

133(i 1 - -2. 

1 also translated 

articles from the Sandhill*. The folio wing 

are issues of them.' 

— 


Gth May 1907 

... “Mother Kali’s Bomb” 

1338 1-2. 

n tii „ „ 

... “Pick up Lathi „ 

133!) 1- 2. 

15th „ 

... “Band of Volunteers. Are you 



dead” 

13R) 1-2. 

l(Jth ,, „ 

... “Worship of Mother Kali in 



every village” ... 

13 U 1-2. 

17th „ „ 

... “Feringhi's war-drum” 

1342 1 -2. 

15 Mi »lu no 1907 

... “Beware while there is yet 



time” 

13 14 1 -2. 

24th July „ 

... “Wherein lies our strength”... 

13k> 1—2. 

28th Augt. ,, 

... “Butcher of a Magistrate at 



Baiba zar” 

13 k* 1-2. 

The following 1 are translations of headlines of articles from the 
Navamkt /. — 

7th August 1907 

... “How will the country be 



roused” 

1351 1-2. 

2Sth Dec. „ 

... “Reconciliation is impossible” 

1352.1-2. 

2«tli „ 

... “Be warned even yet” 

1354 0-2. 

12th Nov. 

... “Power of the people” 

13601 -2. 


1 also translated the book in four parts “Mnkti hone Pathcy” 
— ‘Svhich way lies salvation/’ Ex. 1479/1-4. Original book 
Ex. 1480. 


P. W LSf). I. P. Carroll — Traffic Inspector B. N. By. Pro- 
duces Time Table for 1907-08. 
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P. IP. 186, Marat Chandra Bhattacharya, — Produces Time 
Tables of E. B. S. lly. for 1907-8. 

P. W. 187. Charles Christian. — Produces Time Tables of E. 1. 
Ry. for 1907-08. 

P. TP. 188. Sheik Naicab Jan . — Lived near the garden, 32 
Muraripukur. Saw men coming and going there. Can't identify any. 

P. IP- 189. Sheik Ismail --Same as last witness. 

P. IP. 190. S. /. Chaturmli It. .1. Marina . — On 30th April 1908 
after the Muzaffarpur murder 1 was deputed to go to Mokaiua. 

J dropped two constables at Waini station to arrest two men 
if found. I stayed at Mokama on 1st May. On 2nd at 10-30 a.m. 
a train came from Mokaiua Ghat (that place has connection 
witli MuzafTarpur) and S. 1. Nanda Lai Banerjoe (since murdered) 
and another man alighted from the train. Nanda wanted to arrest 
him. lie bolted but was chased and caught by constable Shib 
Sankar. The man was Binesh Chandra Roy. He then shot 
himself. Ex. 1015 is his revolver, lie had a ticket from Muzaf- 
farpur to Howrah -- Ex. 1045 A. 

P. IP. 191. Alijun. — Driver of hacknov No. 49 k J once drove 
it from Cropi Mohan JJutt's Lane to 134 Harrison Road in Baisak. 
The Balm who hired brought out tin boxes Ex. 572, 573 from 
the house in G. M. Butt's Lane. Then lie brought a bag like 
Ex, 059 and sat inside. Two Balms came out from 134 and took 
in the Boxes. When I drove a little another Babu asked where 
my stand was. LTllaskar brought the boxes with Asoke Nundy. 
The latter sat on the dickey box. 

V. IP. 192. S. f. Saint Pa 1 !.-- In January 1908 was enquiring 
into the Naraingarh incident. 1 got some information about 
a Secret Society. On 10th April 1 was watching the garden. Three 
men I followed from there to Hern Das' house*. Then they went 
to Howrah Station. They started by the Loop passenger at 
5-30 r..M. I and others followed in the train. They got out at 
Mankandu. L and Suresli Gho.se followed them. One of the three 
separated and \ followed him to Chandannagore. In the dark 
l missed him. He was Barindra. Next day while returning 
J saw two of them entering the train at Chandannagore. They 
got out at Serampur, so did 1. They hired a carriage and I did so 
and followed to Narendra Gossaiu’s house. On the 17th April, 
1 gave names of Barindra Ghose, Sailcudra, Bindoyal and Abiuash 
as members of the Society. Barindra and others L followed also 
from the garden to No. 4 Harrison Road and then to 23 Scott's 
Lane. Another day two men brought a bullock cart to Hem Das’ 
house, loaded same with 3 4 tin boxes, a wooden box, a band 
bag, a leather box and something in a basket. One of the two 
who looked like a Madrasi went with the cart to 15 Gopi Molmii 
Butt's Lane. Two or three men came out, unloaded and took 
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in the things. Identifies, Sailcndra, Ullaskar, Dindoyal, Upondra, 
Bibhuti, Barindra, Abinash, Be joy Nag, Krishna Jihon, Nirapodo, 
Twin Roy, Hem Das, Pares!) , Arabinda ; 1 knew also Narendra 
Gossain. Got information about Score t Society from an informer 
in Calcutta. My memory is failing because 1 am suffering from 
paralysis. 1 kept no notes of the watches. 1 spoke from memory 
about the shadowing. 

P. IV. 193. Sriinanta K. Das flapla . — Deputy Magistrate. On 
24th July 1908 once went to Alipur Jail to witness identification 
of accused. 80 persons were paraded in a line. S. 1. Surcsh 
Ghose went to identify. He picked out Balkrishna ITari Kane. 

P. \V. 194. Jlhnuh> K. Unpin. -- Inspector. On 2nd May was 
present at 48 Grey Street and arrested Sailendra and Abinash 
downstairs ; Aravirida was arrested upstairs. I saw the “ Sweets 
Better'’ first on 1th or 5th May at Jtyod Street when we were 
examining documents with Mr. Denham. — Ex. 295. Papers and 
documents of other places were brought also there and examined. 
All documents found at 48 were with Mr. Creagan at Jorasanko 
Thana from 2nd to 4th May. On l(Hh May I searched Suhodh 
Mullik’s house, 12 Wellington Square, llavda Malaram was then 
printed at 2 1 Creek Row 2 '8 houses from No. 12. I found lix. 
1100 -11 28. I saw Kx. 1180 and 1 181 among the garden Bxhihits. 
1 heard Prohlias delivering violent speeches. I was present at 
several searches of the offices of Jwjn natnr. Saudlnja. Naramkti. It 
would not he correct if Cmigao had said that he kept the 
documents till 11th May. The findings of garden and No. 15 were 
kept at Par k Street Tirana. 

P. W. 19o„ Mntula Lai UtujthL — Deputy Magistrate, Alipur. 
Present at the identification in Jail by Alijan on 18tlr May when 
he picked out Asnke and Cllaskar. 

P. \\ r . 196. Mamin ('lunnlm Bhaf lavha nja. — Bengali Translator 
to Government, lie translated several articles from the Jnyantar 
and tfandlnja. 

P. W. t97 . </. C. Pcnkiun . — I). S. P. Came into touch with 
the Exhibits of this case from 4th May. Began examining them 
-first documents from 80 2 Harrison Road, then from the garden, 
15 (i. M. Dutt’s I jane, 88 4 Ra ja Nava Krishna Street, then from 
184 Harrison Road, then from 48 Grey Street at 25 Ryod Street. 
1 made a full copy of Ex. 295 : — 

“Bi.ncaji Camp, Nkar Ajits.’’ 

27th. December 1907. 

**I)i:ak Brothijk, 

Now is the time. Please try and make them nmet for our 
conference. We must have stress all over India ready made for 
emergencies. 1 wait here for your answer. 

Y ours Affectionately, 
Bajundka Kumar GHost 1 .’' 
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The letters were in packets which wort) numbered, not the 
letters. Not possible to any from notes of the dates of my exami- 
nation. Findings and supplementary searches of the garden were 
kept in Waterloo Thaua. Some 7 pages of my note-book are torn. 
They were blank and at the end I had no paper and wanted some. 

It would be impossible to say from my notes the dates on 
which J examined documents of any particular search. I 
examined those of No. 15 at 25 Ryod Street. Besides garden docu- 
ments I examined those of Nos. 134 and 38'4 at Park Street. 
In my book the examination of 48 Grey Street documents run 
from top of one page to a portion of the next. Then there is 
a break of S leaves. Then again it continues for nearly 9 leaves. 
The entry about “sweets’’ letter is in this portion. Portions 
of entries about No. tS are after those of No, 134. Some seven 
pages of my note hook are torn. 

P. W. 198. Pa l' full Da* liny.-- Accused Puma is my sister's 
son. I never saw Puma at the Chatra Bhandar atMidnapur. 

1\ I V. 199. JtKfrndm : Chandra Mnndal. — Boiai Ganguly Sub- 
Tnspcctor took lease of No. 24 G. M. Butt’s Lane from my aunt. 
Last Baisak one morning I saw a man (/>. Bhababhusan) going 
out of Nn. 15. 

P. W. POO. Annktd t*handra Ray. — Inspector. Tendered, but 
not cross-examined. 

P. W. P01. Inspector Kun jo Behan/ H /'sinus. — On 23rd. June 
searched the house of Surcndra Nath Maker jee at Bankura. Ram 
Das Chakra I jurty lived in that house. Ilasadanga is 24 miles from 
Bankura. Narendra Cossain's father has property there. Revolver 
Lx. SO.S was found in the search. Nx. 1003-04 wen? also found. 
On Surendra's hand was a tattoo mark of a sword and trident like 
the Jnijaatai crest. Lx. 1005 is a plan and after investigation 
T fount! it represents village Oopalpur and Moliont Kirtibaslfs 
house. 

P. W. POP. Inspect nr Sain nil Atom. — Assisting the Prosecution 
throughout. Lx. 231 was a box containing 200 books. Lx. 1408, 
1409, 1411 1412-10, 1418-20, 1 122-23, 1425-31 were in it. Lx. 
541 was originally a bundle of letters. Lx. 1433 and 1434 were in 
it. In bundle Lx. 53S were Lx. 1430 and 1437. Lx. 1235-12:18 
were from garden from Lx. 237. The search property from Be joy 
Rh attach arja’s house were taken to 3 Bidar Buks Lane on 1st 
July and I found a red note book containing formula 1 for explo- 
sives and the name C. K. Chakraburty. f went to Mr. Denham 
and we decided to arrest him next day. 

Ci oss Examined by Mr. Dass : — 

I was present throughout the enquiry against both batches before 
Mr. Birley. T was deputed especially to instruct the solicitor 
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to tlio crown. £ did instruct him, both in the lower court and 
here. I also instructed him out of court. 1 have been present 
throughout the trial of this court. I know Balm Bijoy Krishna 
Bose, Pleader, since J was engaged in Mr. Birley’s court. He 
was a pleader engaged there as well as here. I remember when 
sanction was put in before Mr. Birley on the 18th. I don’t 
remember that Bijoy Babn objected to the sanction on the 
ground that cognisance had already been taken : there were 
so many objections throughout. I have not the slightest recollec- 
tion about it. I don’t think the matter was ever discussed : 
not with me, at least. Ques. \Vith regard to Tudu Bhusan, 
what is the case for the Crown : when did he join the conspiracy P 
(Objected to. Disallowed). Ques. When do you say that Upendra 
Natl) Banerji joined the conspiracy ? (Objected to. Disallowed;. 
(Mr. Dass proposes to put an exactly similar question with refer- 
ence to each of the accused. (Objected to. Disallowed). Ques. 
Is it the case for the Crown that all the accused joined the 
conspiracy at the same time P (Objected to. Disallowed). Ques. 
Ts it your case that the accused joined the alleged conspiracy 
on different occasions P (Objected to. Disallowed). Ques. J 
mean — is it the case for the Crown S' (Disallowed). (Shown Ex. 
1*2). Ques. Did you instruct the legal advisers of the Crown 
as to when the various persons joined the conspiracy? (Disallow- 
ed). Ques. Did you instruct the Solicitor or the Counsel as to 
whether the accused joined at the same time or at different times P 
(Disallowed). (Mr. Dass asks if he may ask any question as 
to the instructions which he gave, or what the case for the Crown 
is. He is told he may not), i have nut a list of the persons 
alleged by the prosecution to be conspirators. 1 don’t know if 
such a list was ever made. ] did not give any instructions to 
anyone for such a list being made. Ques. Have you any objec- 
tion to give the names of persons alleged to be conspirators ? 
(Disallowed. He can only speak as to his own ideas, and those 
are irrelevant). (Shown Rx. 12). Ques. Taking the statement 
as a whole, did yon give any instructions as to whether the 
various statements contained in it are true or false P (Ob jected to. 
Disallowed). Ques. Can you say if the statement is true or false P 
Ans. L don’t know. (Passage from confession read — 1 thought of 
taking men arrested”). Ques. Ts that true or false ? Ans. 1 
can’t say what he thought. I don’t know if he began to collect 
the band which was arrested. ] don’t know whether he started 
the “.Ingantar” with Abinash and Bhupcndra. Ques. Do you 
adopt that as part of the case for the prosecution ? (Disallowed). 
(Mr. Dass wishes to know if he can ask questions as to whether 
various statements in the confessions are part of the case for 
the prowsecution. He is told he cannot). Ques. How many 
overt acts do you allege on behalf of the prosecution that the 
accused persons committed P (Disallowed). Ques. Or which 



KV1DENC1 


105 


are they Y (Disallowed). Ques. Is it the ease lor the Crown 
that everyone of the accused is guilty of all the offences charged, 
or that some one guilty only of the substantive offences and some 
of attempting 1 or abetting Y (Disallowed). 

There was a question of jurisdiction raised before Mr. Birley 
and he said that lie had jurisdiction and had passed orders 
transferring the ease to his file. 1 can’t say to what order 
he referred. (Mr. J)ass here repeats the question and it is 
disallowed). 1 don’t know that various applications for bail 
were made before Mr. Birley. The keys of the boxes, as 
also of the Court-room, were kept by Anukul. The key of 
the box was never for a moment kept with a constable. There 
was no constable of the name of Tewari. The constable 
to whom you referred, was Muhammad Shukur : he comes to 
Court every day, being an Orderly to the Court-Sub- Inspector. 
This is he (shows). It is not a fact that the boxes were open- 
ed in all cases in my presence, when the Mukhta rs or Pleaders 
for the Defence wanted to see documents. In some cases, I 
was there. Ques. Is it not a fact that in your presence the 
constables sometimes opened it Y A ns. If by “in your presence" 
you mean — -under my supervision — 1 deny it : but in some casus, 
the Court-Sub- Inspector made over a key to open the box in 
his presence. On many occasions Anukul and his Assistant Binod 
brought out Exhibits to the Defence Pleaders. Whenever Sukur 
opened the box, he did it in the presence of one of the Court-0 dicers. 
I always saw the key made over to Sukur by Anukul, when Sukur 
opened the boxes in my presence. Whenever T saw Sukur open- 
ing the box, I always saw him get the key either from Anukul or 
Binod. J swear, 1 have already taken my oath. Anukul never 
went out in connection with oilier cases to my knowledge : he 
might have. Tie was absent for 2 or o days when ill. I don't 
remember how many days, it was a few days : may be G or 7. 
1 think Anukul was at Court on the day the approver was shot. 
Jle must have been tiiere. The day on which the approver was 
shot, Binod left office in the afternoon and was absent the next 
day. 1 swear Anukul was in Court on Mist August and 1st Sep- 
tember. (Mr. Das proposes to use petitions pnt in in Air. "Birley \s 
Court with his orders on them. Mr. Norton objects. .Reference 
may be made to them with the orders on them : the eiders prove 
themselves, hut it must be clearly understood that the petitions 
are no proof of the facts which they state. The Defence must 
give notice to the Crown of the petitions to which they propose 
to refer). (Mr. Dass proposes to put in the deposition of witnesses 
Nos. 141, 142, 147 of the Magistrate’s Court to show dates. 
Mr. Norton says he will admit them to be Purna Chandre Biswas 
on 10th July, lJth July, Sashi Bliusau on lttth July, and 
Chandi Charan Mukherji on 14th July : in the case of the first 
batch. As the dates are admitted Air. Dass does not want the de- 
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positions in). 1 got instructions from Mr. Denham about the vari- 
ous documents in this case from the day the evidence began in the 
Lower Court up till now. 1 got them at his private room 
No. 1, Kyd Street. 1 examined documents in his presence : 
during the time mentioned by me. That was in Mr. Birley’s 
Court and also in Mr. Denham’s room. By ‘Court* 1 mean 
the room in which Mr. Birlev sat to hold his Court, and also 
his chamber. In the Court room it was not always when the 
case was going on but also in his absence : but with his permission 
and in presence of one of the Couit officers, Anukul or Binod. In 
the other room it was in the presence of. Mr. Withal, Mr. Denham, 
and one of the Court officers, Anukul or Binod. 

P. IV. 202. Iittmhnnar Huitfft, hnprrfor. — ] searched on 23rd 
and 2Uh June, 1 90S the house of the Ttaja of Ambiranagore in 
Bank ura. Palaram Chatter jee was his servant. Both of thorn 
were sent up but for the murder of Narendra Cossain, case was with- 
drawn. He was the principal witness. Surendra Maker jee and 
liamdas were sent up along with them. 

P. IF. 204. J admit if h JFanra. — Daffadar. J know Purna Sen. 
In Bliadra 1314 Purna came to Chandpur and stayed 2 3 days. On 
the last day of Bliadra lie went to Nadia w here his brother is 
a police >Snb-lnspecior. 

P. IF. 206. lfohn AH . — Inspector I knew flotilal Varma. 
lie was tried before the Sessions .ludge of Aligarli under sec. 12 t 
l. P. 0. He is in jail now. I searched his hou^e and found 0 books 
Ex. 150:1 1-0. 

P. IF. 206. Xu ran/. Inspector, Bombay. Saw Arabinda in 
Bombay in January 190$, He stayed 4 5 days. On 15th Jan. 
he delivered a speech at Girgaum. 5000 people were present. 1 
made short notes and then sent a Report Kx. SO. On 1 Dili de- 
livered another spoor Ii and spoke about Hint raj, Swadeshi, Boycott 
and National Education. Ex. 357 a is a photo of G. 8. Khaparde, 
Pleader of Amravati. 1 took no notes of the meeting of the 19th. 

On the 4th March 1909 the Crown counsel closed the evidence. 
The accused were then examined by the Judge to explain the 
evidence against them. Almost all the accused declined to 
answer the questions put to them and contented themselves by 
merely stating that the lawyers on their behalf had their full 
instructions to argue and explain the evidence. 

Mr. Norton then began his argument which he finished on the 
20th March. The various defence counsel and pleaders then ad- 
dressed the Court — Mr. C. 11. Das for Aravinda taking eight days. 
Their arguments occupied the Court till the 13th April. As 
both Messrs Norton and C. R. Das argued the whole case in full 
before the High Court in Appeal their arguments are not given 
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here, except only a portion of Mr. Das' relating- to ilio case against 
Aravinda. Ghoso (who was acquitted and therefore whose ease was 
not again referred to in the Appeal Court). 

Mr. li. (!. Bonne rjva referred to certain newspapers which had 
trampled British justice by calling the accused as “Bengal Anar- 
Mr. Bonnerjea chists” while the case is subjudice. He sub- 

mitted the confessions were induced by pro- 
mise held out by Inspector Barnsadai Milker jea, that they 
were inadmissible and even if admissible they did not prove the 
charges drawn up against the accused. Thinking of a “far off re- 
volution’ 5 is not waging war against the king, and collection 
of “eleven revolvers, four rifles and one gun' 5 does not look 
like preparation for waging war. The case had done more harm 
than good to the country. Bavin by keeping arms in the garden 
did not commit any offence as he was a. British born subject — born 
in England. When a person has committed an offence he cannot 
bn charged with concealment of the design to commit that 
offence as well. An attempt to wreck the L. G.'s train is not 
waging war against the Kim*. Bavin said they made no other 
plans to kill any one else. Was this waging war or attempting 
to do so? A plan to punish officers for supposed grievances 
is not waging of war. Bavin said he never thought political 
murder would bring independence. Taking the prosecution case as 
a whole if any case was made out it was only a case under see. 122 
against Barindra, Upeudra and Ullaskar and against no other. 
Regarding the searches, what was the use of hearing search 
witnesses, men who could not sign their names oven but were said to 
have put cross marks. Major Black was no authority on explosives, 
but only a chemist and his evidence about bombs was worthless. 
The position of the garden, its accessibility from all sides, the open 
manner in which they lived there rendered it impossible that 
ammunitions were made there. Mr. Bonnerjee then dealt with 
cases of the accused he wav representing viz., Barindra, LTpendra, 
Indnbhusan, Bibhuti, Pares h Moulik, Hrishikesh, Sudhir Sirkar, 
Nirapodo Roy and Ullaskar JJutt. 

Mr. 0. Ji. This then addressed the Court on behalf of 
Aravinda Gliose. The following are extracts Bum the same : — 

Mr. DASS’S ADDRESS. 

May it please your honor, and gentlemen assessors, — It is a 
matter of congratulation for us all, that at last this trial has come 
to a close. It is especially a matter of congratulation for the 
prisoners at the bar because they have been in jail for the best 
part of a year and the time has now come, gentlemen, for yon to 
consider the evidence which has been placed beforo you to find 
out whether the charges brought against them by the prosecution 
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arc true or not. I shall have to deal with the evidence in this 
ease at some length but before I do that 1 must draw your atten- 
tion to certain features of this case which are very uuusual. I 
believe Mr. 1 hr ley said in his evidence that he took special, or 
rather unusual interest in this case because it was an unusual 
case and you will find throughout the evidence in this case that it 
has been conducted on very unusual lines. I am not referring to 
what has taken place here so much as to wlmt took place before 
the committing Magistrate before the case came here. The seeds 
were sown there. You will find that Mr. Birlcy made up his mind 
to try this case on the »>vd May, the accused persons being arrest- 
ed on suspicion. The evidence is that the police connected some 
of the accused at any rale with bombs and with conspiracy; 
whether that evidence is true or false is another matter. It is 
their version that on the 2nd May these accused persons were 
arrested on suspicion and taken to the thana and kept in the lock 
up. They were not produced before the Magistrate at all unless 
of course they say the Commissi oner of Police is a Magistrate. 
We find on the .‘Ini May Mr. Birloy made up bis mind to try the 
case. They were produced before him on the til) May. We find 
that Mr. Birlcy went to the house of a police officer— a very high 
official no doubt — and there he read some of the confessions alle- 
ged to have been made by tlu* accused persons to the police. I s;iy 
this is an unusual feature, a Feature we have not come across in 
any case in any Court before now. Having done that what docs 
he do. On the 4th May some of the accused persons wore pro- 
duced before him. Ho forthwith proceeded to examine them. 
The case for the prosecution is that, ho recorded the confessions of 
these accused under a particular section of the Code. With re- 
gard to that 1 shall deal later and yon vs ill find from those ques- 
tions put by Mr. Birley that his object of enquiring was as to 
what other persons were implicated in certain things. That is 
done on the 4th May. On the .‘Ird May he makes up his mind to 
try the case. On the 4th May the accused is brought before bim 
and before a scrap of evidence is placed before him— -ho proceed- 
ed to take the statement of the accused persons by putting ques- 
tions and recording their answers. After that yon will find that 
ho dealt with the applications for bail ; a great many were put in — 
almost all the accused one by one made an application. They 
were all rejected. Later on May 18th evidence began before Mr. 
Ihrley with the. examination of Mr. Krizoui. On that day you find 
objections were taken to his jurisdiction. You find the next day Mr. 
Birlcy in the order sheet is referring to his order of the ordMay to 
show how he came to take up the case himself. There is another 
unusual thing which I have to mention. 

After Frizoni was examined in part on the 18th May, on tlu? 
19th ho made an order. J shall read it (reads). There is no record 
of that evidence here at all, but Mr. Birley thought that some 
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objections may bo pni forward before him to the effect that ho had 
taken cognizance of the ea.se without the proper sanction of the 
Court ; so he proceeds to re-examine him to make the proceedings 
regular according to his opinion (reads). Is that the manner in 
which a Magistrate is to record evidence ? My submission is 
that the object of that entry here in the evidence of Frizoni is to 
get over what ho thought lie could not get over, namely, the logal 
objection to his jurisdiction. 

(Mr. Pass read the order sheet). Therefore it is perfectly 
clear that before the 18th May there was no sanction put up be- 
fore him on any authority and it is perfectly clear that even when 
he got sanction he did not examine ihe complainant ns he was 
bound to do under the law. I submit all these proceedings are 
of a very unusual character. These proceedings arc not warrant- 
ed by anything in the Code of Criminal Procedure or under 
any law. I can quite understand my friend’s contempt for the 
Code, but T venture to submit that the Code applied even to a 
State trial and more so in a trial where persons are accused of the 
most serious offences known to the law. 1 shall show you, when T 
survey the evidence and pul it before ym that ninety per cent of 
that is inadmissible' here and ninety per rent of it throws no light 
upon the charges which these persons are brought here to meet. 
Not only is public, time and money wasted, but all that mass of 
evidence tends, and must necessarily tend to pre judice the accused. 

In a case like this, flic first thing to do is to prove that a 
conspiracy did exist and the next thing is to connect the parti- 
cular persons with the conspiracy. What has been the method 
followed by my friend ¥ Whether he discussed oral evidence or 
documentary evidence he started with the assumption that these 
persons arc guilty. He assumed their guilt and then tried to 
connect them with the evidence. He reads a letter and finds a 
reference to A. G. What is his argument Y Does he; refer to any 
proof to show that A. (t. stands for Arabindo Cl hose H No. Ilis 
argument is “ 1 tell you that is Arabindo Chose.” In order to try 
the accused persons you must start with the assumption that they 
are guilty and after that to look into the evidence connecting 
them. 

Take the Ohattra llhandar. Arabinda Chose is «i conspirator 
because he is connected with the Chattra* Bhandar. 1 submit that 
is entirely a wrong procedure to adopt — a procedure which has 
never been adopted before in any Court of Justice. ITo ought to 
have told you that you must proceed on the assumption that 
these persons are innocent of all the charges brought against them 
and if by perusing the evidence 3'ou come to the conclusion that 
the evidence is unmistakable proof of their guilt, then and then 
only can you convict them. 

There is another point — that is with regard to Arabindo’s 
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domestic loiters. Road those letters and yon will find iliat they 
throw no light on the charges against these accused. The 
sanctity of his private correspondence lias been wantonly and 
improperly violated. Was it for the purpose of proving to 
you that these men are guilty ? I submit not. There is nothing 
in those letters from beginning to end w hieh throws a light on 
the charges for which these men are being tried. There again my 
friend’s argument was “don't read the letters as they stand but 
read between the lines.” That is to say although the letters don’t 
support the conspiracy and don’t suggest any offence, yet you 
must not he deceived by them. Don’t you kiioxx Arabindo is 

guilty ? Don’t you know he is connected with bombs? Don’t 

you know he has waged war against the King ? Take that 
for granted and you find him guilty.” His ino\ement iu flnroda is 
stated to be in connection with bombs. His articles in the Bawl* 1 
Mafaram are referred to. There is no evidence at all reliable 

which is put forward to show that he is responsible for o\ery 

article in the Buurfc Mufnrmu. The articles breathe the idea, 
of freedom. My friend began his speech by saying that those 
were ideals which no Englishman would quarrel with. Those 
articles 1 repeat, if they show an) thing, show that Arahinda 
Ghoso was preaching from beginning to end that ideal* >f freedom 
which, w'c were told over and oxer again, no Englishman would 
quarrel with. Does not that argument involve the same fallacy to 
which I referred, namely that yon must assume that Arabindo 
Ghose was in the conspiracy and after, starting with that to 
read the articles. Here although he preaches those ideals, Aon 
must read into those articles bombs and conspiracy to warfare. 
Throughout the whole course of his argument the same fallacy 
was repeated over and over again. 

I have already told )un that the correspondence of Arabindo 
has been placed before you ; in fact, gentlemen, his whole 1 life 1ms 
been laid bare before you. My friend’s contention is that on 
that evidence which deals with his inner life you xvill sec signs of 
conspiracy and waging war. 1 shall confidently take my stand 
upon that very correspondence and material. I shall show you 
that during the whole life of Arabindo, beginning with his first 
work up to the day of his arrest, he was actuated by a noble ideal. 
1 shall take you through the correspondence dealt with while he was 
at llaroda, his utterances whether in the press or on the plat- 
form, and I shall show yon that there is not one single sugges- 
tion of any conspiracy to wage war against the Government. He has 
throughout been actuated by a nobler idea. You will find from the 
middle of 1904, 1905, 190G, and almost up to a few days before his 
arrest that he was actuated by that noble idea. It will not be out 
of place here before I come to deal with the particular points 
in the case to give you a short sketch of those ideas. My friend 
throughout the whole course of his address did not hesitate to 
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scoff at it, but tliat is a matter of no concern to me. So far as tho 
nation was concerned lie preached that lofty ideal of freedom. So 
far as the individual was concerned his idea always was to go 
there himself and look for the god-liead within. It is a familiar ideal 
of our country. It is didicult for those not familiar with it 
to understand it. Tint to you, gentlemen, it is familiar. 

The doctrine of Vedantism is that man is not dissociated 
from God : that is to say, if you want to realise yourself 
you must look for the God within you. It is within your 
heart and within your soul, that you will find that God 
dwells and as no man can attain to his own salvation without 
reaching- to that God that is within you ; so also in the case of 
nations : without any national question arising — no nation 
can attain this unless it realises the highest and noblest and 
the best of that nation. As in the case of individuals you can- 
not reach your God with extraneous aid, but you must make 
an effort — that supreme effort— yourself before you can realise 
the God within you ; so also with a nation. Tt is by itself 
that a nation must grow ; a nation must attain its salvation 
by its unaided effort. No foreigner can give you that salva- 
tion. Tt is within your own hands to revive that spirit of 
nationality. That is the doctrine of nationality whirl) Arabindo 
luis preached throughout and that was to be done not by methods 
which are against the traditions of the country. 1 ask your 
particular attention to that. It was not Arabimla's philosophy 
that salvation was to bo attained by methods inconsistent with the 
whole history and traditions of the writer and therefore when you 
find Arabindo leaving Baroda and coming to Calcutta you find that 
the doctrines he preaches are not doctrines of violence but doctrines 
of passive resistance. Jt is not bombs, but suffering. He 
deprecates hoc rot societies and violence and enjoins them to suffer. 
Tf there is a law which is unjust and offensive against the develop- 
ment of the nation, break that law by all means and take the con- 
sequences. He never asked you to apply force in a single 
utterance of his either in t lio press or on the platform. If 
the Government thought fit to bring in a law which hinders 
you from attaining that salvation, Arabii ulo’s advice is to 
break that law if necessary in the sense of not obeying it. You 
owe it to your conscience ; you owe it to your God. If the 
law says you must go to jail go to jail. That was the cardinal 
feature of the doctrine of passive resistance which Arabindo 
preached. Is not the doctrine of passive resistance preached 
throughout the world on the same footing r 1 Is it peculiar to this 
country — this movement which has met with such abusive langu- 
age from Mr. Norton ? Have not the people of England done 
it over and over again ? I say that this is the same doctrine that 
Arabindo was preaching almost up to the very day when those 
handcuffs were put on his hands. He was oppressed with a feeling 
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of disappointment, because his country was losing 1 every thing, 
having lost their faith. Therefore yon find whenever he preached 
freedom he brought out that feature clearly. lie says, believe 
in yourself ; no one attains salvation who docs not believe in him- 
self. Similarly, he says, in the ease of the nation. If the nation 
does not feel that it has got something within it to be free to attain 
that salvation then there is no hope for that nation. Accordingly 
we find Arahindu preaching “you are not cowards, you are not 
a set of incapable men, because you have got divinity. Have faith 
in you and in that faith go on towards that goal and become 
a self -developed nation.” 

(Mr. Das dealt at very great length with the legal ob jections, 
characterised the proceedings a nullity, called attention to the 
sanction and the irregularities and illegalities of the trial. As all 
these points were again urged by him in appeal before the High 
Court, they are omitted here.) 

f now deal with the evidence referred to by my learned friend 
to show the inner work of Arahindu from 1902 down to tlm day of 
his arrest. You will find, gentlemen, that up to 1902 or 1902 there 
was no connection between Darin and Aruhinda. 

You will lincl it is proved by the evidence in this case that 
Arahindu went away to England. After his return lu^was posted 
at Daroda. Darin at that time was being educated at Deoghm*. 
From there he went to Dacca to study for the F. A. After that 
he went to Patna and thence he went to Daroda. We iind linn 
in Daroda, in 1902 and 1902. My learned friend's argument is that 
it was during his stay in daroda in 1902 and 1902 that the seeds of 
revolution were sown in the hearts of Darindra by Arahindu. Darin 
says in his statement that he came away from Daroda sometime 
in’l 902 and began to tour round the different parts oF the country 
and preached the cause of independence. My learned friend thinks 
this to be an ideal with which nobody would quarrel and then with 
regard to this ideal he says that the seeds of discontent were sown 
at Daroda. 

First of all you will find, gentlemen, from the evidence of 
Sukumar Witter and Padoo Tewari that there was no connection 
between Darin and Arabinda before their meeting at Daroda in 
1902 and 1902. Therefore as long as Darin was at Deoghur you 
find from the evidence of Sukumar and Padoo that the two 
brothers did not mSet. Darin passed his Entrance Examination 
from Deogliui*. He read F. A. at Dacca and then went to Danki- 
pore and then eventually went to Daroda. The two brothers first 
met at Daroda. After a time Darin left Daroda and engaged him- 
self in preaching the cause of independence of the country. From 
that my learned friend argues that the poison must have been 
infused into Darin by Arabinda. 
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The best way to test that would be from what Arabinda him- 
self says at tliat time when they wore together at Bare da in 1902 
and 1902. There are only three letters exhibits 292-1, 292-2 and 
292-5. I am not aware of any other letters of that period. Ex- 
hibit 292-1 is a letter dated tlie 2nd of .July 1902. (Reads the 
letter addressed by Arabinda to his wife). How do you find sedi- 
tion or waging of war against the Government in this letter ? 

With regard to the reference to .lyotindra I shall deal later on. 
Arabinda wanted the horoscope of his wife to show to Jyotindra who 
was an astrologer in the Baroda service. 1 want to deal later on with 
.lyotindra and see if he was the accused who has since been dis- 
cliaiged. It was in 1902. That does not help the case for the 
prosecution at all. Amongst these letters 1 have just mentioned 
there is another letter dated the 20th of August 1902. This letter 
refers to his promotion and so on. There is nothing important in 
that letter except that soon before that time Arabinda considered 
himself a strict member of the Hindu Society. Tlio.se are all the 
letters which we got and which we preserved to give us an idea as 
to what the trend of his mind was in 1902. After that as T have 
told you Burin came away from Baroda and was engaged in preach- 
ing the cause of independence. He goes back sometime in 190 1* 
or 1905. It is difficult to find out exactly when. It is at Unit 
time that Arabinda complains about Bariudra. Von will find 
fhat from exhibit 286-1*. 

If you couple exhibit 2 >m 3- t with the evidence of Sukumar you 
will find that Arabinda complained that Bariudra would not take 
service. It is clear that Bariii at that time went back. Arabinda 
asked him to accept seivice but Bariudra refused to work. This 
letter was written on 22ud Otfobei 1905. This is not in order 
of time. This is the last letter of that period, before I lari n goes 
to llarodu . Arabinda complains, (Heads) ‘"liariii is never quiet, 
hi* will not accept, any service.” Therefore we see, gentlemen, that 
Bavin goes back. Tt must hxve been tlmt Bavin's people tool, him 
to task for doing nothing and asked him to take some post to earn 
his livelihood. Arabinda complains “he is not quiet, he wants to 
go out for the* service of the country/’ That also we find in 
Suku mar’s evidence. That shows clearly the relation between 
Arabinda and Bariudra. 

Then, gentlemen, you have got to consider Arabinda's own 
views during that period. The career which Arabinda sketched 
out in that letter is that to which he stuck up to the day of his 
arrest. I refer you to the loiter of Arabinda to bis wife, dated 
13tli August 1905. At that time Barin was living at Baroda. 1 
have shown from the letter of 20tli October, 19U5, that Arabinda 
was complaining about Barin. So Barin was at the time at 
Baroda. The seeds of revolution were again sown. It is better to 
find out what Arabinda's own views were about the time. These 
15 
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letters are exhibits 2S6-1 and 286-2. 1 would prefer to read to 

you the Bengali letter. Yon must remember, gentlemen, that at 
that time Arabinda did not acquire a sufficient knowledge in 
Bengali. It is written after Sanskrit. (Reads). You remember 
gentlemen, that Andha Jlajar Mahisbi . This allusion refers to 
queen Gandhari who used to blindfold lier eyes as her husband 
D/iri.fayastra was blind. (Reads.) Gentlemen you sec that Arabinda 
describes himself as Payed (a mad man) and tells his wife to settle 
as to wluit path she would follow He makes the reference to 
Gandhari and expresses his hope that inasmuch as there is Hindu 
blood in her vein she will follow the course which he has taken up. 
The life lie sketched out here lie followed literally. The man 
has spent all his income for the good of the country, for charity, 
keeping only that which is necessary for his bare subsistence. 
(Reads). The tirst great idea which he sets out in this letter is that 
he must regard himself as a trustee of all money that belongs to him. 
It is his duty to spend as little as possible for himself for the 
purpose that he may continuo to live and to give the rest to God. 
How? By doing God’s work, namely by feeding those who are 
hungry and by assisting those who arc in need. It is Hum and 
then only that you can give back what you owe to God. Tf a 
man does not do it lie is then a thief. It is not for lira own selfish 
end. He is determined to lead that life. lie will keep for him- 
self only wluit is absolutely necessary for bare subsistence and the 
rest lie will give back to God. The only way you can do that is 
by way of charity, by feeding the hungry and by rendering 
assistance to those who are in need of it. 

The second great ideal to which he refers is he has got the 
conviction in his mind that it is possible to see God, not to 
see God in the objective sense, but according to Hindu religion 
to see God in his own mind. One can discover the Godhead 
that is within him. It is easy to scoff at this. But here is a man 
giving expression to his earnest longing to realise the Godhead 
himself. This is his second great ideal. There is another point 
and that is this. There is also in this letter a covered reference to 
(lam (spiritual guide). 

Because you know', gentlemen, that when a Hindu brings 
himself under a spiritual guide, ho never discloses the name of his 
“Guru” nor the fact that lie has done it. That is part of the religion. 
Unless you got the permission of the “Guru” you cannot give it 
out even to your wife. (Reads) “ Jaibar Niyam dckhayache ” that is 
somebody has pointed out the rules of conduct which will help 
him to enter that path following which he can realise the God that 
is within him. Then he began to practise. That is to say 
he began to shape his life according to those rules. 

Then lie says “after practising thorn for one month, and realising 
the signs which the Hindu religion has said to be the signs of that 
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stage,'* ‘‘every body is entitled to that path. Unless yon desire 
to enter that line yon cannot get it. But it is within the power of 
every individual to attain that.” Jn this letter he asks his wife to 
write to him whether she desires to enter this line or not, so 
that lie may further correspond with her on that point. 1 ask 
you to remember this because you will find it is fully explained 
in his subsequent letters to which my learned friend also has 
referred. 

Then he comes to his third ideal. Here he lays down the basis 
of his (patriotism. (Heads). There again the idea is drawn from 
Vedantism. You know the doctrine according to Vedanlism 
is that the whole world is a manifestation of God. Unless 
you realise that the world is a manifestation of divinity, as 
Ion# as you do not realise within yourself that the world you 
see around you, the country in which you live are manifestations 
of divinity, then all these are unreal. They are unreal as long 
as you do not realise the association, the connection, between 
them and the absolute. But when you realise they are not 
separated from hut are parts and manifestations of divinity, 
that very moment they cease to he unreal and become real. 
(Heads) “What do you think of your country ? It is not merely 
forest, river, etc.” To Arabinda it is the manifestation of mother- 
hood. That is another aspect of divinity accord in# to Hindu 
religion. His basis of patriotism is that 3*011 must so regard 3*0111* 
country that 3*011 can discover and realise the motherhood of the 
couutrv. Yon must so love your country that you can realise within 
yourself that it is another aspect of God. A man who believes in 
Vedanta can see clearly and finds no difficulty at all. That is the 
basis of his patriotism. You must realise the divinity in the country 
in which you live. Arabinda feels that nationalism has no place 
unless it leads to universal humanity. Unless nations develop in 
that way, the ideal of humanity can never he reached. J shall 
point out from article after article in the Btwthi Matximm that 
as the individual must live in the light of the society so the nation 
must live in the light of humanity without which the whole 
philosophy is meaningless absolutely. (Reads) Tie looks upon the 
country as the mother. As 1 have explained, that is another 
manifestation of God. 

Then he says that his ideal is independence and tlic last line of 
this paragraph makes it clear. Some day or other, it will not 
he in his lifetime, this ideal will be accomplished. (Reads) 
“When the mother is oppressed what will her sous do ? etc.” 
A very curious argument has been based upon that. He says, how 
can you do that? you have got no guns, no swords. “Jt is my 
ideal,” he says, “that the country should realise freedom some day 
or other.” He explains it by his answer. How can you do it ? 
“I am not referring to kshatratej but 1 am referring to Bmhmattj 
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(Reads). My learned friend's argument is that so far as Arahinda 
himself is concerned he will do the advising, but others will he left 
to bombs. Where do you find this in these letters ? My learned 
friend’s argument is on the whole of this sort that yon must 
assume that Arahinda is guilty. Then you are to read the letters 
between the lines. Affording to my friend’s contention, so far as 
Arahinda is concerned, he will apply the Brahmui<\j and make 
others to use the Kshitrafcj. If you read these letters you must come 
to the conclusion that ho deprecate,- other forces. The only force* 
upon which he relies and to ■which he appeals is tlu* intellectual 
force. It is upon this force, he says, the future welfare of the 
country rests, lie is not going to rely upon guns and swords. With 
all respect 1 submit that the suggestion of my learned friend is 
absurd. Anyone who reads tin* letters must come to the conclusion 
that the means which Arahinda suggests is not physical force hut 
the force of character, tlu* force of intellect ; upon those forces the 
future of the country will he based. lie says “ Don't you think that 
physical force is the only force in the world, there is a higher 
force and that is intellectual force, the force of character. Rely 
upon that force.” That is the means whirl) should 1 m* employed 
for the deliverance of the country. It is not possible to put the 
construction upon the letter as my learned friend has*h>nu. 

Referring to that part of tlu* letter which says “If a demon sits 
on the breast of the mother what would the sons do?” Counsel 
said : — What is tin 1 meaning of that V It is only an analogy. 
He says that he regards his country not as merely a collection 
of fields, hills, rivers, and so forth Jbu t he regards her as 
his mother; then he says I hat he is only referring to the fact 
that the country is under subjection. He has used only a metaphor 
to shew that his countrymen are not to sit idle but to so act as to 
realise Ids ideal. The letter was not intended for publication, it 
was not an open letter to his countrymen ; it was to his wife. 
(Reads) Hoes not it mean that regarding the fact that then- 
country is in a wretched condition, it is far away from freedom, it 
is in bondage. So it is the duty of every man in India to stir 
himself to realise the ideal of freedom. His basis of patriotism is 
that he regards his country as mother. It is to him not a physical 
nonentity but is a concrete manifestation of divinity. His central 
idea is tiiat the country is a concrete manifestation of divinity. 

The regeneration of the country has to be brought about 
by forces of character and intellect and not by physical force. 
Then the next paragraph makes it clear. 

You understand, gentlemen, what he means by saving “wife is 
the strength of husband”. That attribute in Aravinda by which 
he realises the divinity is said l and he brings that into relationship 
between a husband and wife and says wife is the Sakti, ft is 
through her that he realises the higher relation of man and wife. 
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Referring io the sentence “will you utter the mantra of 
worshipping the Sahebs like Usha’k Counsel said ho thereby means 
to say “will you worship Western ideals ?” He is disparaging those 
who follow Western ideals. 

*"EL rJu'hi set. (iopmiia KnUw." I To explains the sorrel in the 
letter and asks for the eo-operal.ion of his wife. He asks his wife 
to worship Cod, then she will he able to realise these things. 
There is nothing in that letter except that it refers to his wife's 
vices which he says are vices of the present time. Then lie says 
that every high ideal is now-a-day s laughed at. 

1 refer your honour to the letter, dated the oOth August, 1905. 
I submit that the letter shows no disposition on the part of Ara- 
hinda to use physical force of any description at all. On the 
contrary what the writer does rely upon is what he calls 
( Rrnh ni(tlrj). You will lind later on that all throughout hiV 
activities he merely advocates the application of the force to which 
the phrase, Brn/t hutf/’j refers. Hero is a man who regards it as a 
part of his ideal of religion to bring about the salvation of his 
country. If at the same time he says “I am not going to light 
with swords or guns,’* if the man says that it is the part of his 
religious ideal to bring about the salvation of bis country and that 
by applying Timltnutlr'p it is For you to consider what the man had 
in contemplation. It is a. truth of political philosophy. You remem- 
ber in tin's conned ion that no go\ eminent, however absolute or 
representative) it may he, can exist except without the consent 
of the people. It is a maxim which is well recognised by political 
philosopher from Hobbes to Spencer dowmvurds. When a Gov- 
ernment exists it shows conclusively that it exists with the consent 
of the people. He preaches that the salvation of the country must 
be attained bv people who possess “ Rrahmatej/’ First of all, I 
submit that he preaches the ideal of freedom because he thinks 
that until a transformation in the thought of the people is 
brought about lie cannot accomplish his ideal. He says and says 
candidly that it cannot be brought about in the life-time of an 
individual. Hut before that point is readied ho holds that the 
people mud be educated at any rate. And it is w hen the consent 
of the people is lost that the Government ceases Io exist. What arc 
the means he adopts when he comes to Calcutta? He takes up 
the cause of National education. All throughout his activities and 
until the day of his arrest he wa< always in famur of National 
education. lie sacrificed his worldly prospects in order that he 
might improve the national education of his country. He joins 
the National Council of Kdncation and tills an important post 
there. He engages himself in the swadeshi and boycott move- 
ments. In this connection his ideal is that when the people have 
learnt to love the country they must encourage the industries of 
the country. Arabinda’s view* with regard to swadeshi is that 
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it is not purely industrial. 1 do not desire to justify Arabindo's 
connection with the s wadesh i -boycott movement purely on industrial 
lines. His way of thinking is inconsistent. What I do say is that 
he has got one all-ab.sorbing ideal for the regeneration of his 
country, and the basis of that ideal is religious. H is advocacy of the 
swadeshi, boy colt and national education is not only for the indus- 
trial development of the country, not only the development of the 
education of his country but he thinks that these are means which 
are conducive to the awakening op the national spirit of this 
country. This is the line of bis activity, before l deal with the 
various documentary evidence upon this point, yon will allow me 
to place before you two letters which will throw some light. 
One letter is dated the 30th August, 1005 which will show the 
thing in its two aspects, and the other letter is dated the 17lli 
February, 1908. 1 shall also refer to another letter to which my 
learned friend has not referred. It is of the 20th February, 1908. 
The first letter is marked as 292-4 and the second 292-10. The 
first letter is set out in the first volume of exhibits page 401. 
With your permission T will deal with the letter hi bengali. 

Counsel next read the letter in original bengali and then the 
English translation. The letter stated “ 1 have not written to you 
for a long time. 1 was to return on the 8th but I could not do so. 
Wherever Providence took me to 1 went. 1 was not engaged in 
my work but His.” 

Commenting on this Counsel said, this letter shows where lie 
did go. Various witnesses also spoke about it in the course of the 
trial. T3io contents of the speeches lie delivered will show in what 
way his activities were directed. I submit that whatever activities 
lie was engaged in, were based on religion. 

My learned friend seemed to have thought that Arabinda in 
his statement dissociated himself from political work, but in his 
statement he says, “in all my activities, political, religions or other- 
wise, 1 followed the principles which are enunciated in my letter 
of the dOth August.” Far from dissociating himself from it, ho 
admits that lie was engaged in a political work. My Icarncu 
friend has a marvellous faculty of misunderstanding Arabinda. 
Here is an interesting point in my learned friend’s address. With 
reference to the transformation of Arabi ucla's thought as referred 
to in the letter my friend was going to suggest something, but all 
on a sudden he turned away in another direction and suggested 
that on account of tho “ sweets letter” there was a transformation 
in his thought. My learned friend branched it off as it were and 
said his case was that Arobindo was engaged throughout *:i the con- 
spiracy. That point he gave up, namely, the suggestion that 
“Sweets letter” had anything to do with this wonderful trans- 
formation in Arabinda’s activities. 

Counsel here read the letter further on, which says “the 



Aflfil’MEtfT. 


119 


condition of mind is different now and I am no longer subject to 
my own will. 1 shall have to do whatever He bids me.” Your 
Honour will see how Arabinda’s convictions were getting deeper 
and deeper every day. You arc familiar with the Hindu thought 
on the point. In this connection I may point out to Your Honour 
the utterances of Jiamkrishna Paramhansa and other saints. 
The man considering himself as the actor is inconsistent with 
the principles of Hindu religion, the very essence of which is 
«ltfa TO | i. e. 9 you are the player of the instrument and I 
am the instrument itself. This thought is referred to in the 
letter of the 30th August in which Arahinda says to his wife 
“ yon may think that 1 am doing all this of my own accord but 
these are not my own actions, I am merely an instrument of the 
divinity within.” 

Continuing counsel said : you are also aware of the line in the 
“ Ceuta ” ftWH $<11 TOtfa I L r., Thou 

dwellest inside me and I do whatever Thou dost engage me in. 

Mr. Has read the line in the letter which showed that God had 
shown a specimen of his boundless mercy. Does this— asked 
counsel — suggest bombs ? It marks the beginning of bis religious 
convictions. Arahinda says further on in tlie letter that God will 
show His mercy to her also, He will show her also the way. Does 
it suggest that his wife is to join the conspiracy and engage 
in the preparation of bombs to kill Englishmen ? it is for 
the wife to help the husband in the exercise of the religious rites. 
Arahinda used the word in the letter referred to above. 

Jin calls bis wife according to Hindu ideal. I suggest that 

this transformation marks the beginning of Arabinda’s religious 
convictions. The wife is to assist the husband in the exercise of 
bis religious rites. Arahinda writes to his wife “pray to God 
half-an-hour everyday and Ho will give you strength. You will 
be in a position to assist me in my religious practices,” 

Counsel read that portion of the letter which says ^T| f=rfH ; ■/>., 
what he writes is not allowed to be divulged. Counsel comment- 
ing on this said, if a man takes the *T?f he is not to divulge it to 
any one, even to his wife unless lie gets permission from his ynm. 
Arahinda says that the matter is L secret. I submit 

that even if the language of this letter is strained no other con- 
struction could be put upon this. Ho says 

i- e. L have not said it to anybody else except 
you and 1 am not allowed to divulge it.” Why ? If it is a 
matter of conspiracy, the conspirators know it. Aurobindo says 
I The Government Translation of this is “1 have been 
specially forbidden to disclose it.” I submit that this is not a 
proper translation. The correct translation would be “it is not 
allowable.” The letter of the 30th August is on a purely religious 
topic ; because he for business matters refers his wife to Sarojini, 
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After hLs return from tlio Congress lie must liave taken the 
mantra and lie was anxious to take his wife along with him. 

Burin went to Baroda in the year 1005. My learned friend 
suggests that it was at this time that the seeds of anarchism were 
sown. The letter Ex. 28(5-3 was written before Arahimla came 
to Calcutta. Eirst of all it shows that at that time he was not 
interesting himself in Calcutta politics, lie did not know any- 
thing about Bengal politics at that time excepting the Swadeshi 
movement which was all over India nt that time. The Jotter states 
further on ‘1 have had to spend a lot of money on account of the 
Swadeshi movement. J have another movement in view which 
requires unlimited money. 1 

But what is this movement ? My learned friend suggests that 
it is the movement that you have got Iicto. But was it started at 
that time V Was it started as far back as 1905? Arabinda 
writes “ J have had to spend a lot of money on account of the 
swadoshi movement. 1 wish to carry out another movement 
which requires unlimited money. 1 ’ I submit, observed counsel, this 
movement is not the movement of fhe bomb. Arabinda’s idea 
was to start an extensive movement of Vedantism. Jle desired to 
spread it not only all over India but all over the world. He is a 
Vedantist and he bases whole of his activities on Vcdantisni. 
Ho was thinking of starting the movement on inn basis of 
his truest principles. Yon must not forged that it is not a 
matter of conjecture that Vcdantisni may be carried outside 
India. It has already been carried into America and also into 
England though not ir the same extent into the latter. The 
movement of bombs according to my learned friend was inaugurat- 
ed in Calcutta sometime after the time mentioned in the letter. 
Whenever my learned friend comes across the word “ movement 11 
he at once comes io the conclusion that it must be a movement of 
bombs. I need not trouble you i* honour with anything further 
about this letter. 

The next question is when Arabinda came to Calcutta. He 
came sometime in May, 190b, and then lie went to Baroda back 
again. Jt is very important to fix the date. Here is a letter from 
Arabinda to his father-in-law. Jt is marked ’292-0 and dated 8th 
.lime. You will line! the Jotter on page 5, first book. It is written 
from Calcutta. The letter slates “if you are anxious to send 
Mvinalini down to Calcutta 1 have no objection. Bavin lias fallen 
ill. J suggest that he may go to Shillong for a change. If ho 
goes, jl am vsure, you will take care of him. Barin is somewhat 
erratic. Ho is specially fond of knocking about in a spasmodic 
fashion when lie should stay at homo and nurse his health. T 
have learnt not to interfere with him in this respect. If 1 interfere 
and try to check him, lie is likely to go off at a tangent and 
become worse, 77 
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Commenting on this counsel observed, my learned friend has 
made use of this letter and observed that Arabinda is a very 
a (feet ion ate brother. 

On the 7th July, observed counsel, Arabinda was at Baroda. 
Between the 6th July and August, there is no letter to throw any 
light. If you turn to page 254 of the first book, you will find at the 
bottom of the page, that Arabinda is described as a service-holder. 
This document is dated the 1st of August, 1906. So far as docu- 
mentary evidence is concerned, you find that Arabinda was in 
Calcutta on that date. 

It is clear—* observed Mr. Das — that Arabinda had come to 
Calcutta shortly before the 1st of August. Witness Sukumar Mi tier 
a lso spoke about this, but his evidence is rather liazy with regard 
to dates. It happens that he never went to Baroda after that. He 
must have sent his resignation. The National College was well 
established in the meantime and he became Principal of the 
College. 

My learned friend calls the period between August 1906 and 
October of the same year the “period of great activities. 
Arabinda became the Principal of the National College 
within this period. Within this period of time the “Bande 
i\1 ataru m was started. He was certainly one of the promoters of 
♦ he“Bande Malar am M Company and the venture, the “Chattra 
Bhandar ” was called into being. Those are the three lines of his 
activities, i will prove here that so far as the “Chattra Bhandar ” 
is concerned, he had no connection with it except that he signed 
his name as a witness. This was a mere formal matter. He was 
connected with both the institutions, the National Council of Edu- 
cation and the “ Bande Matarain ’* if L am allowed to call the latter 
;< 1 1 institution. 1 do not admit for a moment that he was Editor of 
the “ Bande Mata ram. " But 1 do not for a moment deny that he 
was connected with it and certainly lie was connected with it us a 
contributor. 

My learned friend speaking about the “Chattra Bhandar " ob- 
served that it is a limb of tin* conspiracy. Because Arabinda was 
connected with it, or Arabinda is a conspirator, so the Chattra 
Bhandar is a limb of the conspiracy. The question is “ [s 
Arabinda ;i conspirator ?'* The charge that he is a conspirator is 
laid at his door, because of his alleged connection with the Chattra 
Bhandar. First of aJl, if you look at the memorandum of Asso- 
ciation of the Chattra Bhandar, you find that Arabinda signs his 
name as a witness. My learned friend says that the organization 
is a limited liability company, its Articles of Association and so 
forth are mere devices. He observes that they do not represent 
the real state of affairs. The argument is that the “ Chattra 
Bhandar became a limited liability company with a view to conceal 
its real object. 

16 
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Mr. Norton : — T never said that. 

Air. Das: — Perhaps it is owing to my weak intellect that I 
could not understand what my learned friend said. He said as a 
matter of fact that it is a cloak to conceal the design. Let us look 
at the document itself. T am referring to clause 111 of it. It 
says that the Company is started to carry on business as 
merchants, traders, importers, exporters, and general business 
merchants, both wholesale and retjil. It shows that the Cliattra 
Bhandar is not purely swadeshi. It proposes to import. As for 
exporting opinion varies. I am not, however going to eider upon 
an economic discussion. If you look at l£ 1) " you find that it 1ms 
no connection with any political design. Jt does not look like a 
conspiracy. Mr. Norton remark** that this company was started as 
a cloak to conceal the dark design. The rules were framed in sm*h 
a way as to conceal the nefarious design. But what do we find 
here, shareholders are restricted. It depends upon the directors to 
take shareholders in. Pule X declares that if a shareholder 
is indebted he cannot buy or sell his share to got rid of the debt. 
But if you read Rules VI and X together you find that there is no 
difficulty in selling or buying shares. There is also no difficulty 
for outsiders to come in. Still my learned friend holds that the 
(Hiattm BhanJar was a device to conceal its nefarious^lcsign. 

My friend suggests that the (\ haffra Bhumlur was intended to 
help the conspiracy. 40 per cent, of its profit Is to be divided 
amongst shareholders. My learned friend commenting 071 the 
clause which provides that :J0 per cent, of its profit is to be devoted 
to philosophic work, observes that it was to effectuate the 
nefarious design. 

It is a custom in this country amongst people who start busi- 
ness as limited liability companies, or those who start business by 
themselves to distribute a portion of the profit to the* welfare of the 
community. I submit that is :i perfectly good thing. Yon find 
this even amongst common shop-keepers who set apart some- 
thing which they call “ brill i?' 

Air. Norton : --ls that evidence Y 

Air. Das : — It is a common custom in this country. Can 1 not 
refer to that ? Your Honour may have come across this in many 
civil cases. It is very usual amongst shop-keepers to keep port ions 
of their profit. They do it in this way : For each article sold they 
keep one pice and this they devote to charitable purposes. AVe 
have the great institution at Sodepur which the Marwaris keep up 
in that way — the institution where Your Honour send ; your broken 
horse. 

My submission is that if they really intended to start the 
“Clmttra Bhandar” as a cover for their dark design, why did they 
start a limited liability company at all ? Could they not start a part- 



norship business for that purpose ? If you start a company, you bring 
yourself directly under the inspection and supervision of the Direc- 
tor. The accounts arc rendered liable to be inspected and checked, 
whereas if yon start a shop, you have to avoid all that. However 
there is nothing to prove that the limited liability company was 
formed to devote the profits to the nefarious purposes. If they had 
that design, they could start a shop, there is absolutely no evidence 
to show that the profits were appropriated for any dark design. 

Mr. Norton -There was no profit at all. 

Mr. Das: — If there was no profit, it cannot be said that they 
had any nefarious design The whole thine* is based upon suspi- 
cion. Assuming Arabinda had such design, what proof is there 
that Arabinda was connected with it Y He simply signed his 
mime as a witness. 1 desire to show that no suggestion of sus- 
picion can be bused upon the evidence adduced on this point. Wit- 
ness No. 84*, Pobitra Chandra Dutta said, “l went to Subodh 
Mullick and got him and Arabinda Ghose to sign as witnesses 
because they were big men/’ Mr. Norton tried to get out from this 
witness Arabinda' s connection with the u Chattra Bhandar 
lie says “ we decided to go there, as we thought the) - were big 
men. Subodh Mullick had made a donation of a lakh of rupees 
towards the Bengal National College, He was looked upon as a 
great man in Calcutta.’’ Pabilra said “Arabinda used to live at 
that time at 1*2, Wellington Square. 1 went to Subodh Mullick 
and lie told me looking towards Arabinda Ghose k you had better 
take liis signature.* 

Speaking about Arabinda (i hose's connection with the Bmidc 
Mnfamm, my learned friend observed “ I do not care whether he 
was Editor or not. I say he is the paper itself.” 

Mr. Das here read the deposition of Kukumar Sen. The witness 
said (he was at the time professor of the National College) — 
‘‘Arabinda, never advocated violence, or I would have remem- 
bered it. The Company was regarded more as a national organi- 
sation than as a commercial venture. The object was more political 
than commercial.” 

Continuing counsel said : 1 find that Arabinda was connected 
with the old “Band© Mataram.” He was present at some of the 
meetings of the company. He was not the mauugcr of the paper. 
He was for some time the Managing Director of the “ Bandc 
Mataram ” Company. 

Counsel referring to exhibit 0501) said that Arabinda was not 
connected with the Band© Mataram ” as Editor or Sub-Editor. 
He had nothing to do with the dealing with telegrams, reprints, 
etc. The prosecution of the u Bande Mataram ’’ i may tell your 
Honour was for having published an English translation of an 
article which had appeared in the “ Jugantar \ 
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Judge: — Does not the witness Sukumar Sen say who v as the 
editor V 

Mr. Das : — The witness slated that Bipin Chandra Pal refused 
to act as joint editor along with Arabinda Chose, fie wanted to 
have the entire control of the paper as the editor-in-chief. But 
l here was difference of opinion. Arabinda Chose was offered 
the editorship but he refused to take the sole responsibility. For 
ho could not do that, lie was at that time the Principal of the 
National College, fn only one issue his name was published as 
editor. But in the next issue it vhh taken off. 

Judge : — Some addresses were presented to him as editor. 

Mr. Das : — That was through the impression that lie wh^ 
erlitoi 1 . Arabinda was not responsible for anything that appeared 
in the “Bande Mataram.’’ There is no magic in the naint “Editor.” 

My learned friend says he does not care if Arabinda is editor. He 
says that he is the paper and that this paper was born in conspiracy. 
Let ms look into it and see if we can find anything dangerous or 
anything that suggests bombs or conspiracy or waging war against 
the Government. Far from any such suggestion your Honour will 
find the suggestions which, l have said, are the ideals of indepen- 
dence, and the means suggested are those of passive 1 resistance. 
The point on which the greatest stress is laid in tlie articles is 
national education, swadeshi and boycott. These points are typi- 
cal of this paper. The fourth point was the general ideal of 
freedom. To reach that ideal of freedom they advocated the 
same policy 1 have mentioned up to the last day. You will find 
that they not only did not advocate the formation of secret socie- 
ties but whenever anything happened which drew their attention 
they deprecated the secret societies in an emphatic language, i 
do not for a moment suggest that the ideal of the Baade Mataram 
was not “absolute independence.’ 1 Jt was that and nothing but 
that, and they always deprecated the ideal of improvement of the 
Government in this country by the putting in of one member in the 
Executive Council, nr additional members in the Viceroy’s Coun- 
cil. It was repeated over and over again that they were not in 
favour of reforms, but what they desired was “ a forming.” It 
would not serve the national ideal by legislation iff a- tinkering 
kind, that is to say giving some advantages here and some advan- 
tages there. All the articles read out by the prosecution in condem- 
nation of lamd Morley’s scheme were in reference to that. Those are 
the honest views of the paper. If those views constitute in any way 
the waging of war against Government, 1 will have to say that 
Arabinda is guilty. My contention is that it is open to them to 
preach Hie ideal of freedom and lay down the methods in the wa\ 
the “Bande Mataram” lias done — the methods of passive resis- 
tance, boycott, national education and swaraj. Whenever any 
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suggestion of any violence is made your Honour will invariably find 
that it in necessary for the purpose of repelling an attack. 
1 shall read a few articles to show that it is not true that 
the “ Bande Mataratu ” was born in conspiracy. 1 shall refer to 
an issue of the 18th September 190(> under the heading “ That 
Sinful Desire/" (Reads). It refers to those constitutional troubles 
within the Cungress itself. 1 submit that there is nothing felonious 
in that article unless my friend means to say that you must read 
between the lines. 

Mr. Dus then read an article entitled ‘‘ The idea of National 
Council"" to show the attitude of the Bande Mataram towards 
secret societies. Counsel read a paragraph dated .‘>rd October, 
lJKk\ which he put to Purno Chandra Uahiri in cross-examination. 
The article was entitled ** Golden Bengal Scare 

Now with regard to the National College I have one word to 
say. There again 1 do not <juito understand my friend’s argument, 
lie does not suggest as i thought at first he did that the Council 
of National Education was a limb of thn conspiracy against the 
Government. What I understood him to suggest was- 1 say this 
subject to correction by \onr Honour that Aurobindo made use of 
the National Council to give effect to his nefarious views, if 
that was so then no inference can he drawn against him from 
the fact that he was connected with it. 1 ask your Honour not 
to draw any inference From the fact that he was connected with 
the National College. If inference is to |>e drawn it must go 
further; not only must the National Council be not harmless but 
it must also by proved that the National Council is apart and limb 
of the conspiracy. Unless that is established, mere connection 
with the National Council will not give rise to any inference 
adverse to Arabindo GJiose. iron will Inul in the evidence that 
Arabindo was connected with il not only after it was started but he 
came down to Bengal expressly* for the purpose of carrying on the 
National Council of Education. He took part in it Indore it was 
started as w r o find in the evidence of Satish Chancier Mukerjee, and 
the best part of the arguments too shows that lie did not intend to 
use the National Council of Education as a party organ in tin’s con- 
spiracy. At the time the National Council was formed who were 
the men we lind in it r' Dr. Rash Behan Glio.sc , Sir Gooroo Hass 
Banner jee, and Mr. Nageiidra Nath Chose w ith w hose names no one 
wi 11 ever try to associate politics. That conclusively proves thn t Ara- 
bindahad no control over it, or if he had it was not his intention to 
make it a sort of organ for his political activities. The people in 
Bengal wanted to keep the National Council of Education free from 
political activity. This inference clearly arises from the names l 
have mentioned. It was intended, as the prospectus shows, to be 
an institution to further the education of the country and it was 
intended to be free from all political bias of either party. Am- 
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hindo was selected as the Principal of this College because lie was 
under the circumstances the fittest person. When he came to 
Calcutta in August 1906 he was still in the service of Barorfa. He 
does not give it up until after he is appointed Principal of the 
National College. With reference to this J desire to read just a 
Few lines of Hie evidence of Satish Chandra Mukherji (Reads). 
There is nd^ evidence even tliat Arabindo exercised any active 
control so ^'ar as the selection of the course of studies was con- 
cerned. I submit that this fact is of no importance at all in arriv- 
ing at the question whether Arabindo Gliose is guilty or not of 
the charges brought against him. T submit that although it does 
not help yon in coming to any conclusion as to his guilt it shows 
—as 1 have submitted to you before- -that the course of the 
activity of Arabindo (I hose was in accordance with the principles 
which were enunciated in that hitler of loth August, 1995. That 
is all that J ha\e got to submit up to this period of 1906. 

The next period I take is the period from October 1906 to 
April 1907. This is a period of very lit lie activity on Arabinda’s 
part as you will find during that period he was mostly ill. You 
will lind —I will state the facts before 1 pro\e f hoin - that he was 
at Deogbur from lllli December, 1906 to tl it' 1 till December, 

1906, and again from 271 h January, 1907, to the middle of April 

1907, and you have hoard from the evidence of Siikumar Sen that 
on the night he left for Deoginir permission was asked - after bis 
name appeared as Editor of the “ Banile jMalaram - if he would 
agree to be the Editor and upon low refusal his name was removed 
the* next day. Willi regard to t h m* different < la tes which I have 
given there is very little documentary evidence in the case, and 
from Arabimlu\s written statement I shall have to refer to it. Tn 
this connection we .see that he was ill. He had to take leave from 
the 'National College on several occasions ; in fact ho was practi- 
cally ill during the whole of this period (Rends Arobindo’s state- 
ment). Satish Chandra Mnkerji was asked about it and he said that 
the statement about Arabindo taking leave was true 1 . 

Another thing which 1 should like to point out in tin’s connec- 
tion is that there is no suggestion that at that time there was any 
activity in Seal's lodge. That was from a few days before February 
1908 to some time in April 1908. 

With reference to this period my learned friend read out some 
articles in the “ Bunde Mataram dealing with autonomy, swaraj 
etc., and he further said that they contained a show of racial anti- 
pathy, that there was no love for humanity and tliat they advocated 
a direct violation of the law. Weil, j have read those articles over 
and over again and 1 say tliat they are absolutely — ever- one of them 
- free from any one of those charges, except the charge -and I did 
not understand my friend to bring that in us a charge- that they 
wanted to bring in absolute swaraj. WJnii [ did Understand him 
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in say — if 1 have understood my friend aright — was that the means 
su^es ted for attaining Swaraj, was not legal and it was that that 
made tlie ideal of Swaraj improper. Ho took care to say that and 
] must say that it was very fair on the pait of my learned friend 
to point it out. 

So far as these articles are concerned I submit that the charge 
of racial antipathy cannot be brought against the "Baude Mataram.” 
The particular note in the u Bande Mataram " was k * love for its 
own people” and if that in itself involved some antipathy it may 
be? expected, but what 1 want to lay stress on is, that the domi- 
nant note was not antipathy but love for its own people, and in 
dealing with that it may lie that the articles have referred to other 
nations not in very complimentary languages. If you read the 
whole thing yon will find that the ob ject is not to attack any nation 
at all, but to point out that we must fall back upon our own m- 
soureos, and stand on our own legs, or in other words, as J have point- 
ed out before, that you cannot attain your ideal except through your 
own salvation. 'The Bande Mataram Imrl to attack other nations 
because it pointed out that the people of this country were under 
the spell of foreign civilisation, under alien civilisation and wanted 
to dispel by these articles that peculiar hypnotism that was east on 
the people\)f this country by European nations. Not that European 
civilisation is bad, but that European civilisation is for “ Euro- 
peans.” European nation must develop in their own way; they 
must, rise to the noblest and best in them according to their own 
traditions. So also with the Indians; they must also take their own 
stand. Not that European civilisation is had ~ l want you to parti- 
cularly notice that —you won’t find that in the articles- -but that 
European civilisation applied to u.n. European traditions brought 
into this country, are not the materials upon which this nation 
can grow. That is the philosophy underlying all the articles. The 
European civilisation is a.*-, a tree which grows in the soil of Eng- 
land ; if you bring that tree here, it will not attain the same 
growth because the soil is not congenial. In the same way the 
development of a nation must be based on its own traditions, if 
you base it on any other traditions the soil will not be congenial. 
As for antipathy and dislike for humanity they are not to be found 
in those articles. 1 submit they breathe all linn my friend denies. 
I say according to these people nationalism has no rational basis 
to go upon unless it be for humanity. 1 ask your permission here 
to read an article which comes into this period. Jt is written in 
very figurative language, but thething it brings out is the inner 
philosophy of this school, (reads article entitled “ Nation Day” 
October ldtli.) 

Counsel next referred to the period from April 1907, to 
September 1907, i. e. up to the acquittal of Arabindo Chose in 
the sedition case. Tn this period, counsel said, Arabindo’s activities 
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were confined to tlic National College and Ramie Mataram. In this 
connection counsel read a letter written t*» A rabindo from Tokio 
sympathising; with him in his trouble with the Bande Mataram 
Trial. 

There arr some articles of the Btnub 1 Mataram of that period. 
Counsel then read the article of the 17th September beaded “The 
secret of prudence and moderation". The article also deals with 
passive resistance. “Every country fought its battle oF freedom 
in its own peculiar way. We car use our passive resistance in 
such a way, etc.” (Reads). [ need not trouble your Honour with 
other articles because the idea is the same. The) arc articles on 
the Congress, Stnuuj and so forth. 

It is a curious feature that the whole evidence against Arabinda 
is doubtful. When your Honour finds, so far as Arabinda’s 
case is concerned, that there is something unusual, something 
difficult to understand, [ submit that your Honour may come to 
the conclusion that there is something behind the series of' 
difficulties. When your Honour finds that some act is repeated 
a number of times your Honor may draw that inference. (Reads) 
L suggested to him why lie did not put any mark, lie says he put 
some mark in blue pencil which was obliterated (Reads). 

L submit there is nothing in it which goes against Arabinda. 

The next period I take up now is from September 1907 to 
December 1007. Your Honour will find that from the middle of 
October 1907 to about end of December 1907, Arabinda was ill 
and he was at Deoghur. 1 ask your Honour’s attention to the letters 
and other evidence on this point because this mutter is of some 
importance in connection not only with this topic but also with 
different topics. 

Counsel next road a letter from Mr. Paika which related the 
entire activities of Arabinda w r ith regard to the Congress. The 
writer invited ;l number of extremist delegates. Arabinda wanted 
to put the Congress on a representative basis. He said that what 
is alleged to be a national gathering must be national in the true 
souse of the word. 

Judge. — The Congress has ceased ? 

According to the Extremists flu* Congress lms ceased to be. 
But according to the Moderates it is still going. If is like* “The 
Duma is dead. Long live the Duma.” 

Counsel next referred to the slip which was sent to the Bande 
Mataram for discussion. 

Your Honour will find, continued counsel, from the evidence of 
Mr. K. B. Dutt that Mr. Suren dranath Bauer jea did not like the 
idea of giving up boycott at the Conference. A few days after 
they issued a circular that Swadeshi covered everything. The 
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extremists say that it was merely a trick to mislead the people who 
feel very thoroughly on the question of boycott. 

Mr. Das referred to a letter from Mr. Tilak to Arabinda 
Ghosc. It asked Arabinda Chose to invite a large number of 
extremist-delegates to the Congress. Mr. Tilak wanted to have a 
separate Conference for the nationalists. His idea was to have a 
separate Conference as soon as the deliberations of the Congress 
were over. Their attitude was not to break up the Congress. 
They want to have the question of electing Dr. Rash Behari 
Ghosh decided by voting. The extremists wanted to have a 
separate sort of party organisation for them. In England 
the parties have their own organisations, the Liberals, the Conser- 
vatives, down to the socialists. They did not want to force their 
views. They wanted to see that the views of the delegates were 
represented by the Congress. 1 submit the Nationalist Conference 
was hold and passed resolutions. These resolutions were publish- 
ed in newspapers. They assembled not to break up the Congress. 
They did not say “if you don’t accept our views, we shall break 
your head.’' They had no bombs in their contemplation. I do not 
say as iny friend suggested that they had bombs in their contempla- 
tion. 

Judge. — It is rather forcing their views on the Congress. 

Mr. Norton. — Surely. 

Mr. Das. — The position of affairs was this. The nationalist 
delegates did not want l)r. Rash Bihari Chose as the President. 
They wanted Lala Lajpat liai. If lie declined, then they would 
have Mr. Sumidranath Uanerjee. 

Mr. Das. — There is no difference between extremists and mode- 
rates. The moderates have the ideal of “swaraj” on the colonial 
lines while the extremists have the idea of “ swaruj ” in the hide- 
pendent form. 

Mr. Norton. — The moderates have ihe ideal of Government as 
obtained in the colonies. 

Mr. Das. --What is the difference? Where is the control of 
England over the colonies ? 

Judge — It is a matter of policy. 

Mr. Das. — Lt is not a question of ideals. The Parliament can- 
not force its views. The extremists liked to put their ideals in a 
more logical form. The “Bande Mataram” made this point clear. 
The moderates and extremists mean the same thing bnt the mode- 
rates have not the courage to say as the extremists. 

The same letter contained a phrase which was printed as 
“ Government Expression,” saying that if Dr. Chose was rejected, 
there would be “ Government Expression.” 

17 
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Judge — It is probably repression. 

Mr. Da*- next made reference to a letter, from Mr. Tilak to 
Babu Moti Lai Ghose asking him not to accept I)r. Gliose as the 
leader. Counsel referred to the manifesto issued by Arahinda 
Ghose inviting extremist delegates to the nationalist Conference 
here. 

Your Honour heard the discussion about the scheme for the 
constitution of the Congress. That was another point on which 
there was a good deal of dispute between the extremists and the 
modmites. Mr. Norton suggested that ho got it at Surat, nobody 
would dispute that. To my mind it was a scheme drawn up for 
the purpose of drawing a constitution for the Congress. The sub- 
jects mentioned were National Kund, Arbitration Court, Primary 
Education, Swaraj and Boycott. They were to ho discussed either 
in the Congress or it suggests a scheme that is to be proposed 
before the country for the Congress. The worst point in that is 
the establishment of Arbitration system, of course from our point 
of view. There is nothing sinister, nothing, suggestive of bombs, 
conspiracy or anything of the kind (Itoads). 

Then some other letters appear during that period. I will 
not read them. They prove Arabinda’s connection with the 
Bande Mataram. It is admitted. That is the letter which i 
have referred to in connection with Arabinda’s residing at 
Deogliur. In tins letter l he writer rna.de suggestions for* the 
improvement of the Bande Mataram. It was from a. man of Bombay, 
lie thought that Arabinda had some influence over (he Bande 
Mataram, that is why lie wrote it to him. It is clear, that Ara- 
binda had some sort of control and I have nil along admitted 
that bo tli here and elsewhere in connection with the other 
ease. 

Arabinda's work was a work of love to the ffc Bande Mata- 
ram. 11 He 'vou Id not be put to such a position so as to be respon- 
sible for anything appearing in the Bande Mataram, Jit* had not 
the time nor his health would allow him to look after or Mirper vise 
the paper. That is why he refused to be the editor. He was not 
the editor at any time. It is the case with English newspapers 
that the reporters send their* reports and they aro printed and the 
editor is responsible for what appears. He associates myself with 
the views but he does not hold himself responsible for anything 
that appears iu the editorial columns. I can’t ask Your Honour 
to read the whole but there was nothing to show that lie w r as 
responsible. 

Continuing counsel said — 1 have got a few art\des of the 
“ Bande Mataram ” placed before Your Honour. I placed articles 
published in December 1906. 1 have got 3 or 4 articles representa- 
tive of different Views of the different parties. Arabinda xvas 
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arrested on tlie 2nd May, 1908. I have taken up all the articles 
from December .1906 to April 1908. They conclusively support 
the contention that 1 have made from beginning to end. 

Mr. Das then dealt with several articles from the paper 
during this period and assailed tlie argument of Mr. Norton 
about the alleged connection between the Nationalist papers. 

He continued : — 1 have dealt with the evidence with regard 
to tlie so-called conspiracy anil I now desire to draw Your 
Honour’s attention to certain points in common between the 
moderate papers, the “ Bengalee ” and the “ Indu Prokash ” 
for instance and tlie Anglo-Indian papers like the 4 Statesman,’’ 
the ‘‘Indian Daily News ”, the “Pioneer” and the “Englishman.' 

Si ill those papers have their peculiarities. T cannot forget 
the fact that there must necessarily be a great deal in common 
between them. It is, by no means, a violent assumption to say 
that. But inspito of tlie points in common, each paper must 
stand on its own legs. Your Honour •will find certain pecu- 
liarities in each paper. Your Honour knows the “Bengalee” 
and the “lndu Prokash” of Bombay are perfectly moderate papers. 

I do not know why my friend will extend lii.s triangle so far. 

So far as the “ Bande Mataram ” and the “Jugantar” are 
concerned, J shall show by reference to one article that 
according to the “ llaude Mataram,” the ideal of freedom must he 
attained by passive resistance, Swadeshi, Boycott, national educa- 
tion, courts of arbitration etc. To quote from the famous speech 
of Gladstone, 44 you must educate yourself for self-government. 
You must take up as much work of Government as you can do”. 
National education, Swadeshi, 11 these are methods laid down by 
the “ Bande Malrum.” The paper says that it is only by per- 
using these methods that you can attain self-government. Make 
yourself tit for self-government. This is tlie doctrine of political 
philosophers in Europe upon which the view is based. This view 
has again been analysed by the “ Bande Mataram ” and adapted to 
Yedantism pure and simple. Every philosopher in England deals 
with the growth of democracy. From the time of Hobbs down to 
the time of Spencer, — passing from the period of English history 
known as the period of French illumination, it has been held that the 
Government can only exist with the tacit consent on the part of the 
people. In point of time, if the character of the Government 
be most despotic that you can imagine or representative, the 
mere fact that the Government does exist shows conclusively that 
the people has consent to it. There was a time, according to 
Hobbs, when the people and the King used to meet together. They 
met why S' To determine the consent of the people. 

Locke borrowed bis views from Rousseau on this point. Spen- 
cer’s 44 Man vs, State ?J embodies this view. As a matter of fact, 
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the relation between the Governor and the governed is based upon 
actual contract. It may not be so historically speaking but it must 
be true logically speaking. You cannot govern people against 
their wishes. At every point of time that the Government exists, 
it shows that it exists, because the people lend their support. 

Continuing counsel said A rabinda also exposes the same 
theory, lie gives a new expression and makes it a new' point of 
his philosophy. This doctrine of the tacit consent of the people 
and another doctrine which is misapplied, namely “vox populi vox 
dei,” are applicable in this connection. Arabinda holds the same 
principles whether wit li regal’d to the nation or the individual. 
He sees in the development of the society or the individual, tin* 
manifestation of God. He takes the same principle of development 
according to the law of Nature or Law of God, in the light of 
Vedantisrn. “Vox populi vox dei ”, /. r., the voice of the people 
is the voice of God, because the people are the manifestation of 
God. No man can attain salvation except by severe self-restraint. 
Unless he restrains himself, he has no hope of salvation. If \ou 
apply this doctrine, as Arabinda Ghose lias applied it, to the situa- 
tion of this country, what is the result? The result is that the 
people want “ swara j ” or self-government. 1 do not desire to 
repeat my argument here. Arabinda has taken eftre never to 
define the form of “ Swaraj ”. Arabinda lias advocated national 
education, Swadeshi, boycott and court of arbitration whereas the 
“ Jugantar ” in its article headed the “ Suchonii ’* holds Hint no 
progress of the country is possible without independence. Talk 
of Swadeshi, the “ Jugantar ” laughs at it. Talk of national educa- 
tion, arbitration court, the Mugantar' says all that is a pastime. 
No progress of the country can ever take place unless you have 
absolute independence. This is the essential difference between 
the principles of the Rondo Nataniw and the Jmjmilai. Mr. Has 
here read articles from the S 'mulluja, Navasakti and other papers to 
show the difference in the tone of their writings. 

Mr. Das then went on to discuss some unpublished writings of 
Arabinda Ghose. My learned friend, observed counsel, argues 
that the writing No. ‘J1W8 furnishes an index of the man’s 
thoughts. This writing is in Bengali : My friend does not sliuw 
that it is in the baud writing of Arabinda Ghose. 

Mr. Norton — I suggest that it is the handwriting of Sarajiio. 

Mr. Das — It certainly looks like a lady’s handwriting. I fail 
to understand how it furnished an index of Sara j ini’s thoughts. 
Sarajini is not before Your Honour as a conspirator. 

Referring to the article “morality of boycott,” Mr. Das said 
“since the man did not publish this, I venture to submit that 
lie did not publish as he thought the article might be misunder- 
stood. How can you convict a man for unpublished writings P 
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U is for Yonr Honour to say whether these writings can furnish 
nu index of the man’s thoughts. 1 submit they cannot. Decause 
the words and phrases employed rlo nut clearly and completely 
brill" out In’s ideals. Arabinda thought Die writings might be 
misunderstood so he did not publish them. Unless you can 
show that they were secret documents, intended to he circulated 
amongst the people secretly, you cannot draw the inference that 
the writings supply an index of the man's thought. T ask Your 
Honour to interpret the point charitably. "These writings 
were not published anywhere. Arabinda could publish them 
easily. They are open to this charitable construction that since 
Arabinda feared they might be misunderstood, he did not 
publish them. 1 ask Your Honour to accept the charitable con- 
struction. The writings do not bear the meaning which my 
learned friend sought to put into it.” 

Mr. Das read a long unpublished article by Arabinda 0 hose 
entitled ‘‘What is Kvtvemisin.” deferring to a sentence “ the law 
was made for man and not man for the law”, the Judge asked if 
each person was entitled to pass his own judgment on the law. 

Mr. Das emphatically replied ‘■Yes”. After all, he continued, 
the principles of a man’s life must be guided by his own con- 
science. 

Mr. Norton, interrupting, asked how the societies were to 
exist V 

Mr. Das, continuing with his argument put the question “is it 
not the same vio/w which obtains in other countries with regard to 
passive resistance W* Have not the people often disobeyed the 
provisions of the law and taker the penally r' 

Mr. Norton — Not on the ground that the law is wrong. 

Mr. Das— -That is Arabinda V view. Proceeding Mr. Das 
said that Arabinda put it on the ground of organic unity but ween 
the Government and the people. They were 1 not judging the 
man on account of his ideals. So far as the infringement of the 
law was concerned ii was the same in other countries. The. 
Government do a certain thing and the people say it is wrong 
and un just. If they are lined, they are prepared to pay the line. 

In the language of Arabinda you have got here an authority 
which lias not sprung from the nation as a part of its or- 
ganism. The Government has not sprung here from within 
the people as the Government of other countries. No one can 
gainsay the truth of that. Arabinda never hesitated to put that 
forward over and over again. 1 object t<> the Government of this 
country not because it is an autocratic Government, not because it is 
not a democratic Government or of its particular actions which 
are criticised by others. My objection is based on philosophy ; 
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Hint tli is Government lias not sprung from tlie people as a part of 
an organism. 

Arabirida's argument was based on tlio "round of “utility.” 
And after nil, oonnscl declared, tlie basis of all legislation in 
England was utility ; somethin" kbit'll helped tlio growth and 
devolopnient of tlie nation. That, was 1 lie claim of tlie Govern- 
ment, We pass this law because it is in the interests of the 
people, and the interests of the people, counsel said, could not be 
considered apart from the development of the nation. 

Counsel road some further passages from the article where 
Arabinda discussed the methods by which they were to attain 
the ideal of freedom. Commenting on this counsel said if a 
bomb were brought to Arabinda and ho were asked “ Shall 1 throw 
this at the first Englishman 1 come across S' ” Arabinda would say 
“Will this accomplish the great ideal S'” The answer, counsel said, 
would necessarily be ‘no* because it would not produce the desired 
effect. 

His Honour — If effective, use it V 

Mr. Das — If the oppression increases to such an extent 

and people are so united together, and ha\e got such re- 
sources at their back that they think they r#n fight the 

Government in battle as it were they may do it, but not now. 

His Honor -Jle ltd us back to the Utilitarian method if you are 
stroll" enough to fight. 

Mr. Das : Yes, that is the whole trend of his argument. 

Proceeding Mr. Das repeated his former argument regarding 
the methods advocated by Arabinda, insisting on tin* point that 
according to Arabinda violent methods wore bad and peaceful 
methods were good. In the paragraph discussing the method,’-, 
which counsel read, Arabinda was taking each particular ideal and 
probing it in order to test its truth or otherwise. He was 

discussing the best ideal. Counsel read a sentence* regarding one 
of the means discussed by Aurabinda which ran “ whether it is 
worthy of a groat people who is struggling to be" ; counsel called 
His Honour’s attention to this question put by Arabinda. 

Counsel continued : If there was a section in the Penal Code — 
which fortunately there was not — that the preaching of national 
freedom meant sedition, Arabii ida’s answer would be, “never- 
theless I must do it. 1 cannot help it. It is within me and that is 
what l owe to myself and my God. 7 ’ 

Referring to another passage where after discussing certain 
questions Arabinda said “the result will lie anarchy” Counsel said he 
was surprised at Mr. Norton who was an English scholar saying that 
he meant anarchist’s outrages. He challenged Mr. Norton to point 
out from the writings of any English writer that the term “anarchy” 
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has been used to moan 4 * anarchists* outrages." “Anarchy” counsel 
said, meant “ disorder ” and Arabinda was referring to a sort 
of social chaos. 

Counsel read some further passages with tlie object of showing 
that the metaphors used by Arabiuda were taken by Air. Norton 
literally. When he spoke of sacrificing tlieir lives for the country 
Arabinda meant that they should suffer. Referring to the expres- 
sion “Manuring the soil with their blond” counsel asked if such a 
thing was possible, it was a mere metaphor, JTe exhorted the people 
in suffer to the last extremity. WJiat would happen, counsel asked, 
if passive resistance could bo so well organised that all the 
people refused to pay taxes. It was not a very pleasurable 
subject to deal with, but counsel said one could well imagine that 
there would be firing of guns and the result of that would 
be that the people would be weltering in blood. 

Proceeding Mr. J)as said he was outlining a passive resistance 
which it would be impossible to reach, but the man who was 
writing was pushing a wrong point to its logical conclusion. The 
point he had fixed It is attention on was the method and the 
ideal. The point lie was pursuing was whether it was effec- 
tive and consistent with the traditions of the country. No nation 
could grow out of subjection unless it was prepared to suffer. 
The reference to blood and darkness and deat h, counsel averred, 
was figurative, if it led to disorder even then it was welcome 
because it helped to attain the development they were seeking. 
Jtdid not help Mr. Norton in thinking that it referred to bombs, 
ammunition or any other thing 

Referring to the word Revolution which appeared in a passage 
in the article. Counsel said, lit ., I this did not have the same 
meaning as the French Revolution. The word was used in 
the sense of peaceful resolution. 

Proceeding with hi* argument connse 1 said “If Your Jfononr 
looks at the dominant notes in the unpublished writings it is 
perfectly in accord with Ihe real nature of Arab in da’s writings. If 
you take hold of a, word bore and a paragraph there you will 
not get tlie real intention. Your Honor must read that article 
with all the other articles. Counsel referred to another article 
from which Mr. Norton cpioted the linos of Wordsworth in- 
corporated in the article 4 * who would free themselves must them- 
selves strike the blow." 

Commenting on this Mr. Has said : “My friend seems to think 
that it is indicative of bombs. If Your Honor reads the whole 
sfrticle you will find that it is written in appreciation of Rash 
Belutry (Those’, s speech delivered at the Congress. The author 
quotes this particular line of poetry to support the contention 
that Mr. Ghose put forward that nations by themselves are made 
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Counsel next dealt with the sweets letter." He sa id, “Your 
Honor will find that having regard to the circumstances as 
disclosed in the* evidence of this case, Yonr Honour cannot 
accept the document as being in the band-writing of Karindra 
Kumar Ghose, or that it was sent to Arabinda Ghose. What 
does it show ? The lett(*r is supposed to have been written 
by one brother to another at Surat. Therefore if tin’s letter is 
genuine both the brothers were at Surat at that time. I submit that 
it is utterly improbable, assum'ng that both the brothers are 
conspirators, that one brother si. mid write to another brother 
in this way. There they could have talked to each other, explained 
their thoughts — each to the other- -without writing at all. 
The letter states “wo must have sweets all over India ready 
made for emergency. 1 wait here for your answer.’’ The ease for 
the prosecution is that Kurin used to address Arabinda as 
“Khejda”. Did Karin forget this when writing this letter r 1 
He writes “Dear brother”. In this country no younger brother 
would write to any elder brother, as “ Dear brother” except to the 
eldest brother. 

Judge : — What do they write ? 

Mr. Das : — Mojda, Shejda etc. only the eldest brother is 
addressed as brother. The fact that both the ^mllicrs being 
at Surat, llarin wrote to Arabindo, is extremely improbable. 

1 draw Your Honour’s attention fo the fact that Karin signs 
“Karindra Kumar Ghose.” My learned friend says that Arabinda 
and Karindra aii* Europeanised. Kut Karin came to India at the 
venerable ago of one year. I left England 15 years ago, T do not 
know whether the custom lias changed there. Kut when 1 was in 
England I noticed that a brother never set out his full name when 
writing to another brother. 

Judge 1 would not put my full name. \ would omit my 
surname. 

Mr. Das: -Nobody would sign like that. Considering the 
probabilities 1 submit that when a brother desires to communicate 
something to another brother, tin* proper form of signing his name 
is not to give the full name like Karindra Kumar G hose. 

Mr. Das continuing said, “this Sweets Letter is taken with 
Arabinda and treasured down. Jt is taken to different places 
in the Bombay Presidency. It is brought to Calcutta back 
again. It is kept at 23 Scott’s Lane for a couple of months 
and the Police are lucky enough to find the letter at 48, Grey 
Street. It is grossly improbable. L submit that under the cir- 
cumstances, Your Honour will hesitate to accept tnis as evidence 
and proof against Arabinda Ghose.” 

Mr. Das here read from the evidence of Mr. Crcagan. Counsel 
commenting on the evidence said, on the 2nd May, not only 
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the 48, Grey Street, was searched, hut the other houses were 
searched as well. All the articles found at the searches wore sent 
to the Park Street Thana. There is no reason why an exception 
should bo made with regard to 4«S, Grey Street. The documents 
of 15, Gopi Mohan Dutt’s Lane, and the garden were both 
sent to the Park Street Thana. 

Mr. Das then referred to the great confusion in the evidence of 
the Police witnesses with regard to the finding and examination of 
the letter at the Tirana. 

Mr. Das : There is just another point about the “sweets” letter 
which is this — Your Honour will liud that the number of the 
bundle was subsequently added to. Mr. Cieagan in his cross-exami- 
nation says “the letters might have come out of the envelopes.” 1 
submit that the “sweets letter” could not have been in the bundle. 
The number of the letters in the document must at least be Ot. 
There were 64 letters and 20 envelopes. 

Mr. Das referred to the evidence of several other witnesses 
and commented on them, after which he summed up. He said “I must 
thank your Honour and gentlemen assessors for the very kind 
and patient hearing you have given me throughout this case. 
My only wish was that the task might have fallen on other hands 
to place this case before the Court ; but as it fell on my hands 
1 did all L possibly could to place the evidence in this case before 
the Court in a connected form. There is one point which struck 
me at the outset of this case but J did not refer to it so Jong, as I 
thought it could be dealt with more conveniently and appropriately 
sifter T had finished dealing with the evidence oral and document- 
ary, on the record. Your Honour will find that my learned 
friend’s case is that Arabinda i* the head of this conspiracy. He 
lias credited Arabinda with vast intellectual attainments and with 
vast powers of organisation and his case was that ho was directing 
this conspiracy aud was working from behind. Novi it is with 
reference to this that I make my submission before Your Honour, 
that having regard to the nature of the conspiracy which has been 
established* by the evidence, — if it has been established at all — it is 
impossible that Arabinda could ever have believed that that cons- 
piracy was likely to succeed. If you say that Arabinda is not 
gifted with the intellectual powers with which juu have credited 
him that is another matter. But if you ,sav that he is all that you 
have been kind enough to say he is and concomittant with that he 
is the head of the conspiracy and is directing the conspiracy, 
my answer to that is, the conspiracy is of such a nature that 
it is impossible to believe that Arabinda could ever have thought 
in his mind that it could succeed. My learned friend has referred 
to the thousand and one ramifications of that conspiracy and he has 
argued that there was a conspiracy from Calcutta to Tuticorin and 
other places and in order to substantiate this vast conspiracy as it 

18 
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wore, he has not hesitated to brine? a charge of conspiracy against 
persons of whom there is not the slightest evidence on record 
to show that they were in any way connected with it. T ask 
you to disregard all that ; the conspiracy is in my learned friend's 
imagination ; I do not for a moment suggest that lie docs not 
believe it to be true ; I don't suggest that he does not believe every 
word of what he has said and that ho lias no misgivings on the 
point. I wholly concede that lie fully believed in the conspiracy 
which he has put forward before the Court and the only way I can 
explain that and the only suggestion that I can make is that 
ho has been under the tutelage of the police for a long time and 
the police have poisoned his mind during the last ten months 
and no doubt he sincerely believed in it and put it forward before 
the Court. 

Hut the evidence is entirely different. From the evidence as is 
furnished by the confessions in this Court — confessions upon which 
the prosecution relies — you will find that it is a childish conspiracy 
— a toy revolution. It is impossible that Arabinda could ever 
have believed in his heart of hearts that by bombing one or two 
Englishmen, or some Englishmen at different places, they 
would ever have been able to subvert the British government. Tf 
you credit him with intellectual powers and say tint he has a brilliant 
mind, it is not open if) you at the same time to say that he was the 
leader of a childish conspiracy and a toy revolution. That is 
the difficulty which comes up at the very ti ires hold of this 
case. Either drop the suggestion that it is because of his intellec- 
tual powers, because of his eminent qualities with which he is 
credited that you want the Court to believe that he was the leader of 
the conspiracy ; or the other theory that he was in fact the leader 
of this conspiracy and of this alleged revolutionary project. Apart 
from that suggestion if you turn to the evidence what do yon find ? 
It is argued that the; confessions are evidence against Arabinda. 
My answer is that the confessions exonerate him. If it is argued 
that the watch witnesses and tlie other witnesses have proved 
conclusively that there has been association between Arabinda and 
the conspirators, I submit that that evidence is such that you 
can’t place the slightest reliance upon it : not only that, but 
that under the circumstances one could only expect the evidence to 
be of such a character. If the Government takes into its head 
to believe that there is a vast conspiracy which is threatening the 
stability of the Government, it is common knowledge, that yon do 
come across spies who givo false evidence. I shall just read 
a passage from a book written by an eminent Judge. “ The 
Government under those circumstances have spies whe wriggle into 
the case, eaves drop into families, abstract correspondence and forge 
letters.” Therefore the evidence given before you is evidence that 
yon can expect in a case like this. It seems to me if you consider 
the evidence carefully and apply the different tests I have suggest- 
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cd and submitted for consideration, I havo hardly any doubt that 
you will reject that evidence as untrustworthy. Is it argued that 
in the different letters that have been put forward there is a 
case against Arabinda, that these letters show that Arabinda 
is implicated in any conspiracy whatsoever ? My answer is that 
the letters themselves don’t show anything of the kind. It is 
my learned friend’s interpretation on those letters; and in some 
ctses in regard to Arabinda’, s connection with certain boys that 
interpretation lias been of such a character that one can hardly 
resist the temptation of calling it ridiculous, reminding one of the 
case of Mrs, Ban loll against Pickwick. JLo reads a document 
and imports into that document things which are not to bo found 
in to j four corners of the document, but which have evolved 
out of my friend’s inner conscience. If you read the documents as 
they are, having regard to the circumstances under which they 
were written, I venture to submit before you, that there is hardly 
any doubt, whatever may be the view, that those documents do not 
bring the guilt home to Arabinda Ghosc with reference to any 
of the charges brought against him. My further submission 
is that my learned friend to a certain extent realised that and 
he said out of despair as it wen*, ‘never mind the letters, never 
mind the evidence but look at the probability, look at the man’s 
thought.’ It was in that view that lie put before you the different 
newspapers and the charge of conspiracy and wholesale conspiracy 
against many men of light and leading in this country. ‘Bead 
the Bande Mataram,” road the different speeches and read the 
other newspapers —my friend says that you must read the other 
papers because they are all linked together --and you discover 
what his thoughts wort 1 . Tf you analyse those speeches and 
writings and if yon (ind an h dication that the man was putting 
forward before the country, the ideal of freedom, von must take it 
for granted that lie was also in favour of applying bombs, of secret 
societies and such other means as some of the evidence in this case 
discloses.’ My submission to you is — x made it before and 1 do 
so again — that those papers and the writings and speeches are not 
legal evidence in the case at all ; but if you do take them you 
find unmistakeable indication that whatever may be Arabinda’s 
views, lie is not guilty of the charges brought against him. I have 
placed before* Your Honour the letter of the 13th August li)05. 1 

read to you the whole of that letter and commented on if and 
1 explained to you what the different thoughts in that letter arc. 
(Beads) ‘ I say, as 1 have said in my statement, that ever since 1 came to 
Calcutta from Baroda, 1 never for one single moment deviated from 
the principles laid down in that letter. 1 have said L never took 
any part in politics. I have said in my written statement, what- 
ever tho nature of my activities, be they political, social or religious, 
that throughout the whole course of my activities, 1 never for one 
single moment deviated from the principle laid down in that letter 
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of 13th August. The whole of my case before you is this. If it is 
suggested that I preached the ideal of freedom to my country 
which is against the law, 1 plead guilty to the charge. Lf that 
is the law here* I say I have done that and I request you to convict 
me. But do not impute to mo crimes that I am not guilty of ; 
deeds against which my whole nature revolts, and which liavi ng 
regard to my mental capacity are something which could never have 
been perpetrated by me. If it is an offence to preach the ideal of 
freedom, 1 admit — having done it — I have never disputed it. 
it is for that that \ have given up ail the prospects of my life. It 
is for that, that 1 came to Calcutta to live for it and to labour 
for it. It lias been the one thought of my waking hours, tin? 
dream of my sleep. If that is my offence, there is no necessity to 
bring witness into the box to depose to different things in connec- 
tion with that. Here am I and I admit it. My whole submission 
before the Court is this, bet not the scene enacted in connection 
with the sedition trial of the “ Bande Mataram ” be enacted over 
again, and let the whole trial go into a side issue. If that is 
my offence let it be so stated and ] am cheerful to bear any 
punishment, it pains me to think that crimes I could novel 1 
have thought of or deeds repellent to me, and against which my 
whole nature revolts, should lie attributed to me and that on the 
strength, not only of evidence on which the slightest reliance 
cannot be placed, but on my writings which breathe and 
breathe only of that high ideal which T felt T was called nyion 
to preach. 1 have done that and there is no question that 1 
have ever denied i! . i have adopted the principles of the 
political philosophy of the West and J have assimilated that to 
the immortal teachings of Vedantism. I felt I was railed upon 
to preach to my country to make them realise that India had 
a mission to perform in the committee of nations. If that is my 
fault you can chain me, imprison me, but yon w r ill never got out of 
me a denial of that charge. J venture to submit under no section 
of the law do I come for preaching the ideal of freedom and 
with regard to the deeds with which I. have been charged, I submit 
there is no evidence on the record and it is absolutely inconsistent 
with everything that J taught, that I wrote and with every 
tendency of my mind discovered in the evidence. 5 

My appeal to you therefore is that a man like this who is 
being charged with the offences imputed to him stands not only 
before the bar in this Court but stands before the bar of 
the High Court of History and my appeal to you is this: 
That long after this controversy is hushed in silence, long after 
this turmoil, this agitation ceases, long after he is dead and 
gone, lie will be looked upon as the poet of patriotism, as the 
prophet of nationalism and tho lover of humanity. Long 
after ho is dead and gone his words will be echoed and re- 
echoed not only in India, but across distant seas and lands. 
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Therefore 1 say that the man in his position is not only stand- 
ing before the bar of this Court but before the bar of tho High 
Court of History. 

Tho time lias come for you, sir, to consider your judgment and 
for you, gentlemen, to consider your verdict. I appeal to you, 
sir, in the name of all the traditions of the English Bench that 
forms the most glorious chapter of English history. I appeal 
to you in the name of all that is noble, of all the thousand 
principles of law which have emanated from the English Bench, 
and 1 appeal to you in the name of the distinguished Judges 
who have administered the law in such a manner as to compel not 
only obedience, but the respect of all ( hose in whose cases they 
had administered the law. J appeal to you in the name of the 
glorious chapter of English history and let it not be said that 
an English Judge forgets to vindicate justice. To jou gentlemen 1 
appeal in the name of the very ideal that Arabinda preached 
and in the name of all the traditions of our country; and let 
it not bo said that two of his own countrymen were overcome 
by passions and prejudices and yielded to the clamour of the 
moment. 

Mr. P. Mitru then argued the ca<e on behalf of Asoke Nandy, 
Debabrata Bose, lndra Nandy, Horn Chandra Das and Dindayal 
Bose and contended that no charge of conspiracy had been brought 
homo to them. Suggestions and inferences based on assumptions 
were the utmost that could lie urged against them. Mr. P. Lall 
then dealt with the eases of Nagendra Gupta and Dharani Gupta. 
Both were convicted by the High Court for possessing arms at 
1:>1* Harrison 1 toad and was given 7 years’ imprisonment. There 
was nothing to show they wer< ’n any conspiracy. 

Jh dm Xfi'jt'Htlra A a/h Buiirrjra. vakil, addressed the Court on 
behalf of Bejoy Bhattacharya and drew the attention of the Court 
that the crown counsel admitted that the evidence fell short of 
necessary standard and thnt the formulae for bom^i was not found 
on the first day and Bejoy was not aware if it. 

Babu Brjny Krishna Btm took up the case of Abinash Bhatta- 
charya whom, he said, the Crown Counsel wanted to sacrifice at the 
altar of Arabinda. Evidence was given that he was connected with 
t hitjaniar and was the author of two nefarious books Bartamav 
Jtunftouti and Muki i hma Pat hr y. So long as Abinash was connect- 
ed with Juyantar there were two prosecutions viz., those of 
Bhupendra Dutt and Baikunta Acharya. The two issues upon 
which the prosecutions were based were not printed at Abinash’s 
Press. Abinash was only the manager and though he was prose- 
cuted, lie was acquitted. After that he cut off all connections and 
sold the Press. All letters addressed to him as Manager, after 
this were not found with him but with Taranath. The articles 
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reprinted in the Mulct i korw Pafhcy were those upon which the 
Government did not elect to prosecute and lie did not consider 
it wrong 1 to print them for sale. He wanted to start the NanasakU 
as a paper different from the Jugantar- — as he thought that 
by writing violent articles and going to jail the gospel of freedom 
could not be preached. Abinash’s name is not to be found in any 
note book anywhere. In all the confessions no mention of Abinash 
was made except only to show that he was connected with the paper 

Jiujanlar . 

Mr. 11. A r . Hoy argued the case then on behalf of Provas Do 
and the three Sen brothers of Syllict arid Babu Ihvijoudra Nath 
Mookerjca for B. K. Kane. 

Mr. K. P. G/mm' then addressed the Court on helm If of 0 accus- 
ed persons. He first stated the general principles of law and evi- 
dence which the Assessors should bc.ir in mind. He adopted all 
the points of l.aw taken by Mr. U. It. Duns as bis own. The four 
overt acts, viz. two on the D. G., one against the Mayor and another 
against Mr. Kingsford were intended for individuals aud could not 
be construed into waging of war. He submitted his clients wore 
all now comers, novices, who know nothing of any conspiracy. 
He then clou It with tho individual cases of Puma Chandra 
Sen, Narondra Buxi, Krishna Jiban Sanyal, Sach^udra K. Sen, 
Hcmcndra Glio.se, Naliny Gupta, Bojoy Nag, Bircndru Nath (those, 
and Sishir Kumar* Ghose. 

Mr. J. N. liny tlicu discussed (he case oF llrisliikosh Kanzilul. 
He protested against the wav tlic case was put by i lie Crown Coun- 
sel which made tho task of the defence difficult. The Court looked 
like a fortress with the accused not in dock bul in an iron cage. 
Of tin* 1500 documents put in many were irrelevant. Mr. Norton 
placed before the court the whole oF the political aud moral revolu- 
tion lately going on in Bengal and had challenged the new liFe that 
had sprung up with all its aspirations and manifestations. Every- 
thing that is grandest and noblest in the culture and manhood of 
the nation had been placed on trial. Are you strong Y You 
are then a conspirator. Are you young V that absolutely proves 
that you arc a conspirator. Are you religious Y you must be a cons- 
pirator. Do you read the (b'ctu ¥ l)o you study vedantism Y Are 
you a genius ? that is proof positive you are a conspirator. After 
dealing with the evidence against his client lie concluded by 
saying “ the eyes of whole Asia, if not the whole world have been 
upon us for months past. We have done our part and it now 
remains for you to do yours. You must have observed that in the 
history of individuals as in the history of nation slhore comes a time 
when the sense of judgment is obscured. It is for you to say 
whether you think that the mere thought of a far off revolution in 
the minds of half a dozen or dozen men can be accepted as waging 
war against the King. It is for you to say whether the overt acts 



in this case do constitute overt acts at all. You will remember 
the magnitude of the trial and your duty is to do justice. You 
are no politician and politics have no place in a court of justice. 
Because a man shows some of the beliefs, some of the hopes, some 
of the foars of a particular generation does that constitute evidence 
of association in a case of this character? Lastly, gentlemen, you 
have heard of the price that England has to pay for Empire. Well, 
l will say this that splendid as the Empire is, you will deem, the 
world will deem that Empire is nought if it is found wanting when 
weighed in the balance against justice.” 

J3a.hu ttijmf Krishna Bos* 1 was requested to argue on behalf of 
Nikldleswar Roy MonJik in the absence of his pleader who had 
fallen ill. He divided the case into four parts viz., his alleged con- 
nection with the Jmjantar ; his connection with the V-huttm Vandar , 
it is connection with the different places and the search of his house 
at ilamrai, and his alleged connection with the conspiracy. He got 
100 per month for printing the Jiujantar in his press. Its office was 
elsewhere Chattra Vandar was a purely business concern. His 
client was not seen in any place of conspiracy nor was he named 
in any of the confessions. He concluded his address with the 
following words 

“And now gentlemen you have heard the last of the speeches 
on behalf of the defence. So far as this historic trial is concerned 
--the first of its kind in India, — what remain now is for you, 
gentlemen Assessors, to give your opinions and for His Honour 
the Judge to deliver his judgment. J have the unique honour aiul 
opportunity, Sir, o p appearing before you in two of the longest 
trials over which you have presided hero in Alipur — perhaps 
the longest in your Honour's experience as a Judge in this 
country. In the other case — K. T*J. V. Habit) and other *' — all the 
accused persons were acquitted by your Honour. 1 do not 
know neither can 1 anticipate what the result of this trial will be, 
hut 1 have not the least doubt that jus tic/ will be vindicated. The 
task ol* liuding out the really relevant pieces of evidence from the 
vast mass of irrelevant evidence put in in tin’s case, is indeed har- 
culean. Ridiculed by a reptile press, looked on with suspicion by the 
prying Police, hampered in our work by the want of facilities for 
proper instructions, weighed down with the enormity of accumu- 
lated prejudice -we have toiled on for months actuated only by 
the highest and the noblest motives which inspire ilie profession 
— holding aloft the glorious tradition for which the Bar stands — 
to help justice and to vindicate innocence — cheered in our labours by 
the only redeeming feature in the case, the uniform courtesy wo 
have received from the Bench. To think that all the 36 persons 
arraigned at the dock behind us, arc guilty of a conspiracy to wage 
war against the King is outrageous. T have no doubt, Sir, that yon 
will decide this case as an English Judge would do — for justice is 
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the bulwark of the state. British rule in India is broad based upon 
the hearts and affections of the people, not because of its bravo 
Army or invincible Navy — but on account of its strict and im- 
partial administration of justice wherein lies its real strength. Long 
after the dust of controversy and racial feeling that have boon 
raised over this unfortunate case will be forgotten and when history 
alone will remain to bear evidence to this strange episode and to 
write with its unerring hand on the tablet of Time its just and 
eternal verdict — the one fact which people will never forget und will 
cherish with pride and satisfaction will be that then* was a British 
Judge who kept himself cool, whose judgment was not warped by 
prejudices and predilections, who held the scales even and did justice 
for the sake of justice.'' 


The opinions of the two Assessors were as follows : — 
Guilty. Not Guilty. 



Sishir Ghosh (by one) 

A soke Nandy 


Naliuy Sarkar 

Susliil Sen 

Barindrn 

Sach indra Sen 

Birendra Sen 

Indra Bhusari 

Kunjo lal Saha 

Hem Sen 

Upeu Bauer jeo 

Be joy Nag 

Debftbrata Bose 

Ullaskar Dutt 

Narendra Bnxi 

NikhiJcswar Roy 

Paresh Moulik (by one) 

Puma Sen 

Bejoy Bhatta- 

Bihhuty Sarkar. 

Hcmundra Ghost* 

cha rya 


Nirapado Roy 

B. H. Kane 

Hem Das 

Arabinda Ghose 

Pro\ash Dey 

Hrikesh Kanjilal 

Abinash Bhattaeharya 
Sailendra Buxi 

Dindoyal Bose 

Sudhir Sarkar 

Krishna Jiban Sanyal 
Birendra Ghose 

Dliarani Gupta 
Nogendra Gupta 

Indra Nandy 



THE JUDGMENT. 


On the 6th May 1909 the following order was passed : — 

Judgment delivered. Accused Birendra Kumar Ghose and 
Ullaskar Dutt are sentenced to death under sec. 121, 121 A, 
and 122 I. P, C. and they are informed that if they wish to appeal 
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they must do so within one week. Accused Hem Chandra 
lUs, Upendra Natli Banerjea, Bibhuti Bhusan Sarkar, Hrishikosh 
Kanjilal, Birendra Chandra Sen, Sudhir Kumar Ghose, Indranath 
Nandy, Abinash Ch. Bli attach ary a, Sailondra Nath Bose are 
sentenced to transportation for life under See 121, 121 A, and 122 
[ P C. Accused Indra Bhusan Roy is sentenced to transportation 
for life under sections 121A and 122 1. P. C. Accused Paresh 
Oh. Moulik, Sishir Kumar Chose, Nirapado Roy are sentenced 
to transportation for 10 years under sec. 121 A and 122. The pro- 
perties of ail the accused will ho forfeited to Government. Asoke 
Chandra Nandy, Balkrislma Hari Kane, Sushil Kumar Sen 
fire sentenced to transportation for 7 years. Krishna Jibnn Sanyal 
is sentenced to one year’s rigorous imprisonment under sec. 
121A. The rest of the accused are acquitted and to he set 
at liberty. Send the record to the High Court for confirmation of 
the sentence of death. 

The following 1 are portions of the text of the Judgment 
delivered : — 


JUDGMENT. 


May 6/h , 1009. 

The accused are charged under sections 121, 121 A, 122 and 123, 
I. P. C. The facts of the case areas follows: — Jn October 1907 
information came to the police of the existence of a secret society. 
Tin’s was reported to the Director of Criminal Intelligence, India. 
i( does not appear that am thing further was ascertained till early 
in December an attempt was made to wreck the Lieutenant- 
Governor's train at Naraingarh on the Beugal-Nagpur Railway. 
Special officers were deputed to investigate and some information 
was obtained at the end of January or heginningof February 190S, 
in connection with the secret society. As a result certain 
places in Calcutta were watched and a look-out was kept for 
the first accused, Barendra Kumar GLose. One of the places 
watched was No. 32 Muraripukur Road in the suburbs of Calcutta. 
This place, which is spoken of as the garden throughout the 
evidence in this case, consists of a rather largo piece of ground 
with a small building in the centre. 

Jn the middle of March a number of men were seen in this 
garden and shortly after more police officers were placed on special 
duty to watch suspected persons. Early in April the accused 
Barendra was followed from a house, No. 3S-4 Raja Naha Krishna’s 
Street, in which the accused Hem Chandra Das was living, to the 
garden, and two days later, viz., on lOfch April Barendra and two 
other men were followed from the garden to No. 3S-4, and thence 
to Howrah and to Mankundn by train. Minkundu is the next 
station to Chandernagar. The three men walked to Chandernagar 

19 
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followed by the police, who eventually lost sight of all of them, 
one who is said to have boon Barendra, being followed to the 
house of one Hari Ncogi there, from which lie was not again seen 
to come out. On the night of the 11th an attempt, with a bomb, 
was made on the life of the Mayor of Chandernagar, the reason 
suggested being that shortly before lie had prohibited the holding of 
a political meeting in Chandernagar, a meeting which attempted to 
assemble but was dispersed. 

On the morning of the 11th two of the three men were followed 
to a house in Scrampore, one of the two being Narendra Nath 
Gossain, who was later arrested in connection with this case, offered 
a pardon, made King’s evidence and finally murdered in Alipur 
Jail. 

On the 20th April two men who were followed from the garden 
to Circular Road were seen to meet two men there, who were 
taken to be Madrasis. The two latter were subsequently followed 
to a house, No. 15 Gopi Mohan Dutt’s Lane, which, the evidence 
shows, had been hired on the previous day by one of the accused 
Nirapada. 

On the 21st April two men were seen to take a cart to No. 
38-4 Raja Naha Krishna’s Street. It was there loaded with 
various things, among other things some tin boxcj^, and then 
driven to No. 15 Gopi Molion Dutt’s Lane, where it was unloaded. 

A watch was then set on No. 15, and to facilitate the watch 
the police hired a room in a house almost exactly opposite to No. 
J5. 

On the 2(>th April a hackney carriage was hronght to No 15. 
loaded there with two tin boxes, and driven to No. 13 1< Harrison 
lioad where it was unloaded. One of the accused, Gllaskar, is 
said to have been in the hackney carriage with a canvas bag, 
similar to one brought from No. 38-4, while another of the ac- 
cused was on the dickey-box. 

Besides these main incidents, there is a considerable amount 
of evidence as to the movements of various persons, some identified, 
some not, between the places already mentioned and 23 Scott’s 
Lane, 4 Harrison Road, 30-2 Harrison Road, and 48 Grey Street. 
This evidence will be more fully referred to later. 

On the evening of the 30th April 1908, a bomb, supposed to 
have been intended for Mr. Kingsford, the District Judge of 
Muzafferpur, was thrown at a carriage just outside Mr, Kirigs- 
ford’s gate, and the explosion killed Mrs. and Miss Kennedy who 
were in the carriage. 

On the night of the 1st May arrangements were made to search 
various places in Calcutta and the searches were carried out about 
dawn on the 2nd May. The places searched were the garden, 15 
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Gopi Mohan Dutt’s Lane, 38-4 Raja Naba Krishna's Street, Nos. 
4, 30-2 and 134 Harrison Road, and 48 Grey Street. 

At the pardon the first 14 accused were found and arrested, 13 
being caught in the verandah and one, Upendra Nath Banerji, 
as ho emerged from the small room in the building. The build- 
ing consists of a large room or hall, a small room at one end of 
this large room, a verandah in front shown in exhibit 51, where 
the 13 accused were arrested, and a verandah at the back running 
along one side of the building. Thu photograph of the building, 
put in evidence, gives rather a false impression, making the build- 
ing seem larger than it actually is. 

[After describing the various searches and the things found 
the Judge continued ] — The Magistrate took up the enquiry on the 
10th May. The enquiry continued till the 10th August when 30 
out of the 34 accused were committed to this Court. The 
Magistrate did not at first commit the accused Barendra Kumar 
Chose for trial with the other accused, but committed him on 
u separate charge for abetment of murder. Subsequently, in 
consequence of an order passed by the High Court, he committed 
him on the same charges as the rest. During the enquiry ten other 
persons were from time to time arrested. They formed wlmt is 
spoken of as the second batch. Of these ten, seven were com- 
mitted for trial. The enquiry against one of the ten, Satyendra 
Nath Bose was not proceeded with, as during the course of the 
enquiry he was tried and sentenced along with Kanai hall Dutt, 
who had been committed for trial in the first batch of accused, for 
the murder of the approver, Narendra Natli Gos.-ain, in jail. These 
two men were subsequently executed. Of the seven men committed 
For trial in the second batch, one, Clift ru Chandra Ray, claimed to 
lie a French subject. The charge against him was withdrawn 
under orders of Government and he was acquitted under section 494, 
Criminal Procedure Code. There are thus 3(> accused before me. 
The hearing of the case began on the 19th October and the 
evidence was nut concluded till the 4th March. At the opening of 
the case a number of technical objections were taken by tfie 
various defence counsel. These were all dealt with in orders that 
appear either in the order shoot or on the petitions themselves. 

The prosecution seeks to establish association of the accused for 
the purposes of a conspiracy to wage war against the King at the 
various places which J have already mentioned, as well as 
at other places ; to prove the connection of the accused with one 
another and with the conspiracy by letters and documents found 
at searches of these places or the houses c f the accused ; and it 
also seeks to show that for the purpose of disseminating revolu- 
tionary ideas among the people of India, missionaries were sent out 
to preach and newspapers started. The particular newspapers 
referred to arc the Ymjantar , the Sandhyo , the Navasakti iyid the 
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Bandr Mata mm. It Is further sought to establish the fact f lull 
a company was started, called the Chattra Bliandar Limited, which 
under the guise of a general trading company devoted itself chiefly 
to the circulation of seditious literature in which it was assisted by 
various agencies in different parts of the country. 

For the purpose of showing* the association of places, it will be 
as well to set out here certain specific instances of cases where the 
accnsed and others were followed by the police officers who were 
shadowing them. 

[The learned Judge thou dealt at great length with flu* 
evidence of the shadowing witnesses. He continued J — The 
connection between the garden, No. 15 and No. 134, being 
thus established, the question arises with what object were these 
arms and ammunitions collected and the explosives manufactured. 
Wo find the answer to this in Baron's confession. 

Mr. Bontierji argues that as the confession has been retracted it 
is no evidence against Baron and Mr. Dass argues that it cannot 
in any case be evidence against the other accused. He also contends 
that it is inadmissible in evidence. On the latter point his 
argument is that as the confession was made on the Uli May and 
Mr. Birley had written to the Commissioner of police on the 
previous day to the effect that lie would take up the ease himself, 
therefore it was taken in the course of the enquiry and section 164, 
Criminal Procedure Code is not applicable', and that section dot 
read with section 3 1*J is not applicable because at that time no 
evidence lmd been taken which the accnsed could ho called upon 
explain. Assuming for the sake of argument that the enquiry was 
commenced on the 3rd May the argument if correct leads us to 
this position, that a confession cannot be recorded at any time 
between the time when the Magistrate says he will try the case till 
he actually begins recording evidence. There are many circum- 
stances in which an accused might desire to make a confession 
between those dates, and 1 cannot conceive that the law ever 
intended to lay down that in such cases an accused shall 
be debarred from making a confession. It is true there is no 
section in the Criminal Procedure Code which provides specifically 
for the taking of a confession at that stage. But supposing there 
was no such section as section 342, which is merely an enabling 
section enacted for the benefit of the accused, the result would be 
that a confession would be absolutely barred after a Magistrate had 
passed an order in a case, whatever the nature of the order, until 
the accnsed was called on to plead and then he would merely say 
whether he was ‘guilty’ or ‘not guilty.’ This could never have 
been intended by the legislature, and it is to my mind clear that 
such statements could be received in evidence as statements made 
by an accused, in the same way in which they would be receivable 
if made to a person other than a Magistrate. 



]VIi\ Dass contends that they cannot bo admitted as such and 
relies on the casts reported in 2 C. W. N., p 702. lint tlusro is a 
radical difference between that case and this. In Unit case the 
confession could have been taken under section ltH, but the 
provisions of that section were totally disregarded and the decision 
really amounted to this, that when" the provisions of section 164 
are disregarded so as to make a confession, which could be taken 
under that section, inadmissible, the statement cannot be brought 
in merely as a statement under section 21 of the Evidence Act. 
Hero the case is entirely different. On Mr. 1 hiss's own argument 
section 161 is not applicable, consequently the case referred to has 
no bearing whatever on the facts of this case. 

1 am not prepared to assent to the contention that any order, as 
for instance an order remanding an accused to Itajat on arrest, is to 
be taken as the commencement of the enquiry, but taking the 
point of view most favourable to the accused, I. have pointed out 
1 hat f he statement- -and the same argument applies to the confessions 
of other accused besides Harm's — is admissible in evidence. Other 
considerations apply to the confessions of Th'mulra Nath (iho.se 
and Krishna Jiban Sanyai, which will be dealt with at the proper 
time. 

It is also argued that the confession of Harm is not admissible 
in evidence as not being voluntarily made. Mr. I>irle\, who is an 
experienced and careful Magistrate, has stated with regal'd to this 
confession, as well as the others, that he was satisfied that they 
were voluntary. He took every means possible to ascertain that 
they were. He warned the accused persons in every ease that the 
statement might be used as evidence against him, he put questions 
lo ascertain whether the arcus. 1 were speaking voluntarily. No 
doubt it may be said that if an accused has been induced to make 
a confession he will he instructed as to what answers to give to 
such questions. Jlut the accused are nc i of the ordinary illiterate 
type of accused from whom confessions are often easily obtained. 
It is possible that some of the younger among the accused might be 
deceived, but the natural effect of such questions by the Magistrate 
would be to put the older accused on their guard. 

It is pointed out that when Harm wrote out a statement for the 
police he had been in custody from the Saturday morning till the 
Sunday night, when the statement was written. On the oilier 
hand we have the fact that immediately after his arrest ho had 
pointed out to the police at the? garden, spots in the garden where 
the incriminating articles were found buried, and when lie had 
himself pointed out these things, there is nothing extraordinary in 
his afterwards making a statement explaining the circumstances 
how they came to be there. And at the cud of his statement ho 
expressly asked the Magistrate to take down the reason for his 
disclosures. He says that hie -party was divided as to the propriety 
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of making the disclosures, hut lie persuaded them to give state- 
ments to Inspector Ram Sadai Mukerji, the reason being that 
because the band was discovered it was best not to do more work 
in the country and to save tlio innocent, and this very statement 
shows that at any rate the ordinary motive for a confession, to 
save one's skin at the expense of others, was entirely absent. 

Mr. Homier ji’s case is that it was prompted by his “desire to 
save the innocent on the inducement of Ram Sadai that that would 
be best for them." Now strictly speaking, such an inducement 
would not make a confession inadmissible by reason of the terms of 
section 24 of the Evidence Act. That section applies to the 
case of a confession “caused by inducement having reference 
to the charge against the ‘accused 1 person, sufficient to give him 
grounds for supposing that he would gain any advantage or avoid 
any evil of a ‘temporal' nature in reference to the proceedings 
against him.” In other words, it applies to the case of an accused 
who expects that he will himself gain something by confessing, 
but it does not apply to the case where he expects that he will got 
an advantage for some one else by confessing. A confession made 
simply from the desire to save the innocent, is not inadmissible 
within the terms of section 24. If made on an inducement, such 
a confession might be open to the criticism that it fras not true, 
but it cannot be said to be inadmissible. 

I do not, however, desire to base my decision on this technical 
ground, for 1 have no doubt whatever that the confession was quite 
voluntary. Made on the 4th May it was not retracted till Ihe trial 
began in this Court on the 10th October, in spite of ihe fact that 
in the Magistrate’s Court he had legal advice and that on the iMtli 
August the Magistrate expressly invited him to affirm or deny the 
confession. 

As I have boon discussing section 24 J may here dispose of 
another argument of Mr. Bonnerji’s, which was that other confes- 
sions were inadmissible because they had been made under Baron’s 
inducement. Such an inducement does not, of course, come within 
tile meaning of section 24. 

[The learned Judge then discussed at length the confession 
of Bari ndra and the evidence in corroboration of it | — Can it be 
supposed that the collection of arms and ammunition and the 
manufacturing of explosives was merely for the purpose of a 
few isolated assassinations Y Mr. Bonner ji argues that it was 
considered that there was a grievance against the Lieutenant- 
Governor on account of the Partition and against Mr Kingsford 
for ordering Sushil to be whipped, that the action taken against 
these officials was pu rely personal and that these acts cannot be 
taken as overt acts betokening an intention to wage war, and he 
refers to Baron's statement that they never thought that political 
murder would bring independence. But what is the basis of 
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Baren’s action? We have it from himself that it is the idea of inde- 
pendence. He found that ft purely political propaganda would not 
stir up the country, so he appealed to religion, the most dangerous 
factor of all, especially in the case of an oriental people, when used 
to obtain political ends. And to further his views he starts the 
Ywjavlar paper. And a reference to some of the articles in that 
paper will at once dispel any idea that tho object was anything 
hut revolution. I shall, however, first refer to some of the things 
found in the garden as disclosing the aims of the society. 
First and foremost is the work on explosives to which I 
have already referred, the object of which was “to place in the 
hands of a revolutionary people a knowledge of explosives.” Two 
complete copies of this and four incomplete copies were found in 
the garden, suggesting that this knowledge was not to be limited 
to a few people. 

[The learned Judge then dealt with the findings at variouN 
places by the searches and referred to the writings of the various 
\ or 1 lacu lav n e w spapers. ] 

The passages which T have quoted from tho Ymjanlar exhibit 
a burning hatred of tho British race, they breathe revolution in 
every lino, they point out how revolution is to be effected ; no 
calumny and no artifice is left out, which is likely to instil the 
people of the country with the same idea or to catch the impression- 
able minds of youth and, wherever we can reasonably expect to do 
so, wo find indications of the methods advocated by the paper, in 
the garden. In the face of the evidence, 1 do not see how any 
reasonable man ran doubt the connection between the two. 

We have then the connection of 15, Gopi Mohan Dutta’s Lane, 
1:>|., Harrison Road, and the garden established. We have further 
Baron’s explanation of the collodion of arms and ammunition, that 
it was in the anticipation of a far off revolution. We have his 
description of his attempts to rouse the people of India, and his 
starting the Yufjaul^r for the purpose. We have corroboration 
of his connection with the Yinjnufar , and indication in the garden 
of attempts to carry out the teachings of that paper. What was 
advocated in the Yngantnr can be gathered from tho passages quoted, 
there can be only one opinion as to what it was, viz., to forcibly 
expel the British from India, in other words to wege war on the 
King and deprive him of the Sovereignty nf British India. That 
he was assisted in In’s design by others is clear from the evidence 
of association at the places mentioned, as well as from his own 
statement and the statement of others. There can then be no ques- 
tion of the existence of a conspiracy to commit the offence of 
waging war, and to deprive the king of tho Sovereignty of British 
India. The persons then who were members of that conspiracy 
are guilty under section 121A. Before considering whether the 
accused persons were or wore not members of that conspiracy, it 
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will be best to deal with some general considerations and aspects 
of the case, and incidentally to deal with some of the objections as 
to admissibility of evidence that have been raised. 

To put it shortly, practically every document lias been ob jected 
to, which is not shown to be in the writing of some one or other 
of the accused. Some of the documents put in were found in 
possession of the accused, some were found in possession of persons 
alleged to be members of the conspiracy, some were found at places 
alleged to be places where the members of the conspiracy used 
to meet or to which letters addressed to them used to be sent in 
connection with the conspiracy, some were found at the offices of 
newspapers and at the Chaff ra B1 bandar Office, which it is alleged 
were organisations for the purpose of carrying out the conspiracy. 
As to the admissibility of documents found in the possession of 
an accused, there can be no question. The fact of any particular 
document being in his possession is a relevant fact, the value of it 
is another question. The objection appears to me to confound the 
question of admissibility and value. 

Documents found in the possession of persons, not undergoing 
trial, but who are members of the conspiracy, may or may not 
be admissible according to circumstances. If they are written by 
any person as to whom there is reasonable ground for believing 
that he was a member of the conspiracy, they are admissible 
against accused under section 10 of the Mvidence Act, if in 
reference to the common intention of the conspirators. A docu- 
ment found in the possession of a. person believed to he 
a, conspirator might be admissible in the first instance for showing 
that that person was a conspirator, though the statements contained 
in it might not he admissible It) prove the accused svere con- 
spirators, if not written by a believed conspirator. 

Documents found at a place used as a receiving place by the 
conspirators might or might not be admissible according to circum- 
stances. For instance, the owner of the house might be a perfectly 
innocent agent. In such a case, all 'documents found in his 
possession would not be admissible. But if they had reference 
to the conspiracy, they would bf3 admissible, the possession of the 
agent being the possession of the principal. If they had no reference 
to the conspiracy, they would be useless as evidence. 

The same principle applies to documents found at the offices of 
newspapers. Jf it is shown that the newspaper was an organisation 
for the purpose of carrying on the conspiracy, documents having 
reference to the conspiracy would be evidence to show that the 
accused were parties to the conspiracy. Some doc iments might he 
ovidence only to show the connection of the paper with the conspi- 
racy, some might be altogether useless. 

From the very nature of the provision of section 10 of the 
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Evidence Act it is impossible to say at the time of filing a document 
whether it can eventually be used as evidence or not. For 
instance, a witness may speak of various facts and searches, and 
owing to the obvious disadvantage of recalling a witness again and 
again, documents have to he made exhibits, subject "to their 
admissibility being established in the course of the case. Conse- 
quently it may be that documents put in anticipation that it will be 
proved that a particular person is a conspirator cannot he acted 
upon, because the prosecution has not shown that such a person is 
a conspirator. It may, however, be taken that the principles, 
which 1 have set out above, govern my consideration of the 
documentary evidence in this case. 

It is argued that under section 10 a person has to he proved to 
be a conspirator before an act, saying or writing of his can be 
taken as evidence against the accused. That is not correct. All 
that i* required is that there should be reasonable grounds for 
believing him to be a conspirator; if the contrary view were 
correct, the concluding words of the section would be useless. Hut, 
no doubt, 1o use the acts, sayings or writings of one person against 
another, there must be some evidence that lie is a conspirator. 
What is required is (1) some reasonable ground for believing there 
was a conspiracy; (2) some reasonable ground for believing 
a person was a parly t»o it, and then the acts, writings and sayings 
of any such person may be used against any other such person. 

A point of danger in connection with section 10 is that of 
arguing in a circle. Thus live persons are charged with being 
members of a conspiracy, each one is suspected, therefore, because* 
of his connection witli the others, each is guilty. The wording of 
the section rather lends itself 1 ■ the danger of one’s falling into 
this trap, and l am not sure that learned Counsel for the Crown 
has a 1 1< >geth er successfully evaded it. J t does not folio w tli at, I jecause 
two persons are proved to be conspirators, a third, who is shown to 
be connected with both, is also a conspirator. It must be clearly 
shown that his connection was that of a conspirator. Now while 
I have? shown that the formation of bands in the various districts 
was one of the methods advocated in the Ytnjanlur , and that the 
connection of the Ynganlar with the conspiracy is established, 
it does not follow' that every club or Samiti in Uongal was in 
co-operation with the conspiracy. Nor, assuming it to be proved 
that any particular band was in co-operation with the conspiracy, 
does it follow" that every member of the band was a conspirator. 
A conspiracy, from its very nature, requires caution and doubtless 
there would be a period of probation, at any rate, in most cases, 
before a person joining such a band was admitted to its secrets. 
Similarly, because a man is a National Volunteer, or an ardent or 
even violent supporter of swutleslU principles, it does not follow 
that he is a conspirator. Again, if any particular paper is proved 
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to be a limb of the conspiracy, it does not follow that every 
one connected with the paper is a conspirator ; the Proprietor 
or the Editor would stand on a very different footing from 
a proof-reader. Nor because the Yugantar was a limb of the 
conspiracy does it follow that every paper that preached sedition 
was also a limb of it. “Ill weeds grow apace,” and it may well be 
that the immunity of the Yngnntar for a considerable period 
attracted competitors iri a probably lucrative field, not only in the 
matter of newspapers, but of other seditious writing also. 
Similarly inflammatory speeches are not enough to prove a man 
a conspirator. Finally, because certain persons were caught in 
the garden, it does not follow that they were conspirators, provided 
they can give a reasonable explanation of their presence there. As 
1 have mentioned, in the case of district bauds, it is only 
reasonable to suppose there was a period of probation for recruits, 
and though one might expect that they would be put to some tost 
before being admitted to the very head -quarters of the conspiracy, 
it must be remembered that IT pen, who ay as apparently the chief 
missionary, was generally to he found there, and that Calcutta, with 
its college hostels and young boys frequently coming from outside, 
would be the most fertile recruiting ground. I have gone into 
these points at this stage to avoid repetition later. 

[The learned Judge then dealt with the cases' of individual 
accused at very great length] : — 

Tn dealing with the case of Arabindx Chose lie said 

I now come to the case of Arabinda (Those, the most important 
accused in the case. He is the accused, whom more than any othei 
the prosecution arc anxious to have convicted and but for his pre- 
sence in the dock there is no doubt that the case would have been 
finished long ago. it is partly for that reason that I have left his 
case till last of all and partly because the case against him depends 
to a very great extent, in fact almost entirely, upon association with 
other accused persons. 

Before dealing with the evidence against him, I shall put as 
shortly as possible the ideal which his counsel claims that he has 
always set before himself. It is the case for the prosecution as well 
as for the defence that he is of a very religious nature, in fact 
counsel for the Crown takes the line that his religions ideas com- 
bined with a desire for independence for India have turned 
him into a fanatic. 

His counsel argues that he is a Vcdantist and that he lias ap- 
plied the doctrines of Vedantism to mould his political views; 
that as the doctrine of Vedantism applied to the individual is to 
look for the godhead within oneself and so to realize wliat is best 
within oneself, so in the case of a nation, it can only grow by 
realizing what is best within itself, that no foreigner can give it 
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that salvation, which it can only attain by methods indigenous to 
the country. His doctrines are not those of passive resistance, hut 
of the realization of salvation by suffering, if the law is unjust 
don't obey it, and take the consequences. Du not bo violent, but if 
the law is unjust, you are not bound morally to obey it ; refuse to 
obey it and suffer. He has been saying to the people, you are not 
cowards, believe in yourselves, and attain salvation, not by assist- 
ance from outside, but through yourselves. And this Mr. Das 
says is the key of his case. 

A written statement was put in by the accused to which it is 
unnecessary here to refer at length, but 1 shall refer to two points 
because Counsel for the Crown took up a great deal of time in 
arguing his case as if the accused had made two statements which 
in fact lie nowhere did make. The first assumption which he made 
was tli at Arabinda says that he had nothing to do with politics, 
the second is that lie says that he did not know Abinash before he 
engaged his services in setting up a bouse. With regard to the 
lirst assumption 1 need only point out that Arabinda says while in 
IJnroda he took no part in the politics of Bengal ; with regard to the 
second T need only refer to the paragraph 9 of the written state- 
ment, which gives no justification at all for flic assumption. 

In dealing with the case of this accused 1 propose to take the 
evidence in seven groups : (1) letters that passed between Arabinda 
and liis wife; (2) letters between Arabinda and other persons; 
(.‘>1 Arabinda'* speeches ; (1) his writings; (5 1 Letters between 
other persons: U>) Entries in documents; (7) Facts, whether de- 
pending on oral evidence or deductible from documents. Finally I 
shall deal with certain in) portae 1 documents which require consi- 
deration by themselves. 

hi the first group there are three letters of 1002, none of which 
is important. There are no more letters till 1905, then we have 
three. The earliest in date is exhibit 2M.J-] and 2, a long letter 
from Arabinda to his wife, relied on by the prosecution on account 
of a few phrases in it and by the defence as a whole, as setting out 
the principles which govern his life. 

He points out that his views and mental attitude are different 
from those of the people of this country and goes on to say that 
an extraordinary man is generally looked upon as either great or 
mad, and then says that he had got three ideas, which he charac- 
terises as mad, in what is doubtless a play on the word used in the 
earlier part of the letter. The first idea is that gift given by God 
should be used in the service of God and he refers more particularly 
to their use in works of charity. The second idea is that he is 
realizing the teachings of Hindu religion and feeling God within 
himself. The third idea is the one in which occur tho passages 
on which the prosecution lays stress. “L know I have the strength 
to deliver this fallen nation. I may not have bodily strength but 
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lam not going to fi^h t with sword or gun hat with the power of 
knowledge.” In tlie last paragraph but one of the letter he speaks 
of deliverance of the country. And in the last paragraph he 
speaks of all this as a secret. 

Mr. Das, argues that the 3rd idea is drawn from Vedantism. 
The idea is that the whole world is divinity ; if you can’t see that, 
it is viuya, or illusion. The country should not be regarded as so 
many rivers, fields, etc., but as a manifestation of the divinity. 
And if that be the true view of the passage, it is only natural that 
he should speak of removing anything which stands in the way of 
that ideal. 

Taking the latter as a whole, it is a discussion with his wife, 
asking her whether she is going to follow the Hindu religion, 
which is his religion, or some other. lie points out that she has 
been brought up in Ihalnno schools, but is a ilinilu none the less. 
Will she be a help to him in his religion, or will she follow foreign 
ideas ? And as regards keeping the matter a secret, wo find a 
reference to the same idea in the moral precepts in Baren Sen’s 
book — “Do not disclose the principles of your religions faith/’ 

If we start with (lie knowledge that the writer of this letter is 
a conspirator, we can find passages in it that are suspicions. View- 
ing it in an unprejudiced way, there is nothing in it that really 
calls for explanation. 

The next letter in date is exhibit 286-3. In this occurs the 
passage, “T have to keep some money to send to Madhav lino, who 
has been sent to England for some special work. 1 have had to 
spend a lot of money on account of the swatMii movement ; and 1 
wish to carry on another movement which requires unlimited 
money/’ The prosecution suggests (hat this refers to revolution; 
the explanation offered is that Madhav Kao was a pupil of his and 
he used to help his pupils when they went to England ; and that 
the movement which he contemplated was the one specified in 
paragraph 2 of his written statement, a large religions movement 
based on the Vedanta. 

The next letter is dated 22nd October 1005 and is exhibit 236-4*. 
He refers to Baron’s ill-health and his energy in going out in the 
service of his country. He says, “Don't tell Saro jini (his sister) ; 
she will be mad with anxiety.” We know in fact what was the 
nature of the work which Baron was engaged on at this time, 
from his own confession. The question is how far Arabinda was 
aware of his aims. The reference to Sarojini being anxious may 
merely mean on account of Baron’s health. There is again in this 
letter an indication of ArabiudaVt religious tendencies, “the time 
for evening prayers is coming.” 

Tn 1906 there is no letter of much importance. Exhibit 286-6 
contains a reference to his religious devotions morning and evening, 
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and to 12, Wellington Square, where lie was evidently always wel- 
come. Another indication of his religious ideas is shown in his 
having given up meat and fish. 

In 1907 there is Exhibit 1121-1 from his wife to Arahinda on 
1st December. The prosecution looks on it as important, from the 
reference to “your paper.*' in view of what I have already said 
about his connection with the Hondo Mato mm, nothing more need 
he said. There is also a reference to setting up the rents of tho 
house, which apparently refers to 19-3, Choku Ivhansama's Dane. 

Exhibit 394 is a letter of (>th December from Arabindo explain- 
ing why he was not able to send some brandy. lie says, “Ahinasli 
is a d here, nor is Sudhir, Baren was not here. 5 ’ lie also refers to 
the time as being one of anxiety. 

This letter is relied on as showing connection with Sudhir and 
knowledge of Haven's ti :p to Naraingarh. But there is nothing tn 
show which Sudhir this was, '--there was more than one, — and 
because he saw Baren on the 0th it does not follow that he knew 
what lie had being doing. 

The anxiety is explained as a worry in connection with the 
Congress. AVe know that much correspondence 1 was going on 
c-n the subject. And again there is a reference that he cannot, like 
ordinary Bengalis, consider tho luippincss of his family the princi- 
pal aim of his life. 

Exhibit 2^8, dated 20th December 1907, is a letter from Ins wife, 
in which she shows resentment been use he will not provide her 
with a house to live in, and there is a reference to tho house, ap- 
parently 19-3, Choku Khausania's Lane. 

Exhibit 1123-1, dated 3rd December, is a letter from his wife, 
saving that if Abinash is married he won't do “your work.’’ If 
Arahinda is a conspirator, this may he ve a sinister moaning if his 
wife knew that he was engaged in a conspiracy : it may hear the 
innocent meaning that he would have to look out for some one else 
to look after his house. 

Exhibit 292-4, dated 17th February 1907-— obviously a mistake 
for 1908 — is relied on as showing that he felt that a crisis 
was on him. If that be a correct view, d suggests that he 
was not at any rate previously a perty to tin* conspiracy ; and 
if that he the case, all tho previous letters must hear an innocent 
meaning. The last words, “ 1 have not written or said any- 
thing about this to anybody except you : mention is forbidden, 
may refer to the secrecy enjoined as to his religious principles. 
The letter reads like that of a man tilled with religious zeal, and, 
unless ho is deliberately trying to deceive his wife, shows the 
connection in his mind between religion and the doctrine of self- 
education that ho was preaching in Bombay. 
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The result of the letters taken together is to show that he was 
a man of strong religions convictions and that lie wanted his wife 
to share those convictions. There are some passages which may 
he suspicious, but which .are also capable of ail innocent explana- 
tion. 

With regard to letters passing between Arabinda and 
others, a large number refer to arrangements for, and questions 
to be discussed at, the Congress. 1 do not propose to refer to these 
in detail, as they do not seem to me to carry the case much further. 
There is evidence oF much jealousy between various prominent 
persons, but Ibe main question appears to have been whether 
the Congress programme for the year was to be on lines advocated 
by the moderates or not, the so-called extremists contending 
that to do so would be to go back on previous Congress resolutions. 

In Exhibit 29d-l.‘», dated 5th September 1900, Deshpande 
writes that he will be able to push on the movement in Baroda : 
“ f have found two good workers at Godlira.” This is capable 
of an innocent construction. 

Exhibit 290-9 refers to the effect of Arahinda’s writings in the, 
Bavflr Ma{anr,>b. The letter is quite capable oP an innocent 
explanation. As J have pointed out, nothing that cjn be called 
revolutionary, in the bad sense, has been shown to me from the 
columns of that paper. 

Exhibit ‘JO— -1 is a letter from V. 1». Leic lo Arabinda, 
dated 10th February 190S. It contains a reference to Suknmar, 
and the prosecution suggests that this is Haven. There is nothing 
to show that Haven is meant. We have evidence that letters came 
to the garden to Baren under the name Sukmimr, but it is im- 
possible to say that he is referred to in this lottei. We tin 
not know that he ever a\us at Nagpur. <hi Uiu other hand, 
the witness Sukuinar Sen was in Nagpur about that time. 

The importance of this letter is that V. B. Lele was apparently 
one of the occupants of SiTs Lodge. A registered parcel came 
to him there from Baroda and was forwarded to 12, Wellington 
Square. Lt is suggested that he was perhaps on a pilgrimage 
to Baidyanath, but the evidence of the postmaster and the entry 
in the postal peon’s register, “parcel rejes Prokash Balm si*’, 
shows that a parcel came to him c 'o Prokash Buhu, and this is 
clearly traced to be a parcel delivered at 12, Wellington Square. 
“Si” stands for Sil’s Lodge. And we have the name V. B. Lcie, 
ivitli an address, appearing in both exhibits *182 and 007, appa 
■untly in Baren’s writing. 

Arabinda in his statement says lie only knew Lolc as a member 
of the Theosophical Society and a deep religious thinker. He does 
not know anything of his political views. The expression in 
the letter “with love and peace” rather bears out this suggestion. 
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The defence does not offer any suggestion for the presence 
of his name in these two books. The only one that I can 
think of in favour of the accused is that Baron may have looked on 
him as a man through whom religious ideas might be spread so as 
to pave the way for conversion to his propaganda of violence, 
but it is his presence at Sil's Lodge which is the damaging 
point, both in itself and especially when taken m connection 
with the entries in the two books. Of course, it does not 
necessarily follow that if Lclc was a conspirator and a friend 
of Subodli's and if Subodh was a conspirator, Arabinda also 
was because of his acquaintance or friendship with both ; but 
each time contact is proved with a fresh conspirator an additional 
link is added in the chain of evidence. 

Exhibit 300-2 is relied on as showing connection between Sudhir 
and Arabinda and also with reference to the rent for 19-3, Chokn 
Khansamu's Lane. Tlnre is again nothing to show which Sudhir 
is meant. 

Exhibit 300-29 is a letter to Arabindo from one Abinash, who 
it is suggested by the prosecution is not Abinash the accused, 
but one Abinash Chakrabarti. It is suggested that Abinash 
mentioned in the body of the letter is the accused. The letter 
is not dated and there is nothing to fix who are the persons 
referred to in it. It may, however, have some reference, as I 
suggested before, to Exhilut 992- -tho letter from Manik, With 
regard to Exhibit 992. it is suggested that reference to Arabinda 
and Baron may have been proposed as being relations of Satyendra. 
It is also argued that Manik’s denial of the letter is probably 
true in view of Exhibit 1030 as it would have been useless to write 
to N’ikhil after the deed was executed. But from Manik’s evidence 
it appears that the trouble was by no means over with the 
execution of the deed. It is possible, though Manik denies it, that 
lie gave Arabinda' s name in the letter as one interested in national 
education, the ostensible purpose for- which Exhibit 1030 was 
executed. 

Exhibit 292-G is evidently the letter referred to in paragraph G 
of tho written statement. Arabinda speaks of Baron as “ wilful 
and erratic, the family failing." 

In Arabincla's speeches there is not much of •mportance. Evi- 
dence was given of his itinerary during January and February 190S 
in the Bombay Presidency and reports of speeches made there. 
The whole of this evidence might very well have been omitted, 
as it proved nothing beyond the fact that he was received with 
acclamation wherever he went — a fact which tho defence have 
never attempted to deny. So far as these speeches went, they help 
the defence more than the prosecution. From them we get an idea 
of the stress that he laid on national education, on lines other than 
those laid down in Government schools, and this is in accordance 
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with what is claimed as the ruling thought in his policy, that 
India is to find hoi* salvation from within and not from with- 
out. The only passage that can be construed as at all inflamma- 
tory is the concluding sentence of one of his spechcs, “live 
for your swadeshi or die for your swadpshi” which may well be 
excused as a more piece of hyperbole. 

More violent remarks arc those which he is said to have 
used at a meeting on the 3rd April 1908, when he proposed 
a. resolution of sympathy for the TmneveUy rioters. The meeting 
was as usual attended by volunteers carrying lathi*. From the 
short note made by the police officer who reported the proceedings, 
he appears to have spoken in support of sirmirshi, and used 
the expression, “ now is the time when the brain is to be prepared 
for devising plans, the body for working hard, and the hand 
for lighting the country’s cause.’’ The explanation given for 
this is that what he meant was it was too late merely to write and 
speak, the people must now be ready to put their whole heart into 
the cause. It is pointed out, v\ itli truth, that Arabinda constantly 
uses metaphors and figures of speech. 

The speech as reported is compressed into very small compass ; 
in fact, except for this phrase, the gist of his speech is given in 
four short sentences. It would not be right to too much 
stress on an isolated phrase in a speech very scantily reported, and 
while it must not be forgotten that the effect on his heavers might 
not be that which ho himself intended, we must also not lose sight 
of the fact that the words do not accord with the usual tone of the 
Bavdc Mat arum. 

His writings are more important. I do not propose to refer 
to his writings in the lhnile Mata, am : T have already referred to 
the character of those*, hut to two documents that were found 
in his house. They are Exhibits 28 3 and 299-9. They appear 
to be articles written for some paper or review ; in fact, in the 
latter lie speaks of “A former article in this review, ’’ but whether 
they were ever published in this or not we don’t know. In the 
absence of evidence of publication or the intention for which they 
were writteu, they can only be treated as show ing (he trend of his 
ideas. The first, Exhibit 283, is headed, “The Morality of 
Boycott.” There are passages in it which taken by themselves 
certainly indicate support of the use of violent methods and 
suggest that his line was that revealed by this conspiracy --first 
inspire your followers with religious enthusiasm and then get them 
to take up arms. He writes : “The Gita is the best answer 
to those who shrink from battle as a sin and aggression as a 
lowering of morality.” Another question is the use of violence in 
the furtherance of boycott. “This is in our view purely a matter 
of policy and expediency. An act of violence brings us into 
conflict with the law, and such conflict may be inexpedient for a 
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race circumstanced like ours. But the moral question does not 
arise.” Then ho points out that tho Jaw is an interference with 
personal liberty. “The right to prevent such use of personal 
liberty as will injure the interest of the race, is the fundamental 
law of society. From this point of view the nation is only using 
its primary rights when it restrains the individual from buying or 
selling foreign goods.” 

“The morality of the Kshatriya justifies violence in times 
of war, and boycott is a war. Nobody blames the Americans 
for throwing British tea into Boston Harbour, nor can anybody 
blame similar action in India on moral grounds. It is reprehen- 
sible from the point of view of law, of social peace and order, not 
of political morality.” But then lie says : “It (/.«\, violence) has 
been eschewed by us because it is unwise and carried the battle on 
l<> a ground where vc are comparatively weak*, from a ground 
where we are strong.” Again lie says: “Aggression is unjust 
only when unprovoked ; violence unrighteous when used wantonly 
or for unrighteous ends.” 

The argument of the whole article shortly is this: “to drive 
out that which is evil, violence is justifiable. We don’t hate 
I he English, but we ob ject to their exploiting the country, for the 
interests of the two nations must be different ; and we can stop 
Unit exploitation by boycott. Boycott is not morally wrong, 
for the ends at which it aims arc the interests of the people. And 
Unit being so, we should be morally justified in using force, if we 
were strong enough to do so." 

As a mere piece of philosophic writing there \> no special harm 
in this. The danger is the stn f -’ of feeling in the country at 
the 1 time, and the suggestion that violence is justifiable if the 
nation wishes for a particular tiling: the fact that in the circums- 
tances the nation should not use violen *» is relegated to the 
background ; equally so the question who is to decide what are the 
best interests of the nation, ft i.s left for the reader to come 
to the conclusion that those who can make* their voices heard most 
are to decide what arc the interests of the nation and impose 
on the inarticulate masses a tyranny far worse than that which 
they themselves condemn. 

Exhibit 299-9 is a still more extraordinary article. I shall not 
quote from it, as the omission of any sentences would affect the 
whole. Tho gist of it is that the object of the nationalist is to build 
up the nation. The nationalist has a deep respect for the law, because 
without it the nation cannot attain proper development. But the 
law must be in accordance with the wish of the nation. If it is 
not, it is utilitarian and not moral, and if immoral it should be 
broken. The nationalist is not afraid of anarchy and suffering. 
He welcomes them if the result i.s the building up of the nation, 

21 
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Mr. Das argues that the real point of the passage dealing with 
anarchy and suffering lies in the three questions which the 
nationalist puts to himself with regard to a method : (1) whether 
it is effective, (2) whether it is consistent with the traditions of the 
people, (3) whether it is educative of national strength, arid he 
admits that Arabinda’s views arc that if violence answers those tests, 
it is a method to he adopted : tiiat when strong enough to fight, the 
nationalist will fight, but at present he must merely disobey 
the law, if he thinks it wrong, ayd suffer. He puts this supposi- 
tion : suppose the people refused to pay taxes, their lands would be 
seized and put up to sale, no one would buy, then shooting hy the 
English would begin to compel them to pay taxes, and that 
would be the suffering contemplated. One cannot but regret 
that Mr. Das should attribute such a character to the British 
race. He forgets the intermediate stage, and that shooting 
would not begin till rioting had begun and that rioting would 
he the inevitable result of fields lying fallow and the means of 
sustenance gone; and who would lie responsible for the inter- 
mediate stage ? 

Mr. Das also argues that the idea is the same that hns 
been elaborated by European philosophers, that Government 
cannot exist against the will of the people, and that fact has 
been the explanation of all revolutions in Europe. The difference 
is that in Europe rulers and ruled have been of the same race, here 
1 hey are not. 

As an essay this article is a splendid piece of writing. The 
danger lies in the effect that it might have on ill-balanced and 
impressionable minds. And that, it is argued, is perhaps the 
reason why it was not published. The fact that neither of the 
articles was published is again a point iri Arahinda's favour. For 
though philosophic reflections may show the trend of a man'*' 
mind, it very much affects the question whether he is a con* 
pirator or not, if he does not publish writings which, doing 
no harm to a careful reader, might be misinterpreted by those 
of less mature understanding. 

Mr. Norton lays great stress on the passage where he refers to 
the other papers, including the Yugauhtr and Sandlnja , wrongly, 1 
think, as the next sentence shows. The writer says the methods 
advocated are different, though all have the same ideal, and 
it is conceded that there is no harm in independence as an 
ideal : the offence lies in the methods by which it is sought 
to be attained. 

Exhibit 292-S is a violent piece of writing, written apparently 
on partition day. It is, however, not Arahinda’s, but is in a 
woman’s hand, by the same hand apparently as that which 
wrote the two accounts, Exhibits 2S7-1 and 292-9. Arabinda’s 
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name is on both these accounts ; they appear to be for the supply 
o£ bazar articles to his mother andRohini. It would be rather 
far-fetched to say that the contents of every piece of paper kept by 
Arabinda reflected his own ideas. If this paper was written by 
his sister, it must be remembered that she was living with him. 

The next class of evidence is letters passing between other 
persons. Exhibit 182 is a letter from ltam C hander Probhu in 
Upon. Tlie point about this is that it is addressed to 23, 
Scott’s Lane. In fact there is nothing to show that Upon ever 
lived at No. 23, and the question is why Ram Chander should 
iiddresfi a letter to him there. The letter is in answer to one from 
[ pen and had reference to the visits of Sisbir and llemendra to 
llomhay. Prom the letter one can gather that Upon had written 
about them to Ram Chancier, and presumably, as the answer 
is addressed to No. 23, Upen must have written from there. Now, 
with reference to all connection of conspirators with No. 23, wo 
must remember that Abinash also lived there, so the visits of 
persons there, as well as the addressing of letters there, are always 
open to the explanation that Abinash was the attraction or the 
intermediary. Ft is quite possible that at the time of writing some 
limn in April, LJpen had given this address, not wishing that letters 
should 1 io brought to the garden. At any rate, in Exhibit CV1 
from Ram Chauder to Hrislii Kosh we have indications that Ram 
Chander did not know where Upen was. In their letter there is a 
reference to Arabinda. Ram Chander speaks of him as “a simple, 
child-like, saintly soul, yet withal burning with a true patriot's 
passionate enthusiasm, such as I have rarely seen." Then he 
speaks of Haven and say.s. “Ife asked me to go over to Hcugal and 
join them in their work." The sentence is open to two construc- 
tions. “Them" might refer to Haven and Arabinda us having 
:i work in which both were interested ; it might refer merely 
in Haren and his party, without having aim reference to Arabinda. 

1 have already referred to Ram Chander and the fact that his 
name and address is also found in the garden in Exhibit 
UXVTl-m 

Exhibit 385-2 is a letter on which the prosecution lays much 
stress. It is the letter from Gobin to “brother doctor 1 7 found at 
No. 15. Tt is written on 2tth April 190S. The writer says, 
“1 went to the house No. 23 at 3 r.w., on Wednesday and J came to 
understand from Karfa that you had left tin. place that very day at 
that very time after taking your meals there ; when 1 asked Karta 
about Haren lie said to me that he is in Calcutta, but the address 
of both him and you were unknown to him. Thank you that yon 
have set up such a Karta (sarcastic).” The prosecution suggests 
that the house is No. 23, Scott’s Lane, and that Karta means 
Arabinda; and, as I pointed udt before, that “brother doctor” 
means Upon. 
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For the defence it is suggested that there* was a doctor living at 
No. 15 just before it was taken by the conspirators (see witness 
No. 118), ami the letter may be one written to the former tenant. 
Jt is also suggested that No. 23 may refer to 23, Sib Narain Hass’ 
Lane. 

There can be no certainty as to what were the references in this 
letter. We don’t know who Cobin is, but the fact of the letter 
being found at No. 15, that Baren is mentioned in it and 
No. 23— 23, Scott's Lane, being a place frequently visited by the 
conspirators- -suggest that 23, Scott's Lane, is meant, and the. 
enquiry for Baron from Karta at 23 suggests Arabinda. It could 
not be Abiuash, for in the scheme of the conspiracy it is hardly 
likely that Abinash should be at the head. Exhibit 1380 is 
the telegram asking For the key, signed “Birkumar, 23, Scott's 
Lane.” The only point against Arabinda is the address given. 

Exhibit 1381 is a telegram from one Sudhir, 10, Clmku Khun- 
sama's Lane. The ob ject is to connect Arabinda with accused Sudhir 
through the house. Sudhir’ s brother says the name is not written 
by Sudhir : there is no reason to think that lie is not correct. 
No. 19 is not the same as No. 19-3, though premises *No. 19-3 
is probably a portion of what was at some time or other No, 19. 
There is nothing in the telegram itself. 

These two documents do not properly «*ome under this subdivi- 
sion of the evidence ; they do not mention Arabinda either by mum 1 
or by implication. 

Exhibit 992 \ have already referred to. At the worst it 
suggests some connection between Arabinda and the Midnapur 
“Chattra Bhandar.” 

Exhibit 774 is the letter by accused Sudhir to Lpen at Seal’s 
Lodge, of 11th .March. Jt is short : “Armed safe; Sukumar 
Habu is expected on the 5th or 9th Chaitra ; explained to ‘Ilara 
Karta;’ according to his order I ask you to come." In the 
postscript there is the reference to monkeys, it is suggested that 
Sukumar Baku is Baron and ‘Bara Karta' Arabinda. 1 have 
already pointed out in connection with Exhibit CL and with 
letters being received in the garden, that there is reason to think 
that Baren was called Sukumar. If by Sukumar in this letter 
Haven is meant, we have the fact that in two letters, this and 
exhibit 385-2, “Karta” is mentioned in conjunction with Baren. 

It is argned that “Bara Karta.’* cannot refer to Yrabinda, 
because if Sudhir had seen him the unopened letter Exhibit 300-21 
would have been handed over by Arabinda to Sudhir, instead 
of being carried about from November to May. But Mr. Das’ 
own argument in connection with this letter was that Arabinda 
w as absent-minded. 
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Exhibit 1099 is a document found at the search of the Band*' 
Mahnrtm office in July 1907. It is Counsel's opinion on the 
question as to what would be; the position of the shareholders 
in case a prosecution were instituted against the papei for 
sedition. It is argued that this shows that the publiration of 
seditious matter was contemplated. Now no seditious matter 
published subsequent to their opinion lias been shown to me in the 
Btmdr 31 aim am and that is curious if the document indicates 
an intention to publish such, for Counsel's opinion favoured the 
1 ‘ow that fine was the only penalty that could be imposed on 
the corporation apart, of course, from any individual liability 
of the persons directly responsible. 

Exhibit 990 is e Ymjitnhu peon-book in which apparently 
Arabinda signed for flu* leceipt of two letter 1 '. This is woitli 
nothing as evidence. Taken with this is the letter Exhibit 999 
fiom one Abinash asking for help to print the paper. T have referred 
to this before. It does not support the view that Arabinda was 
connected with the Vw/*r//o//, now taking the view that the letter 
was written by the accused Abinash and that Arabinda w r iis 
the addressee. 

Exhibit CLXXX1V is the railway guide found in the garden 
with what purports to be a draft telegram from Chose at No. 23 : 
u Wire Churn's address. 7 ' The prosecution suggests that this is in 
Haven's writing, but that Haven intended that the recipient of the 
telegram should understand that it was Arabinda who wanted the 
information. There was no certainty who Charu was. It is 
suggested that it was Cham Chander !)utta, the Sessions Judge of 
Alimedabad, and that the telegram was to be son! in connection 
with the visit of Sishir and Tlernmulva. It is possible that the 
prosecution suggestion may be right . it may be that Uaren sent or 
intended to send the telegram on bis own account and gave 
the address at 2d to avoid interception in the garden. 

Exhibit 792-lo is a slip of paper found in a book at the search 
of Hrishi Kesh’s house. It bears the words: “19-3, Choku 
Khansama's I jane, Mir/upore, 4-10-07. vVc know Arabinda had 
this bouse about this time. With reference to this slip of paper, 
Kedaresvvar Chakravarly, who held J- search, says he vememberd 
there were two slips of paper in the book, lie did not note them 
particularly, not thinking tlmm to be of importance, but he remem- 
bers each had a name m it, and lie pinned them in this book. 
This slip was not shown to him when examined before the Magis- 
trate, but considering the mass of documents dealt with, this 
is not surprising. There seems no reason to suppose that the 
paper has been introduced subsequently. Arabinda denies knowing 
Uriah i Kesb before the case began. 
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Attention was drawn to certain entries in Exhibit 311 — 1, #v/., 
entries about Vibrona and Sudhir and Fieri line. Tliese entries 
naturally would be there if Abinasli was managing Arabinda’s 
household as he said. Stress is laid on one entry in particular in 
this hook, “ khoka's tram* fare Re. 1-8/’ The importance of this 
is in connection with Exhibit 299-7, which will be dealt with later. 

Exhibits 311-3 and four receipts foi the rent of No. 23 were 
found at No. 48. There is nothing surprising in this: Abinasli 
was living in the Naraxakti office at the time of the arrest. The 
receipts don’t prove connection with the Narasaldi office, though 
they show connection with Abinasli. 

Exhibit 315-7 is a receipt for the whole of the premises No. IS 
for ‘Falgun,’ the rent being paid by Satyaran jan, the son of 
Monaranjan. It is argued that as there was no division of the 
premises, then there was none when Arabinda went to live there. 
We don’t know on what terms the house was occupied when 
Arabinda and Abinasli lived there, but from the fact that the pre- 
vious owner of the Nantsalii occupied the inner portion of the 
premises, we cannot assume that the person who later occupied 
that portion was in fact interested in the Xantwldf. 

Exhibit 311-2 suggests that Arabinda was connected with the 
Nucamltfi. This is a set of rules pnnidiug that the Nnntsak/i is 
to be managed by a committee which Arabinda is to nominate. It 
may be that Monoranjan was trying to convert the paper into a 
company and was putting this forth as an attraction. But the im- 
portance of this Exhibit so far as regards Arabinda lies in the 
supposition that the Narusakft was a revolutionary paper. No 
doubt there was a good prospect of it becoming so when it fell 
into the hatahs of Abinasli, but we do not know when this scheme 
was drawn up. That half the income was to be used For serving 
the country is a provision which gives food for reflection in view 
of the similar though less liberal provision in the i'haHra Bhaurfnr. 

Exhibit 300-27 found in Arabinda’s room is a list of articles for 
physical exercises. The suggestive pari in it is that it includes 
daggers and single sticks. Exhibit 1098 is a book with the sugges- 
tive name “Human Bullets'’ presented to Arabinda by a brother 
nationalist in appreciation of his work for nationalism in India, 
It is dated Tokio, 10th April 1908. The book was found at the 
Baud? Mat a ram office, llow far the views of the persons, not 
shown to be conspirators, as to the nature of Arabinda’s work can 
bo taken against Arabinda is open to question. It is n t shown 
whether there is anything of a violent nature in the book beyond 
the title and the first picture which shows a bursting shell. Tn 
connection with a conspiracy, of conrse, anything connected with 
war is looked on naturally with suspicion, but in Exhibit CXXI1I 
we find a short appreciation of this work : “ It is a wonderful 



JUIiOMEXT. 


167 


revelation of the Japanese point of view, in regard to patriotism, 
obedience, the hereafter, fellowship with those in a subordinate 
position and magnanimity towards captured enemies. The horror 
of butchery is curiously mingled with purpose and dignity of 
mind.” Such a book in this case is calculated to bear a somewhat 
sinister aspect in view of the constant reference in papers connect- 
ed with the conspiracy to Japan and her success against the 
Russians ; the moral being success of the East against the West. 

Possibly the most dangerous piece of evidence against Arabinda 
that- comes under this head is to be found in Exhibit 239. In the 
entries under lltli January and onwards we find three which may 
refer to Arabinda. They are “J. B. to be informed of A. G.'s 
movement. “A. G.’s rules to he got out of him.” “Dr. Dhude to 
be kept in the garden and Ullas and A. G. and B. G. informed.” 
If A. G. refer to Arabinda, this a most damaging piece of evidence. 
The defence says it is not proved that A. G. stands for Ambit id 11 . 
It could not he proved. The only person who could and was will- 
ing to speak, is Narondra Goss: i in. He is dead. The other persons 
to be informed are 171 las and B. G. Evidently the prominent 
persons are to be informed and we have no knowledge of any other 
prominent person suggested, who bears those initials. In conjunc- 
tion with B. C. they are significant. 

It is suggested that if A. (r. means Arabinda, Bamn may have 
told him they had religious organization for the purpose of conceal- 
ing facts from Arabinda. That might explain the second entry, 
but what of the other two "f 

It is conceded that ^rabhula finally came to Calcutta from 
Bared: i about the middle of ldO(>. ilis arrival was followed at 
a short interval by the starting of the scheme for national educa- 
tion, and by the formation of thu (ViaHtu BJiuralnr and Bn tide 
Mntm'iuu companies. Arabinda admits that he was concerned 
in starting the latter company : in fact he was for a diort time 
managing director, but he does not admit connection with t ho 
hat hn Bhnudiv\ In this company Subodh was doubtless largely 
interested, and :i good deal of tlui case against Arabinda rests 
on his connection with Subodh, Arabinchi’s connection with the 
('haitra Bhindar did not ostensibly go beyond the signing of his 
name as witness to the signature* u the promoters on the memo- 
randum of association. Nor is there any evidence beyond his inti- 
macy with Subodh to suggest connection with the ChaUra Bliandar. 
Pabitra\s account is that the promoter* went to Subodh’s house to 
have their signatures witnessed, as he was a big man and his 
name might attract people, and as Arabinda happened to be there 
he also signed. So far as Arabinda is concerned this explanation 
may be perfectly true. A good deal of the suspicion which 
attaches to his signature is due to the fact that Pabitra is so 
anxious to conceal his knowledge of this institution, and that 
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Subodh so shortly after having apparently no interest in it beyond 
that of a mere witness became so large ft shareholder. 

Arabinda’s association with Subodh is capable of a perfectly 
innocent explanation. He was much interested in national educa- 
tion, a scheme in which the prosecution admits there was nothing 
of itself harmful, and we find that Subodh contributed Its. 1,00,000 
to the establishment of the National College. 

Arabinda’s connection with the ga/den is sought to be estab- 
lished by the fact that persons from the garden frequently visited 
No. 23. That Sailendra was more than a mere casual visitor 
we have evidence of in the post card, Exhibit No. 305-5, which was 
readdressed to him at No. 23 from No. 49, Grey Street. 1 have 
already pointed out that visits to No. 23 of conspirator? may 
be explained by the fact that Ahinnah was living there. 

A good deal is made of the incident of the 18th April, when it 
is said that shortly after Karen and Abiuash left No. 23, Arabinda 
was seen to open the window. The incident is of very little im- 
portance in itself, but it gave rise to much cross-examination in- 
tended to show that Arabinda was not in Calcutta on the lSth, 
having left for Kishoreganj on the previous day. And in due 
course two of the prosecution witnesses came forward to ffrovc the 
alibi. T am not disposed to accept the evidence on this point of 
either of these witnesses. One was at Kishoreganj jnsf long 
enough to see Arabinda on his arrival, lie fixes the date by the 
fact that he reached the place on Friday. He fixes his recollection 
of the fact that it was Friday, by the fad that the day before was 
Thursday, but lie can fix nothing more. There is a small piece of 
evidence which to some extent supports the theory that Arabinda was 
absent on the 18th. A postal peon who came to deliver a money- 
order did not find him at home, and did not find him at homo 
till the third day. This does not prove that he was absent from 
Calcutta, and it is unnecessary to pursue the subject further. 

A piece of evidence to the effect that he was directly connected 
with one of the centres of conspiracy is the statement of a postman, 
witness No. 114, that ho saw' Arabinda at No. 15. He also identi- 
fied Narendra Bakshi as seen there, though in the Magistrate's 
Court he identified Krishna Jibuti. These two are somewhat alike. 
But 1 do not believe that he saw Arabinda there. It is impossible 
that a man so closely watched as Arabinda could have visited a 
place so closely watched as No. 15, without detection. 

1 now come to deal with what are the really important docu- 
ments as against Arabinda. Most important of all is Exhibit 295, 
which is known as the “sweets” letter. It purports to have been 
written on 27th December 1907, the second day of the Congress, 
and runs as follows : — “Dear brother' now is the time. Please try 
and make them meet for our conference. We must have sweets 
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all over India ready made for imergencies (sic.) 1 wait here for 
your answer. Your affectionate Barindra K. Ghose.” This was 
found in Arabinda’s room. An envelope was also found with “A. 
Ghosh, confidential,” written on if, apparently in Baron’s writing. 
The defence say the letter is a forgery : if it is, it is a splendid 
specimen of the forger’s art. The suggestion of the prosecution 
is that “sweets” means bombs. The term would be a not unnatural 
one to use ; and in view of Exhibit CL, in which apparently 
Mr. Klngsford is spoken of as the bridegroom, and the accounts in 
Exhibit 2dJ), in which under the heading “ mirriago expenditure” 
is the item f?r® (Hiv), lis. 52, that being abbreviation in the 
vernacular for “revolver,” there is reason in the suggestion. The 
prosecution argues that the Extremists, having won a victory 
on the first day of the Congress, were so elated that Baron -,ont 
this letter to Arabinda to have immediate action all over the 
country on the lines followed in the garden and No. 15. 

The finding of this letter in Arabinda’s house is attacked. Ln 
fact the honesty of practically every search conducted in this case 
has been challenged, though, when it came to arguing the case, 
very little use was made by the defence counsel of the cross- 
exann'mii ions on the subject of searches. Taken as a whole, the 
cruss-evmiination in this part of the ease scorned to betray an 
utter want of 1 he sense of proportion. Counsel seemed to forget 
that the primary object of the police in making a search is to find 
tilings : it is not to be constantly considering what to do to meet 
possible suggestion that will be made later. No doubt it is desir- 
able that the two should be as far as possible combined, but 
counsel for the defence would have the second made a fetish. 
Where the findings of a sear*’- ar>' lew in number, it is easy while 
muking a list on the spot to number or mark everything, but when 
the papers found run into hundreds and where the searching 
officers have been waiting up practm lly all night, it is beyond 
human nature for them to sit down and spend the whole day 
numbering and initialling every document on tlm spot. The main 
thing is for them to take such steps as will enable them to say 
at ter wards that a particular thing was found at a particular place, 
and if they do that it should be enough for the Court, which will 
riot start with the presumption that every police officer is dishonest 
and that every document not marked on the spot L a subsequent 
interpolation. 1 take one instance : n -.i No. &l« of the garden 
search list is “some books found on a shelf and in a tin box, some 
maps and books in Bengali on modern warfare and pictures 
and papers.” The words after “ maps ” look as if they have been 
put in after being somewhat cramped, though evidently written 
with the same pen. 1 will assume that they have an explanation 
which is simple : a large box with a number of books is found, and 
in turning it over it is discovered that some of the books are 
of au important nature. The item is amplified by a description of 
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thorn. There is nothing dishonest in this, yet if the next item 
is written down before the addition is made we get charges of dis- 
honesty of all kinds. Probably in the stress of cross-examination 
the police officer may forget tl te true explanation and guess. Tn 
this instance noil u ni>* is gained. The findings at the garden were 
quite sufficient without tho necessity of adding these books on 
modern warfare. Tho prosecution could have served their case 
much 1 Tetter by putting them somewhere else. Similarly, because 
some of the list is written on blank p,.per and noton printed forms, 
we get similar suggestion, ignoring the perfectly reasonable ex- 
planation that the supply of printed forms was exhausted. 

Much stress is laid on the difference in the evidence of Superin- 
tendent Crcagan and Inspectoi Radha Gobinda Kumln and Rennde 
Gupta in regard to the examination of documents from 48, Grey 
Street, as affecting the “sweets” letter The examination was con- 
ducted by Mr. Denharu at 25, Royd Street. Oreagan says he laid 
the findings of No. 48 in bis possession at bis house : lie took them 
to 25, Royd Street and some, including the letter in question, were 
examined and taken back by him to bis house. Tie says he was 
present at the examination ol the documents that day. 

Radha Gobinda says that the persons piv*cnt at the ttxn initiation 
were Mr. Denham, Gupta and himself: no one else was over 
present. Tho documents were brought, bnndle by bundle, from 
Park Street and taken back after examination. 

Gupta's evidence is confusing. Ite first speaks of (Veugnn 
having brought the documents on the till or 5(1. ; tlien after being 
questioned about the examination of them, lie says : “I kept the 
documents from 'I*, Grey Street, after they came to Royd Street, 
m my custody.” hater he speaks of returnum’ documents tn 
Creagan for prosecution in Court. In cross-examination on the 
first day he said : “It would not lie true to my knowledge to say 
that Creagan kept all the documents found at No. till the 11th 
May in his house. 1 don't think it is correct to say that he hmughl 
them to Royd Street on the 11 th May, and some were examined 
and taken back to his house.' 5 On the second day of cross-examina- 
tion lie stated that Creagan took back the documents which were 
examined the first day, and said he never had charge of any of them 
before t hat day. 

Reading his evidence in chief, one would naturally imagine that 
lie had had charge of these documents from the 4th or 5th till they 
were returned to Creagan finally for production before the Magis- 
trate. It is to be noticed, however, that- he does not specifically 
say where they were between the 4th or 5th and tho day they were 
first examined, nor was he asked. With regard to the statement in 
cross-examination the first day, the first impression is that he was 
giving a different version from Creagan. I think the key to the 



.irhujiEYj'. 


171 


difference lies in tlie introduction of the date, llth May. He is 
lirst asked whether it is corm-t tliat Crea^in kept the documents 
in his house till the llth May : he says “No.’ 5 The next question 
is one of Mr. Hass’ portmanteau questions involving three points of 
fact: (T) whether Creagan brought documents on lltli May: (2) 
whether same were examined, (d) whether those examined were 
taken ha, ok. The witness says “No." Now it is quite obvious that 
to him the gist of the question lay in the date following ;is it did 
the previous questions, in fart, it appears that Hup la! speaking 
from memory, thought the documents were examined before the 
lOtn ; and having that impression in his mind, a wrong one as 
it happens, he naturally answered both the questions put to him in 
the negative. But the argument that is built on it ignores the lari 
that lie thought the dab 1 given was wrong, and is based on that 
portion of the question which was not prominent in the witness' 
mold. And read in this light, his answers on the next day of 
rross-exa iiiiiintion are not inconsistent. 

find ha (iobinda had evidently not a very clear idea of what In* 
was talking a, bout ivhen he says that no one was present but the. 
three persons named at the examination. lie evidently means 
throughout. The point which the defence wants to make from his 
answers is that the documents were brought from Park .Street 
to Boyd Street for examination. This point is achieved by putting 
indefinite questions. Hi* is lirst risked about the general procedure 
in dealing with the findings at searches, and says that documents 
were carried backwards and forward hetw'pi n Park Street and 
lloyd Street. Then he is a*kcd some questions about, the “sweets* 1 
letter. Then he again begins - speak generally as is evident from 
this sentence, ‘after the examination was over the Imndh was retied, 
end “if done with*' was sent back to ‘‘where it came from," namely. 
Park Street,* and again an argument for a special occasion is 
founded on a statement of a general nature. 

Mr. Denham's evidence iii.ike* it clear that the paper* were 
brought by Divagate and that the bundle in which this letter was 
examined on the llth May, the first, day on which he examined 
documents from TS, Grey Street. And this, t.ik» u with Croagan’s 
evidence, makes it clear that Creagan all along had tin* 
documents examined on the day, inct 'bog the 'Sweets 5 letter 
in his possession ; and that it was found in No. 4S is 'dear from the 
fact that Creagan initialled it at the time, lie does not remember 
the letter on the 2nd May. 1ml it has his initials: ho initialled 
nothing except at the time of the seaicdi. mid the search witnesses 
all signed, and one has addon the date, and Creagan says that the 
rule was for them to initial a document before he did. 

It is suggested that the document is a forgery, and it is argued 
that Surat Dass is a forger. In fact Sara! Hass denies that he is a 
forger ; for the purposes ol the argument it is not a mutter of much 
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moment whether he is or not — from h is previous history. Whether 
a forger himself or not, he doubtless would have no difficulty in 
getting hold of one. But to my mind the letter could not have 
been written to Arabinda by Baren. 1 don’t take account of the 
argument that if both were at the same place, one would probably 
not write to the other, or that the other would not have preserved 
the letter : explanations can easily be found for both these points. 
But I judge from the internal evidence of the letter. Baren is the 
youngest of five brothers ; Arabinda is the third. The Assessors 
km y that in such a ease Baren could not have intended Arabinda by 
“Dear brother” ; that expression could only menu the eldest 
brother : if meant for Arabinda, it would have been “Dear Sejda.” 
That is a point cm which I cannot question their opinions. But, 
speaking for myself, 1 cannot understand Baron signing his name 
in full if writing to Arabinda. Jn letters between Arabinda and 
other relations Baren is spoken of as Bari. The brothers were on 
friendly terms ; they must have been if the prosecution theory is 
to be accepted that the visits to No. 2*1 were to Arabinda, and it is 
highly improbable that Baren would sign in this way writing to 
Arabinda. lie might write to some one else and ime the phrase 
“Dear brother,” corresponding to the use of the wonfr h/ntl in the 
vernacular. In such a ease, if it was intended to reach Arabinda, 
the question suggests itself, if both brothers wore at Surat, why 
did not Baren write to Arabinda direct. That the: word “emergen- 
cies” is spelt “ijoergcnc'es” is nothing, for in Exhibit b<»7 Baron 
spells “philosophy as phylosophy.” Though, then, I lincl that the 
document was in fact in A Cabinda's house on the 2nd May, it is of 
so suspicious a character that I hesitate to accept it. Experience 
tells us that in cases when spies are employed documents do find 
their way into houses of suspected persons in a manner which 
cannot be explained by the accused. 

Another important document found in A Cabinda's house is 
Exhibit 20D-7. This is a page of scribbling in a note-hook, mere 
incoherent rambling. In it there are references io Bhaba Bhusan, 
Klioka, Baren, Sudhir, Profnila. It speaks of and suggests that 
there will bo success next lime if the writer is present instead of 
trying to hide himself ; and of a “small charge of the stuff/’ 

The prosecution suggests that these are the rumblings »»f a 
visionary communing with himself and letting his hand run idly 
over the paper, trying to pluck up courage to make some attempt 
in person, disappointed at the ill-success which had attended 
attempts by other conspirators, it is pointed ^ .ut that the 
names arc all names of persons connected with the conspiracy or 
found in documents relating to it. And it is argued that it could 
not be a forgery, as Bhaba Bliusan’s name was not known 
before. 

In regard to this last point, it must be noticed that Exhibit 
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1089, a letter by Bhaba Bhusan, was found so far back as August 
1907. 

The other argument the defence docs not answer : in fact it is 
a very dillicult argument to answer, depending as it does on sup- 
position. It is, however, pointed out that the book is a very old 
one, not one likely to come to Arabinda’s hand if he sat down to 
scribble in an aimless way. The scribbling bears no resemblance 
to his writing : it is formless, and such as any one might write. 

Aiahinda says the scribbling was not in the book while in his 
possession. The suggestion is that it was forged later. There is 
no reason to suppose that it was. The documents were in 
the custody of the District Magistrate's Court office from the date 
of filing. This note- honk was iiled on the. 20th May. It could not 
lmxe been forged bef< i e that or the Magistrate’s attention would 
have been called to it at an early date ; therefore, if forged, it must 
have been done while the books were in his Court. There is no 
»vn son to suppose that any person likely to forge it had access to 
the books. The scribbling was not discovered till August by Mr. 
Dei ham, but that is not a matter of surprise, considering the mass 
of documents to be examined. This would naturally escape notice, 
being in an old book and apparently nothing of importance unless 
closely examined. On the other hand, if' Exhibit 295 was inserted 
.iiuong Arabindu’s papers before the 2nd May, this Look may in 
the same way have been abstracted and replaced there. Again, 
the long delay in discovering it suggests that it was not made for 
a particular purpose, though the mind that was crafty enough to 
evolve the plan of manufacturing such a piece of evidence would 
be equal to the desirability such an entry in an old and appar- 
ently useless book not being brought to light too soon. I look 
upon this piece of evidence as the most difficult point in this case, 

Exhibit 30*1-21 was found m Ar tbinda’s house hi an unopened 
envelope, addressed lo Sudhir Kumar Sircar, r'o Is; to Raj Narain 
Rose, JKsq., Raidyanath, Deoghar, and across the envelope is 
written "(AmfidcidiaJ.’’ The envelope bears the TJaidyanalh post- 
mark of 2 Mh November. It was opened by Mr. Denham on lit li 
May. The point of this is to prove that Arabiuda knew 8mUn‘r, 
the accused. Sudhir says that he stayed at Deoghar for two or 
three weeks after the Pujas, and i n< in March he put up at Raj 
]N a rain Bose's house. Vmj know that Arabiuda was at Dtogliav in 
November. It does not follow that the two were there at the same 
time. On the contrary, the fact that the letter was not delivered 
to ISudhir at Deoghar suggests that he was not there when the 
lotter arrived. In paragraph 17 of Ins written statement Arabiuda 
gives an explanation as to how Sudhiv stayed for a short time at 
Deoghar. He says he does not remember even seeing the letter. 
There are two possible explanations for this letter being in 
Arabinda’s possession— one that he took it expecting to see Sudliir 
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and to give it to liim, the other tliat he took it accident tally among 
jjis papers. I n the former case one would naturally expect 
A ra hi win to give the letter to Sudhir when lie saw him. Tint his 
counsel says that Arabinda is absent-minded. That might explain 
why Arabinda did not give tlie letter; it might also explain its 
accident, ‘illy coming to be among his papers and being overlooked. 
The contents of the letter do not affect Arabinda in any way. 

There is one more important letter by which it is thought t«» 
connect Arabinda with the garden. Thi.s is Mxhibit 112H, a letter 
from Bircndra Chandra Sen to Arabinda, saying that the writer's 
father is ill and wants to see Sushi], and mentioning that some 
money is being sent. The letter slates tlmt m,k Biren dors not 
know Arabinda\s Calcutta address, lie is addressing tlie letter to 
Baidyanath. Arabinda says he never received the letter. Tit; says 
that he only knew some of the accused, whom he names, before hi^ 
arrest; Susliil is not one of those. This letter was written from 
JJaniachong on the -Oth April lDO\ It was found in tlie garden. 

Kvhihit hOo is a mone\ -coder Tor lls. S, payable to Arabinda 
Chose. It is addressed to the house of tin* late Ba j 'Narain Hose, 
Baidyanath, Drogher. It was re-addressed to 20, Scott's Bftnr, then 
to<), College Square. The receipt was signed by Sarojini <{ hose on 
tlie 8th A1 a y . The money -order bears t he Harrison Boad stamp, 
dated 5th May, and the Bowlu/.ar sta»up. ^th May. This is money - 
ordor No. 210, for which tlie post-ollice receipt, given at. the time 
of sending to the sender, was found in the house of the Sens. 

The prosecution suggests that tin* money-order represents tin* 
money which tlie letter says is being sent. The defence suggests 
that it can’t be because of the difference in date, while the letter 
says money is being sent. The expression might apply to money 
which was about to be sent just, as well as to money actually des- 
patched. Jt is not really material whether the letter refers to the 
money -order or not. The point is that the letter was found in the 
garden. 

It is said to be item No. 2 of the search list, £ * a piece of paper 
with Bengali writing (in the pan!.’’ This pan was lound in 
the verandah of the house and contained six brown balls, 
apparently moulds for casting shells. The letter found its way to 
the Chemical Examiner, in the pan, and was handed over by Ma jor 
Black to Mr. Denham. 

Tt. is suggested that this letter is not the document that is 
mentioned in the search list. It is initialled and dated 2nd May hy 
Satish Roy, who was making the .search list, and also by Mr. 
Corbett, who superintended the search, and Inspector Bri///oni. 
The names of the search witnesses on it shows nothing, for 
they were called to the fchana after the search to initial documents, 
which were pointed out as found at the search. H is open to 
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doubt whether Satish Roy can remember, as he says lie does, 
that it had Arabinda’s name on it. If lie had then noticed, then it is 
probable that more notice would have been taken ot it. 1 think it 
very doubtful whether he read the name at the time. Considering 
the immense quantity of tilings that had to ho dealt with 
in the garden, it is probable that Kri/zoni merely dictated 
wluit is written in the search list and Satish wrote it down. 

That it was then found there there seems no reason 
to doubt. Mr. Corbett would certainly not have initialled the 
document unless found then. 

Mm-li is made of the fact that it was not found when Cupta 
W as taking over charge of the exhibits. According to him 
there was some discussion between himself and Satish about it. He 
asked Satish for it. Satish said it was in the pan, and Gupta, not 
seeing if, said it was not. Apparently neither of them thought of 
emptying the balls out of the pan, and, when folded, the letter 
won Id be easily concealed by Hium? balls. The material objects 
were kept separate from the documents, and such as were to 
be sent to the Chemical Kxa miner wore sent before the documents 
w'ere examined. 

It was argued that the letter could not have reached Calcutta 
in time to be in the garden. Kven supposing the letter went 
t (l Riidyanath n'n Calcutta, and there is nothing to show whether 
a letter* from Sylhet would go through Calcutta to get to Baidya- 
nath, there would be time for the letter to be re-directed and 
reach Calcutta More the 2nd. To my mind the prosecution 
attaches unnecessary importance to the finding of this letter 
in the garden. ft. is mil of the question that Arabinda took 
it there himself, for if lie had gone there, some one is sure to have 
seen him going. And if he gave it to some one else to show 
to Sushi l, it does not follow' that lie expected Sushil to la* found in 
tlie garden. 

What then are the clrcf points against Arabinda r In the 
letters we have the ambiguous references to the movement 
requiring unlimited money and Abinash no longer doing 
Arabindu's w'ork. As regards association with per.-oiis. we have 
the fact that he was a friend of Snbodh. that lie was acquainted 
with belu and Ham Chandra Prabhiu that he employed foi 
the purpose of looking after his house Abinash, who is a conspira- 
tor, the possibility that he knew Open and Birkumar, a name 
appearing in the garden, because a letter comes for the first 
to No. 2d, and a telegram from some one giving the name Bir- 
kumar goes from the second from No. 2d, the possibility that 
he know Hrishikesh by the finding in the latter's house of the slip 
with the address 10-3, Choku Klinrisama's Lane and the pro- 
bability that lie knew Riren Sen and Sushil, and knew the where- 
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abouts of the latter at the end of April. As regards con- 
nection with association, we have the suggestion that he was con- 
nected with Midnapur Chattra ttliandar, arising out of the 
reference to him in the letter of Manik to Nikliil ; as regards 
association with the garden, we hove the fact that lie was part 
owner of the garden, but no evidence that he even went there. It 
was argued that he did not attempt to sell it, as he wanted 
it to he kept for the purposes of the conspiracy. He says 
that he asked people to try to soil it, and, so far as one can gather 
from liis letters and writings, personal attention to business is not 
what one would expect from him. There is the further fact 
that three entries with the initials A. G. were found in the garden 
Exhibit 289, and that the draft telegram, which may be his, 
was found in a book in the* garden. As regards No, 15, there 
is Hie finding of No. 885-2, a letter which was not addressed 
to him ; and as regards knowledge of the conspiracy, there 
is this letter 885-2 and Exhibit 774, and they only connect 
him with the conspiracy if it he clearly established that he is 
the Karta referred to. In the case of the first letter, L have 
pointed out that there is reason to think he is the Karta because of 
the mention of Ilaren and No. 28. But it is not jlear who 
was the writer or who was the addressee, and its connection with 
the conspiracy can only be assumed from the fact of its being found 
at No. 15 and the mention uf Ilaren* The other contains direct 
reference to a garden and, being addressed to Upon at SiTs Lodge, 
doubtless lias connection with the conspiracy. And further, as 
regards knowledge of the conspiracy, there is the piece ;»f 
scribbling found in the old note-hook in his house. 

1 should hesitate before saying that li is complicity in the cons- 
piracy can be considered established on these facts. 

In his favour we have the fad that he lias in the columns 
of the Btinde Mafaratn deprecated violence ; there is such an article 
dated 28th May 1907. And so late as 10th April 190S, there 
is an article saying that the national movement cannot be allowed 
to be driven inward and made an affair of a secret society 
as it would if outward expression were stopped. His connection 
witlr the conspiracy can only be considered established if we 
lind that while writing one thing he lias been doing another. 

Of course it is possible that a man might join a conspiracy 
to deprive the King of the sovereignty of British India, in which 
his share would be to preach discontent with the existing order of 
things, and that he might be entirely ignorant of that branch of the 
conspiracy which concerned the collection of arms and ammu- 
nition. It is possible that Arabinda may have been in that position 
in this case, but in such a case it must be clearly shown that 
his preachings were part of such a conspiracy, and in the present 
case it would be difficult to do that without showing some 
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connection witli the part which the garden plays in the case. 
Considering the circumstances of India, it may be dangerous for a 
man to publish doctrines inconsistent with the existing order 
of things : in certain circumstances it might justify a charge 
of sedition. Whether such a charge could be laid at Arabinda’s 
door does not now concern me. The point is whether his writings 
and speeches, which in themselves seem to advocate nothing more 
than the regeneration of his country, taken with the facts proved 
against him in this case, are sufficient to show that he was a 
member of the conspiracy. And taking ail the evidence together, 
L am of opinion that it falls short of such proof as would justify 
one m finding him guilty of so serious a charge. 

In dealing with this case generally, 1 have endeavoured to 
work on broad lines rather than to elaborate petty details, which 
would have confused the real issue in a judgment which has already 
grown to excessive length. I have not, in dealing with Arahinda's 
case, referred to the Midna pore incident, nor to his connection with 
the fund for the support ot J kisau til family, during Basanta’s im- 
prisonment, for these do not tilled the main issue. One word with 
reference to his connection with the meeting to welcome Bepin 
Chandra- Pal on his release from jail. Whether his vieivs agree 
with Pepin's or not, there is nothing calling for comment in the 
fact that lie joined in welcoming a man imprisoned for refusing to 
give evidence in a case in which Arabinda was the accused. 

A few words as to the opinion of the Assessors. One of them 
speaks of this conspiracy sis a “childish conspiracy.” He seems to 
Imie utterly failed to realise the significance and danger of it or the 
extent to which it had spread. The Assessors evidently dislike 
the idea of a conspiracy; while both find that certain persons col- 
lected arms in circumstances which amount to an offence under 
sod ion 122; one of them thinks that the collections were made by 
persons independently of each other. In fact, the? offence under 
section 122 is more serious than that under section 121A, imolving, 
as it does, forfeiture* of all offender's property as a compulsory 
sentence. 

As to the application of section 121. Heading section 121A 
with the second clause of section 107, i. P. C , it is cleai; that a 
conspiracy to wage war becomes an offence under section 121 if any 
act is done in pursuance of the conspiracy, and in order to the 
carrying out of the purposes of the conspiracy. And explanation 
5 of section 108 further elucidates the second clause of section 107. 

The overt acts by which it is sought to convert the offence 
under section 121 A to the offence under section 121 are the three 
attempts on the Lieutenant-Governor and the Muzaffarpur outrage, 
which ivas an attempt on the life of Mr. Kingsford. Mr. Das 
contends that as section 124 provides for a criminal attempt made 
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on a Lieutenant-Governor for the purpose of compelling him to 
exercise or refrain from exercising any of his powers, it could not 
be intended that such should also amount to an offence under sec- 
tion 121. He admits that criminal force to a Lieulenant-Governoi; 
will amount to an offence under section 121, but only if the act of 
force is in itself an act of war, and he relies on a passage from 
Collet’s comments on the Indian Penal Code : “We conceive that 
the last words (i.c., of section 121A; do not go beyond the scope 
of section 121.” He also contends thafc English cases do not help 
the consideration of this case, because while under the English 
statute of treason, all the offerees mentioned in sections 121-123 are 
included in the term “levying war,” the Penal Code has made 
separate provisions for each branch of the subject, and section 121 
is unambiguous in its terms, and waging war means the actual 
formation of battle array and fighting. This argument involves a 
potiiio principi.i : we cannot seek the help of English cast's to show 
what levying war means because waging Avar under section 121 has 
the meaning which he claims for it. 

I take section 121 A to he an amplification of what is meant by 
av aging war in section 121. But to say that the offence of waging 
war is only completed with the formation of battle arr^y and the 
commencement of hostilities is to claim a meaning for those words 
which, to my mind, is far too narrow. It might have been a correct 
interpretation in the Middle Ages, but, as was pointed out by the 
Judges in the case of luw v. ( iallakar , the resources of modern 
science are such that that jan now be done by a few, which origin- 
ally could only be done by an army. In that case there was an attempt 
to blow up the Houses of Parliament. An attempt to blow up a 
Lieutenant-Governor for folloAving a certain line of policy is just 
as much an act of war as an attempt to blow up Parliament. The 
attempts on Sir Andrew Fraser were due not to one single official 
act of his, but were an attack on a policy, the object of which was 
to stop revolutionary Avriting in the Press, and the attempts were 
made to defend one of the methods by which the conspirators 
sought to encompass their ends. Any attempt on the King’s 
Ministers to compel or prevent a certain line of policy or form of 
government is an attempt on the sovereignty of the King and, as 
such, amounts to a waging of war. 

The fact that section 124 makes a criminal attempt on a 
Lieutenant-Governor a particular offence does not militate against 
this view. That section Avould meet the case of an attempt by an 
individual not a member of, or in pursuance of, a conspiracy, or of 
an attempt made to compel or restrain the exercise of his powers 
in some individual case as distinct from a particular policy. And 
this overaAving of certain high officials, which amounts to a State 
offence, finds its counterpart in section 189 in the case of minor 
officials. 
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The attempt, however, on Mr. Kingsford stands on a different 
footing. It is true that Mr. Kingsford had earned the hatred 
of the conspirators for his convicting some of the persons instru- 
mental in spreading revolutionary ideas, and their conviction was 
a blow to the methods of the conspirators. But here there is 
no question of a line of policy pursued by one of the King's 
Ministers. His acts convicting the accused were individual acts of 
a judicial uatnre. At the time of the attempt he had ceased to lie 
Chief Presidency Magistrate, so was no longer in a position to 
check the work of the conspiracy hy sentencing those who preached 
revolution. Tri his case the act looks more like an act of revenge 
than one in furtherance of the conspiracy. There i* another point 
of view that might be taken, it might be said that as an act of 
terrorism it was in pursuance of the conspiracy. But to convert a 
conspiracy into an abetment the overt act must be not only in 
pursuance of the conspiracy but in order to the doing of the thing, 
i.r., in their case to the doing of one of the things mentioned in 
section 121 A. Then, if it is to apply to any, it must clearly be to 
the first act contemplated in section 121 A, />., to commit one of the 
offences under section 121. It cannot be said that to kill 
Mr. Kingsford was in order to the waging of war. I am therefore 
of opinion that the attempt on Mr. Kingsford was not such as 
to convert the conspiracy into an abetment of waging war. 

It follows then that while all of the persons whom 1 have found 
to he members of the conspiracy arc; guilty under sec. 121 A, only 
those will he guilty under section 121 who joined the conspiracy be- 
fore the 5th December, the last day on which an attempt was made 
on the Lieutenant-Governor. And those the evidence that T have 
already set out shows to be Baron, Upon, Ullaskar, Bibhuti, Hrishi 
Kesh, Biren Sen (the date in the book of the explosive fixes it in his 
case), SudJiir, Jndra Nath, Abinash, Sailendra and Hem Chandra 
Dass. The absence of the lasinamed from India till the beginning of 
1908 seems to suggest that lie could not have belonged to the 
conspiracy before that, but Baron's confession shows that his object 
in going to Paris w as also to learn explosives as w r ell as mechanics, 
and the fact that he was in touch with the conspiracy immediately 
ori his return aud the mention in his letter of the work that he had 
to do supports Baren ’k statement. Of the above-named Baren, 
Ullaskar, Bibhuti are guilty of waging war, as they were actually 
concerned in specific attempts ; the others are guilty of abetment 
of waging war. Section 122 is very wide in its terms. It includes 
not merely the collection of men, arms and ammunition, but pre- 
paration of any sort, with the intention of waging war or of being 
prepared to wage war, It seems to contemplate a stage inter- 
mediate between the stages covered by sections 121 A and 121. 
The accused whom the evidence establishes to have committed 
the offence under this section are Baren, Upen, Ullaskar, Indu 
Bhusan, Bibhuti, Hem Chandra Dass, Foresh, Sishir. Hrishi Kesh, 
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Nirapada, 13 iron Sen, Indra Nath, Sudliir and Sailendra. The 
liability of the last two named under the section is established by 
their presence at Sil’s Lodge. 

The result is that agreeing with both Assessors, 1 lind the 
accused Barindra Kumar Gliose, lndu Bhusan Hoy, llllaskar Dutt, 
Upendra Nath Banerji, Bibliuti Bhusan Sarkar, Hem Chandra 
I) ass, Hrishikesh Kanjilall guilty under section 122, T. P. ( L; 
and agreeing vvitli one and disagreeing with another, I find Pores h 
Chandra JVIaulik and Sudliir Kumar Chose guilty uuder section 122, 
1. P. C. Disagreeing with both, 1 find the following guilty under 
sections 121 and 121A: — Barindra Kumar Chose, Upendra Nath 
Banerji, Ullaskar Dutt, Bibliuti Bhusan Sarkar, Hrisliikesh Kanji- 
lall, Hem Chandra Dass, Bireudra Chaiulm Sen, Sudliir Kumar 
Barker, Indra Nath Nandi, Ahinash Chandra Bliattachar jee, 
Sailendra Nath Bose ; and the following guilty under 121 A : lndu 
Bhusan Ray, Poresh Chandra Maulik, Sishir Kumar Chose, 
Krishna Jiban Sanya! , Asok Chandra Nandi, Bal Krishna I lari 
Kane, Sushi] Kumar Sen, Nirapada Ray; and the following guilty 
under section 122 ; - -Nirapada Roy, Bireudra Chaiidra^Sen, Sudliir 
Kumar Sarkar, Indra Nath Nandi and Sailendra Nath Biw. 
Agreeing with both Assessors, I lind the billowing not guilty 
under section 121 : — lndu Bhusan. Poresh, Sishir, Krishna Jiban, 
Nirapada, Asok, Kane, Susliil ; and the following not guilty under 
section 122 Krishna Jiban, Asok, Kane, Susliil, Abinnsh. 

Agreeing with both, 1 find Naren Bakshi, Sailendra Kumar Sen, 
Nalini Kanta Gupta, Pnrna Chandra Sen, Bijoy Kumar Nag, 
Kunja Ball Shaba, Hemendra Nath Chose, Dharini Nath Gupta, 
Bireudra Nath Chose, Bijoy Bhattarhnrji, Hem Chandra Sen, 
Probliash Chandra Do, Dindoynl Bose, Nikhileswar Boy Maulik ; 
Doha Brata Bose, Arahinda Chose not guilty under sections 121, 
121A and 122; arid all accused persons not guilty under section 
123. 

T should here deal with some legal objections taken to the 
jurisdiction of the Court to try the accused. First, Mr. Das 
argued that the accused had a right to be tried by Jury, and that 
the Criminal Procedure Code, so far as it provides for trials with 
with the aid of Assessors, is ultra vires. 1 declined to hear 
Mr. Das, as an exactly similar point was raised a short iimo ago 
before the Special Bench of the High Court and rejected. 

The next point was that Mr. Birley had no jurisdiction to 
commit the case, and that the only Magistrate having jurisdiction 
was the Chief Presidency Magistrate. A similar point was raised 
at the beginning of the bearing, but in the arguments at the end 
an additional point was taken, |which was not raised at the begin ■ 
uing, as it should have been, for it might have made a very great 
difference, viz., that objection was taken to Mr. Birley’s jurisdiction 
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when lie first began the inquiry ; for if objection was taken, the 
section 532, C. P. C.. would not cure the defect. But I do not see 
how the fact that Mr. Thornhill issued search warrants can affect 
Mr. Birley's jurisdiction : Mr. Birlcy could only take cognisance on 
complaint made under section 19(>, C. P. C., and when the sanction 
of Government was given the complaint was made to Mr. Birlcy 
who had local jurisdiction. 

Then it was contended that the trial was had for misjoinder, 
First it was argued that the accused were being tried for more than 
time offences of the same kind, the argument being based on the 
ground that the prosecution sought to convert the conspiracy into 
an abetment of waging war, or into actual waging of war, by al- 
leging four ovoid acts, viz., three attempts on the Lieutenant-Go- 
vernor and one on Mr. Kingsford. It was argued that the aliena- 
tion of four overt acts amounted to four separate cl i urges, and tin 
well-known case of Hifhratufh/ia Ait/ar was referred to. In that 
case (hero was a charge of conspiracy to commit fraud, and more 
than three separate uels of fraud were included in the charge. As 
conspiracy is not a criminal offence in India, except when the cons- 
piracy is the one contemplated in section I21A (hat charge had to 
go out, and the practical effect was that the accused was tried at 
one trial for more than three separate act* of fraud. Here the 
case is different. However many overt acts a man may commit, 
they only amount to one waging of war. Mach by itself might 
be sufficient to bring him 'within the section, but all com- 
bined would amount to only one waging of war. To take an 
example. Suppose a body of insurgents marched from Patna to 
Calcutta, and on the way fought four engagements at intervals of 
several days. Though they might, be tried and convicted of wag- 
ing war on the facts of any one engagement by itself, yet the effect 
of being concerned in four engagements would still be only one 
waging of war. The four engagements would severally he different 
acts in the same offence. And, I take it, the ratio decidendi is that 
the four engagements would really he part of tin* same transac- 
tion. When w ; e talk of one transaction as applied to the 1 offence 
of waging war or conspiracy to wage war, it is clear in the very 
nature of things that the word must have a wide meaning. In 
fact, when the conspiracy was once formed, any act done in further- 
ance of it might, properly speaking, be said to be part 
of the same transaction. And so far that comes within the defi- 
nition which the Bombay High Court has put on the word ‘ tran- 
saction “ continuity of purpose and continuity of action. ” It is 
continuity 1 of action, for when a conspiracy has once been formed 
the act of conspiracy goes on till the conspiracy is dissolved, 
though there may he many intervals during which the conspira- 
tors art* not actively engaged. And this shows that section 2o9, 
C. P. C., is applicable to this case : for it was argued that there 
was also a misjoinder of persons. 
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In connection with this argument a Bombay case was referred 
to in which certain police officers had committed distinct acts of 
extortion while engaged in the same enquiry. It was decided that 
they could not be tried together. Mr. Das argues that this case 
is in Ixis favour, because the police officers were actually engaged 
in the same transaction, viz., the same enquiry. But then the 
same transaction in that case was not *ti itself an offence. When 
section 239 speaks of a transaction, it obviously means such a 
transaction as is an offence in itself. In the Bombay case there 
was no connection between one act of extortion and another. 

But, says Mr. Das, let us leave out of consideration the charge 
under section 121A, and then >ve shall see that there is misjoinder 
in respect of persous and charges. But we cannot leave out the 
charge under section 121A. The conspiracy is the very founda- 
tion of the case, and it is the fact of the conspiracy which brings 
the various accused persons together. No doubt a person cannot 
be convicted for both committing an offence and for concealing the 
offence which lie commits. And on the strength of that fact it is 
argued that charges under section 121 and section 123 cauuot be 
joined. Section 123 doubtless contemplates the conceafinent by a 
person, not a member of the conspiracy, of the design entertained 
by others to wage war. What the prosecution says is we can 
prove certain facts, aud on those fads it is for the Court to decide 
whether the person implicated can be held to be a member of the 
conspiracy or merely to have had a knowledge of the design and 
concealed it And in this case, which is provided for by section 
236, C. P. C., if there w r erc no charge but the charge under section 
123, clearly only one person could be tried at a time ; for the con- 
cealment of his knowledge by A is a separate offence from the 
concealment of his knowledge by B. But if A and B are being 
jointly tried for conspiracy, it is clear that an alternative charge 
of concealing his knowledge under section 123 can be added against 
either, in case the facts proved arc insufficient to establish his 
complicity in the conspiracy ; and as the charge can be added 
against either, it can be added against both. 

It appears, then, that there is misjoinder neither of persons 
nor of charges. 

I omitted to mention one point raised in connection with Mr. 
Birley\s jurisdiction. It was that he had begun the enquiry before 
the sanction of Government was received. On this it was argued 
that his whole proceeding was without jurisdiction. Now, as 
soon as sanction was given, he obviously had jurisdiction, and if his 
record be looked at, it will be seen that on the second day of the 
enquiry the evidence given by the first witness, before the sanction 
was received was repeated 

It is a matter of satisfaction that I am able to come to the con- 
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elusion that the proceedings are not without jurisdiction or the trial 
bad — not merely because of the immense waste of public time and 
money which would have taken place, but in the interests of those 
accused against whom 1 have found the charges not proved ; for 
if the trial be bad for misjoinder of persons or charges w r e are 
taken back to the stage at which the persons were commit- 
ted by Mr. Birley and all would have to be tried again, for there 
having boon no trial, there would have been no acquittal. If Mr. 
Birley’s commitmeut was without jurisdiction, w r e are thrown still 
further back to the stage when the Government sanction was 
given to complain. 

This case has lasted much longer than it ought to have either 
on account of its importance or the novelty of the charges. For 
this 1 think both sides are tu blame. The prosecution introduced 
incidents and numerous documents which really had no bearing 
on the case. I understand that there had not been time to exa- 
mine many of the documents, and perhaps it was necessary for 
purposes of expediency that the trial should begin without delay. 
On the other side the cross-examination was far more minute 
than w:ih necessary, and would have been just as effective if re- 
duced by one-third. In a case of conspiracy with extensive rami- 
fications one is bound to give counsel considerable latitude in this 
respect, and when one does it is a matter for regret that the 
Court’s confidence should be abused. 

The case has caused me considerable anxiety on account of its 
importance, its difficulty, and partly also on account of the 
circumstances in which it was launched. The tragic circumstances 
immediately preceding the searches and the nature of the materials 
found at those searches have inevitably created a feeling of 
prejudice in the minds of the public before whom one at least of 
the accused had for some time been a conspicuous figure. In the 
attempt to avoid prejudice 1 may have lx on led too far in the other 
direction and under-estimated the effect and value of certain facts, 
but if I have made this mistake, I have at any rate the consolation 
of knowing that the mistake is on the right side. 

The question of sentence has also caused me much anxiety. 
Only one of the accused whom 1 have found guilty is o\er 30 ; some 
of them are under 20. For many of them one cannot help being 
sorry, feeling as one does that they are young and impressionable, 
and that the persons who ought really to be in the clock are the 
persons responsible for filiimr them with the ideas which they 
entertain — persons who, whether they call themselves Moderates, 
or whether having the courage of their convictions they call them- 
selves Extremists, are alike in this that they constantly attribute 
to Government the worst possible motives and vilify its officers 
regardless of fair criticism ; such persons who hold public meetings 
in honour of, and exalt as a national hero, a boy who has been 
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whipped for assaulting the police in the execution of their 
duty. 

Those responsible for this conspiracy did then* work well : they 
realised that their best chance was to get hold of the youth of the 
country and inflame them by appealing to their sense of religion 
and their sense of chivalry, and to this end they have prostituted 
the teaching of their sacred books and represented that under 
English rule the chastity of their mothers and sisters is not safe. 

No Englishman worthy of the name will grudge the Indian the 
ideal of independence; no Indian of decent feeling but will deprecate 
the methods sought to attain it. The danger of a conspiracy such 
as this lies not so much in its prospect of success as in its fruition. 
When once the poison has entered into the system it is impossible 
to say where it will break out or how far-reaching will bo its 
effects. 

The offence under section 121 is the most serious in the Penal 
Code except that of murder In a life-convict: and ihe Criminal 
Procedure Code provides that whore a person is convicted of an 
offence for which the capital sentence is provided as a punishment, 
reasons must he given if such a sentence is not passed. Where 
a number of persons are associated in an offence for which a capital 
sentence is provided, it is the practice of the Courts to differentiate 
as far as possible between them to avoid the necessity of passing 
an irrevocable sentence. 

Of the 11 persons whom 1 convict under section 121, there stand 
out conspicuously Karen, the leader, Cllaskar, the manufacturer of 
explosives, and Hem Chandra Hass, the other chemist, who is 
perhaps the most sinister figure in this conspiracy, it is in favour 
of Bareii and Ullaskar that they made confessions : they say it was 
to save the innocent ; and if that were really their object, they 
deserve full credit for it. On the other hand, tin* case against 
them was so strong from thoir being found in the garden, of which 
Karen was part owner, that Karen at any rate had little hope 
of escape, confession or no confession. Certainly in his case the 
confession was not prompted by any feeding of remorse : be gloried 
in what lie had done. And neither of them has disclosed the full 
extent of the conspiracy or the names of other associates, except 
those arrested with them. Not that this concealment indicates 
depravity, rather the contrary. In both cases the confessions were 
withdrawn, hut for this their legal advisers arc? donbtless respon- 
sible*, for neither of them has denied the truth of his confession. 
At the same time neither has shown any contrition for the part 
he played, or for the persistent attempts to do away with a Lieute- 
nant-Governor of whom the last thing that could be said was that 
lie was unsympathetic, it may be that the Government wliicdi the 
accused have tried to overthrow will adopt a merciful attitude 
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towards these misguided young men, but the Court has a painful 
duty to perform, to make it clear that attempts to overthrow the 
sovereign power cannot be made with impunity. I convict 
Karindra Kumar Gho.se and Ullaskar Dutt under section 121 of 
waging war on the King and sentence them to be hanged by the 
neck till they are dead and to forfeit all their property. Hem 
Chandra Dass deserves little mercy, but in his case there is the 
fact that he was not in India when the actual acts of war were 
committed. I think, therefore, I may stretch a point in his case, 
as in the case of Upendranatb Banerji, Bibhuti Bhusan Roy, 
Hr^Vhi Kcsh Kanjilal, Birendra Chandra Sen, Sudhir Kumar 
Ghose, Indra Nath Nundi, Abinash Chandra Bhattacliarji and 
Sailendra Nath Bose. I convict all these under .section 121, 
Bibhuti of waging war, the rest of abetting in the waging of war, 
and sentence them to transportation for life and to forfeit all their 
property. It is unnecessary to pass any separate sentence under 
the other sections under which I convict these persons. 

[ndu Blinsan Roy is just as bad as any of the above-named 
persons : he actually took part in an attempt, though not on 
a British official. 1 convict him under sections 121A and 122, and 
sentence him to transportation for life and to forfeit all his 
property. 

In the case of the rest a distinction may be made, they not 
being guilty under section 121 nor concerned in any actual attempt 
on life, f convict Paresli Oliandrn Maulik, Sisliir Kumar Ghose, 
Nirapada Roy under sections 121 A and 122, and sentence them to 
transportation for ten years and to forfeit all their property. But 
for their ages the sentence would be heavier. 

The other accused whom 1 convict are convicted only under 
section 121A. All are under 20, but the offence is serious. 
I sentence Asoke Chandra Nandi, Bai Krishna Hari Kane, and 
Sushil Kumar Sen to transportation for seven years. Krishna 
Jiban Sanyal, who, as I pointed out before, was trying to escape 
from the conspiracy, may be dealt with leniently on that 
account, and because of his age — he is only 16 — 1 sentence him to 
rigorous imprisonment for one year. 

f acquit the remaining accused and order them to be set at 
liberty. 

With regard to the boys who have escaped these very serious 
charges, 1 would express ti hope that their parents or guardians 
will exercise a more effective control over them than they seem to 
have done in the past, and not allow' them to mix themselves up 
with matters which they are not fitted to understand, 

In conclusion, I must thank Mr. Birley for his really excellent 
commitment order. I believe that practically without assistance 
24 
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be disentangled the mass of important facts and documents to 
which he referred in his order from the chaotic state in which they 
then were, and produced a really first-class piece of work. 

The 61k Ma; i 1909. C. P. BEACHCROFT. 
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APPEAL BEFORE THE HIGH COURT. 


Ou the 25th May, 1909, Bar indr a K, Chose and Ullaskar Dutt 
filed an appeal before the Criminal Benr-h of the High Court pre- 
sided over by Justices C. P. Casper z and A. E. Kyves against their 
convictions and sentence. The same was admitted. On the same 
day A soke Clmndra Nundy and Lndra Nath Nmuly filed separate 
appeals and 15 other accused persons filed another appeal jointly. 
All were admitted and usual notices on the Crown were issued and 
from 9th August arguments commenced which occupied the time 
of the Court for 47 days. 

FIRST DAY’S HEARING. 

Mr. C. R Das opened the case and after narrating certain 
facts said : — 

in order to put to vour Lordships how the proceedings 
commenced and how these proceedings were taken through 
different stages, I think it would he more convenient if your 
Lordships allowed me, first of all, to refer to some of the overt 
acts alleged by the prosecution evidence adduced in the lover 
courts. Your Lordships will lind that between October and 
November, there wen* two futile a » tempts on Sir Andrew Fraser 
in French Chandannagar on l e railway line. They tried to lay the 
mine there in one ease, but they did not. succeed m doing that 
and look away the mine. In the oilier case, they la, id the mine 
there, but failed in their attempt. Tin* next overt act was on the 
btii December That is what is referred to as the Naiuingarh 
outrage. The case for the prosecution was that they took the 
mine from Calcutta and laid it on the railway line. 

In that ease they said that the damage was not very much. It 
was trifling. One of my grievances in the lower Court was that 
m spite of my repeated requests no particulars about these overt 
acts w ere supplied to us. 1 gathered tNm from the evidence. On 
the 16th of April another incident took place. Barindra Kumar 
Chose and certain other persons were seen going from Calcutta to 
Mankunda, near Chandannagor, and the police heard an explosion 
on the 11th hi the house of the Mayor. The police evidence is that 
they connect this incident with the persons whom they saw on the 
previous day going from Calcutta to Chandannagor. The last of 
these incidents is the one which took place on the 60th April at 
Muzafferpur. The case for the prosecution is that it was an 
attempt on Mr. Kingsford with the result that two ladies were 
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killed. There was a trial held at Mnzzafferpore and a person 
of the? name of Khndiram was convicted and sentenced to death. 

What L find from the evidence is that the police witnesses state 
that after the Naraingar outrage in December, 1907, and until 
February, 1908, they came to know that there was a Secret Society 
in Calcutta. They began to watch different persons from March, 
1908. The Police began to keep w*teh over .32, Murari Puker 
Road, that is the garden -41 1 is place is referred to as the garden. 
They began to watch another house, that is No. 15, Copimohan 
Dutt\s Lime. It was alleged that certain boxes and trunks were 
removed there from 38-4, Raja Navakrishiuts Street, on the 20th 
April. On the2(>th April, there was another removal of boxes and 
trunks. It was from 15, Gopi Moliun l)uti\s Lane, to No. 13k 
Harrison Road, After the incident at Muzafferpur, that is, 
between March and the end of April, they saw different persons 
going to different places. 

On the 1st May Inspector Purnn, Chandra Biswas, who was 
the complainant with regard to all the different offences, laid a 
complaint before Mr. Thornhill, the Chief Presidency Magistrate of 
Calcutta. But we do not know what that comp lain t*wub. Thai 
complaint has not been produced. But we have got it out of the 
mouth of the witnesses that ii was a complaint against Arnbindo 
Gho.se and his “gang of outlaws." I am quoting the words of a 
witness. 1 am told no '-ecord of this is kept. The same witness 
further declares that on that very day, he applied for and obtained 
certain search warrants to search different houses in Calcutta 
including 32, Murari Pukur Road. But this place is not in 
Calcutta. 

We are told again that there was a gathering of Inspectors 
of the police force both of Calcutta and moffussil in the house of 
Mr. Halliday. On the 2nd of May. vve iirid that different houses 
were searched and the persons, found in these houses, were 
arrested. Early in the morning, at about 3 or 4 o’clock, these 
searches were made*. Our case was that though there were search- 
warrants and one or two search- witnesses, there were no warrants 
for the arrest of persons. At 32, Murari Pukur Road, that is the 
garden, they arrested Bar it id ra Kumar Gho.se, C Hanker Dntta, 
1 1 pend ra Nath Banorjea, Ribhuti Bhuslion Sircar, Jndubhushon 
Roy, Paresli Chandra Moulick and Kishir Kumar GIiom.*. The 
evidence is that as soon as the accused were arrested inside 
the garden, they were handcuffed and kept together in one 
place. They found a lot of documents, and other articles — these 
being exhibits from No. 1 to No. 232. Your Lordships will please 
note that these exhibits are in Roman figures up to No. 192. The 
rest is numbered with Arabic numerals. 

Barindra Kumar Ghose wanted to make a confession to the 
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police*. He pointed out certain articles and one of the officers 
went to get an Honorary Magistrate. The result was that no 
Honorary Magistrate was found in Calcutta and the confession 
could not be recorded then and there. 

Another point about these searches is that there were search- 
witnesses, but they were illiterate. They '-onld not write or sign 
their names. 

These accused persons were taken eventually to the Park Street 
Tlianji. There the documents were mixed up, and it i.s in that 
than, i, that the search-list was signed by search- witnesses. Some of 
the documents were signed by search- witnesses. Inspector Frizoui 
was good enough io tell us that the witnesses took that on trust. 
The 'search -w itnesses signed them imioronlly. The prosecution 
has not examined the search witnesses, except one or two 
unimportant witnesses amongst them. The point that L desire to 
make is that the searches have not been made properly, there is no 
proof that these were made legally, and no inference can be drawn 
from a particular document or article that it was found at a 
particular place*. After the search was over the officer in charge 
directed the Sub-Inspector in charge of the local thana t.o record 
the charges against these persons. They told us that these persons 
were charged with offences of waging war, abetment of waging 
war, collecting arms and so forth. These charges were not 
cognisable offences. The Police had no power to arrest the 
persons. These persons after arrest wen* taken to the Police lock- 
up. kept there the whole night. On the next day they were 
removed to a house which is the office of the Detective Police. 
There a man of the name of Hamsodov Mukherji was in charge. 
The accused persons were removed in the morning. Idle office 
is at 25, Itoyd Street. Fn the meantiir.**, Mr, lh’iley who took up 
the enquiry of the cast*, came to hear of the searches and the 
arrests and took the case to his own lilt* Irorn the tile of Mr*. 
Clarke, the Joint-Magistrate. Mr. Ilirley made up his mind to 
try the accused. On the 3rd of May, he made an order upon 
the Commissioner of Police, Calcutta, to send up these persons 
to him for enquiry. At that time then* was no sanction of the 
Government ; no complaint lodged by any body on the basis of that 
sanction, hi the morning of the 141 1 , throe persons were produced 
before Dio Police Commissioner of Calcutta. In the afternoon 
of the 1th they were produced before Mr. Ihrloy at Alipore. 
Tli ere the confessions were recorded by Mr. TFirley. 

I may hero indicate that these confessions are inadmissible 
in evidence ; because Mr. Birley had taken cognisance of the cases 
before the Govern men t sanction was obtained, section 164 had no 
application. The proceedings were really a. nullity. 

On the 2nd May, they searched No, 48, Grey-Street. There 
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they arrested Aurobimlo Ghose, Abinasli Bhattaeliarjya and 
Sailendra Nath Bose. They were treated in the same way — hand- 
cuffed. Amongst the lot of exhibits, there is a letter which is 
known as the “Sweets Letter.” It is No. 295. Jt is referred 
to throughout the trial as the “Sweets Letter.” There is a state- 
ment in the exhibit that “it is time sweets should be distributed all 
over .India.” In this letter, Barindru signs himself as “Barindra K. 
Ghose.” Our cast* is that it is a forgery. These documents were 
also taken to the Park Street Thana. Evidence is hopelessly 
discrepant on the point. They tried to make out that Mr. Creagan 
took all the documents to his house in dorasnnko. He says in his 
evidence that lie kept all those things in I lie almirah in a lot 
and they were produced after a, time before Mr. Denham at 2*5, lloyd 
Street, for the purpose of examination. Mr. Denham was a District 
Superintendent of Police then on special duty. He is a witness in 
ftie case. There is another witness examined in this case Balm 
Itadhu Govinda Kundu. According to his evidence these docu- 
ments wore kept at the Park Street Thana. They were taken 
from there to 25, lioyd Street, bundle by bundle, for examination. 

Inspector Radha Govinda was present at the elimination of 
the documents. He is most distinct on the point. 25, Royd 
Street, is close to the Park Street thana. As each bundle was 
done with, it was sent back to the Park Street Thana. Another 
witness i.s Renodc Bchnri Gupta. He was in charge of the 
documents till they were handed over to Mr. Denham for being 
produced in Court. 

The next search was made on the 2nd at 15, Cropi Molmn DnttV 
Lane. Nirapndo was found there. Letters and documents were 
also I'ouncl in the house. The police tried to make out that nil 
these documents were not taken to (lie thana. Although the 
exhibits of I his house were taken from this house, they bear 
marks of witnesses of the garden. The explanation given by the 
prosecution witnesses is very unsatisfactory. 

The house at 3S-4, Rajah Nabakrishna’s Street, was search- 
ed on the 2nd May also. They found in the house Hem Chandra 
Das and arrested him. On the third there was another search. 
Next was at 1 o t, Harrison Road. This was also on the 2nd 
May. Asoka Nundi was arrested in this house. The house of 
Balm Dwi judas Dali, father of Ullasker Dutt was searched at 
Shibpore. On the 5th May they produced all the accused except 
Asoke. 

Counsel next referred to the search of the bouses of Hrisbikesh 
Kanjilal and his father-in-law and his uncle. Samsul Alum held 
this search. 

On the 10th Krishna Jiban w'as produced before Mr. Birley. He 
also made a statement. 



Tlio next date is the 18th. In the meantime, applications began 
In In; made for bail to Mr. Rirley. He refused all the applications. 
On the ISth, evidence began. The first witness examined was 
Inspector Frissnni. After the evidence commenced, Mr. Norton told 
the Court that some of the accused wore not present. On the ISth 
Mr. Norton put in the sanction. 

As soon as the sanction was put in Halm lie joy Krishna Rose, 
vakil, objected on the ground that the Magistrate could not take 
cognisance before the sanction was put- in. 

Counsel here read Rejoy Balm’s objection. 

Carnduff. J : Wliat are \ou reading from r 

Counsel. From the vakil's notes r 

Mr. Norton. Are they admissible r 

Chief Justice. Ye> 

Mr. Das ■ -If my learned friend's memory dillers in any way 
I am read 3 to consider it. 

L'oi D.ii 1 m ni>- Mr. Das said that the Magistrate directed th<il 
.» written petition slnmld be* filed. This was done It was on be- 
half of Norendra Rnkshi and Krishna Jihun Sanyil. The \bigis- 
I rate's order was “file .sanction is 110 I illegal The Inspector has 
preferred a complaint and it is on the record. I am unable to under- 
stand what the learned pleader means.'" O 11 the HHh the learned 
Magistrate seemed to ha\e thought differently. The trial was 
to have begun at 11a. m. Rut Mr. Rirley sent for my learned 
friend to his Chamber. Bejuy Rahu returned at 1 o'clock. Mr. 
Rirley returned ten minutes l:iU 1 . Rut none of the other pleaders 
were present fit the inter\iew. Mr. Rirley passed the order im- 
mediateh on return. 

On the 10th Inspector 1\ C. lb's was w »s made to stab something 
to give jurisdiction to the case. 

Counsel then said that between 2bth May and 0th June, impor- 
tant developments took place Inspector Kadha Govindu Kundn 
went to Raidyanath on deputation. He made a search fit a house 
known as the Seal’s Hodge, about (> miles from Raidyanath. He 
found certain letters, documents and other articles at the Seal’s 
Rod ire. 

On the 2 nd June, a complaint was made against Birendra 
and another and Mr. Rirley withdrew the case from the tile 
of the Joint Magistrate to his own tile. On the 23rd June, one of 
the accused Norendra Nath G os warn i became an approver, lie was 
not examined till bth August. He was allowed to be examined day 
after day and other witnesses were also examined in the meantime. 

Mr. Das said that the charges were amended in February. He 
asked w hether his client waged war. or abetted waging of war. If 
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they abetted, then with whom Y I5nt there was no answer to that. 
The charges were drawn up on the lSth October. Mr. Norton 
opened his case from the :20th to the 30th Octobci 

Counsel read the objections to the addition of new charges. These 
objections the Sessions Judge had overruled. Whenever coun- 
sel asked him to supply further particulars about the charges, 
the Judge in each cast? said that ,11 the paiticulars were in the 
charges. 

Counsel submitted that if their Lordships rend the commitment 
order, they would find that it was merely a narrative of the 
evidence. In England, overt acts had to lx* mentioned in the 
charges. llis submission w;i> that he was entitled to be informed 
of the overt acts which brought him under [lie particular .sections. 
He further submitted that one and the same person eonltl not 
be held guilty of one offence and also of the abetment of it. II 
a person helped a certain insurrection, he might be charged 
with allotting, but nut at the same time, with committing the 
insurrection also. 

Counsel fnrthei submitted t tmt. il the case under section 1*2*2 
was to bo gone into, he was: entitled to all the particulars 
regarding the offence under that section. For it was altogether a 
distinct offence and law enjoined that the accused was entitled 
to all the particulars. There- was no provision of law that a man 
who committed an offence should go and inform the Police of the 
offence committed by him. Counsel submitted that if the overt 
acts were not detailed to him. lie could not know what his 
offences were. 

Mr. Das said that the charges against the appellants wore 
framed first. Then n petition was put in by tin* Orowui, which 
made it perfectly clear that the conspiracy with which tin 
appellants were 1 charged was a conspiracy to wage war. Counsel 
submitted that the prosecution uL any rate ought to be. restricted 
to that. 

The Chief Justice: 1 understand that the suggestion is, Mr. 
Norton, that originally the charge was of conspiracy to wage 
war and that by your petition you indicated an intention of 
charging the accused w T ith conspiracy to wage war to subvert the 
Government of His Majesty. Now it is said that you arc bringing 
in a charge of depriving His Ma jesty of his sovereignty in this part 
of India. It is not included in your original change or petition. 
Do you take your stand on these charges Y 

Mr. Norton ; 1 take my stand on these charge.-. 

Mr. Das: J ought to have been informed beforehand. When 
the charges were amended by the Sessions Judge he refused to 
allow me to cross-examine the witnesses. 
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-Mr. Das then said that llio evidence was of three kinds, ri.z (1) 
confessions, (2) documents found at the different searches, and 
(•>) the evidence of the watch witnesses. With regard to 
confessions counsel submitted that they were not admissible 
i* 1 , evidence. If their lordships accepted these confessions, the 
offence under sections 121 and 121 A did not arise. With regard 
to the documents found at the different searches counsel submitted 
that the searches were illegal and secondly inasmuch as (lie search 
witnesses were not called the searches were not satisfactorily 
proved. While on this subject he would point oat that a <frea( 
many ol the documents were not proved. Some of (lie documents 
were not found in possession of particular accused persons and 
others in which handwritiiu's were necessary to be proved were 
proved by the Sessions dudt*r liiuisell by a comparison of 
different, handwritings. With regard to the scurch-wiuiossos the 
evidence was of such a nature Unit, on the eviminal ion-in-chief the 
evidence should not have been accepted. 

Mr. Das then said that he would detl with the question of law. 
ills first point was that the mini hail no seisin ol (In* case. 

Idle Chief Justice • Session*, (,'oint y 

Mr. Das: Doth (lie Courhs. My .-iso is that Mr. Parley 
had no seisin of the ^ case and therefore the commitment is 
without jurisdiction. Therefor.* (In- irml at the Session*, (,'oiirt 

without jurisdiction. 

The Chief Justice : Wli.it Wi.uld liu effect of that r Then* 
will lie a now trial of limn* who h:iv • Urn ;i'M|:uttoil mid ;*]■*,» 
of iho.se who ha\e boon convicted ? 

Mr. I >a : I think it dors not necessarily follow. All void 
Lordships won Id do is to sol thorn frvo from illegal rnstodv! It 
would no doubt ho opuii for Government to taki whatever 
oou rse they think expedient under the rirmnvhjiKVs If Govern- 
ment want to have n new trial they would not proceed uo.iinsl 
persons who have been found by the Session's Jud«.:<* «*n oviden. c 
nol < •;u i 1 ( \ , 

Gontiiming Mr. Das said that the assumption ot jm isdu-t ion by 
Mr. IJirley without any .sanction and w,;h ut any complaint 
was illegal. The whole proceedings beginning from the time 
of arrest were illegal and it was one series of illegality from 
flu* beginning to the end. The arrest was illegal because they said 
that the arrest was made under section 54. 

Carnduff, .) : Arrest without warrant is illegal ? 

Mr. Das : Yes. 

The Chief Justice : Therefore there cannot* be any Police 
/estimation V 

2«i 
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Mr. Das : There cannot be any Police investigation without an 
order from the court. After the Magistrate had taken cognizance 
of the case and the accused persons were brought up before him 
people were arrested all over Bengal without any order from 
the court. If Mr. Birley was in seisin of the case why no 
application was made before him ? The reason was that Mr. 
Birley might have* said “where was the sanction, where was the 
complaint 

Continuing Mr. Das said that there was no doubt, that the 
Magistrate took congnixanre of the case either on the 3rd, or on 
the 4th or on the 5th, and having taken cognizance of the case 
in the same way as if there had been a sanction or a complaint 
before him, he had assumed jurisdiction under terms of section 
19b of the Criminal Procedure Code. On the ISih he examined 
evidence under the charge* upon which the appellants were placed 
before their Lordships. On the 19th the Magistrate found out the 
mistake and in order to cure that defect he had the complainant 
brought up and his statements taken. Counsel submitted that did 
not cure the defect. The only way in ■which the Magistrate could 
cure the defect was by dropping the proceedings altogether 
and proceeding dr non>, This the Magistrate did not do. 

Continuing Mr. Das said that with regard to section 121A, 
Ills submission would In* that the sanction put in did not cover the 
offence charged. As to section 122 counsel would submit that 
there was no complaint’ before Mr. Birley and therefore the 
Sessions Judge could not frame a charge under 122. Ku ether Mr. 
Birley did not commit tin* ease under section 122. Counsel would 
not tremble their Lordships as to section 123 because the appellants 
were acquitted on that charge. 

The Court then rose for the day. 

SKCOND DATS HEARING. 

Mr. C. R. Das continuing his address said that when the Court 
rose on Monday In* w'as dealing with the point of jurisdiction. 
Before he left the point of the want of jurisdiction generally as 
apart from the particular charge, he desired to point out the evi- 
dence of certain witnesses with reference to what transpired before 
Mr. Thornhill. The first witness was Inspector Puma Chandra 
Biswas w ho said that the complaint was written by the Commix 
sinner of Police and presented by him to Mr. Thornhill, ft was 
against Arabinda's “gang of outlaws.” lie produced 7 men before 
Mr. Thornhill on the 5th May and they were sent to Alipore. 

Therefore what appeared in the ease of that evidence was that 
a complaint was lodged before Mr. Thornhill, that search warrants 
were taken out from Mr. Thornhill, that the men arrested were 



prodiic-eil before Mr. Thornhill and that ou the hth May this 
Inspector applied for an order that these persons should be trans- 
ferred to Alipore. The application for transfer purported to be 
made under section 182, but under that section Mr. Thornhill was 
not competent to enquire into that offence. At any rate it ouve 
Mr. Thornhill no power to transfer the case. No application was 
made to the Hit’ll Court to which Mr. Thornhill was subordinate 
to obtain an order for transfer. Therefore when those seven men 
were produced before the Joint Magistrate and then before Mr. 
Tiirlov the latter had no jurisdiction fo hike cognizance of tliat case. 
Further although (Counsel had not i*’ot tin; e\act terms of the corn- 
pluiiit made before Mr. 'Thornhill lit* had sufficient evidence on (he 
record to show that Mr. Thornhill not only issued the search 
warrants but also the a* rest warrants. These paiticuiur docu- 
ments were not produced and his subrnissioji was that they were 
suppressed. 

If their Lordships looked at the evidence of Inspector Friisoiii 
Ihey would find that lie said : - '■ J had warrants to arrest persons 
found ii i he garden and to scan* Ii for the thi'iifx 1 mentioned. ’’ 1 

don't know if the warrants wor»* signed by Mr. Thornhill, but they 
were by some Magistrate. L la lieve they were signed by the same 
Magistrate. 

Counsel then went on to say that he had asked tin; prosecu- 
tion to say whether the search warrants were issued under section 
W> or under the Arms Act. but had been unable to qet an 
answer. 

Chief Justice * Are the sea. !i warrants on the record r' 

Mr. Das: Some of them are. If I proceed to ariruc under the 
Arms Act 1 am told they were issued under section If I 
proceed fo ur^ue undei sod ion D‘\ l an told they w‘*vo issued 
under the Arms Act. 

Mr. Norton produced and read two search warrants, dated the 
1st May, addressed by Mr. Thornhill to the Commissioner of Police 
m respect- of No. 1MI«, Harrison Road and No. 2M, Scott's Lane. 

Mr. Das: These place* are entirely within the jurisdiction of 
Mr, Thornhill. 

Mr, Norton then read the copy of the complaint. 

Air. Das : We may take it that is the complaint lodged on the 
1st Mav. After the arrest these men were produced before Mr. 
Thornhill on the nth May and in that ordo: he says these men were 
brought upon charges under ■ octions 121. 121 A and 122 J. P. 
Code. There was only one charge with reference to the Anns 
Act. Therefore, it leaves no doubt now that the arrests were 
made in pursuance of orders issued by the Chief Presidency 
Magistrate of Calcutta. 
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Chief Justice : What we would do is to request Mr. Thornhill 
to send ul! warrants 01 1 record in his court in connection with this 
Alipore ease. 

Counsel then referred In the e\idence of Superintendent Mcrri- 
man, Inspector Madden, Superintendent Creajran and said Unit 
from those it appeared .subject to tJic documents which would lu* 
produced afterwards, that, at that time thee were not clear in 
I heir mind that they could arrest without- warrant under section 
hi. lie then referred to exhibit. Ul, which was a letter addressed 
to the District Magistrate of Alipur by Inspector Cnptu to record 
the confessions and on which Mr. Birley look coirni/.ance of the 
ease. Exhibit 12b wdiich purported to be the tirst informal ion 
wa.s dated tlie 17th May. KVoru tliose exhibits it a]>peared that 
the ease for tlie prosecution wa * that they had from the day of 
the Narayai i^arh outrage been following tlie clue of the secret 
society and on the day when the arrest took place I heir suspicions 
wen; that the accused pmvons were mem hers of a conspiracy for the 
purpose* of oUT.iwiijir the (loverumcid, and if the arrest took place 
on that suspicion section 51 did notupph. Krom a perusal of tliose 
facts and having regard (o tin* statements made lu'tMr. Uirlev 
himself it was evident that no fresh proceedings were started and 
that the proceedings went on from du\ to day. If their* Lordships 
took the view that from the ldlh, when the complaint was made 
and thi* statements taken, the proceedings were regular then where 
would be the safety of the* subjects. In this connection Counsel 
drew the attention of theii Lordships to a passage reported in 111 
Q. 13. 775 Martin n Meloni and in conclusion submitted that the 
Magistrate did not exercise the powers vested in him under 
sections 200, 202 and 201 of tin* Criminal Brocedtue (‘ode. and the 
intention of the legislature was defeated. 

Counsel then said that with reyard to the offence under ,-ect.ion 
1J1 Mr. Birley had no jurisdiction to take royuizniu c of the case 
and hence the commitment was without jurisdiction. 

In support ol his contention counsel cited the case reported in 
21 Allahabad, 250. With re yard to section 1JJ comisel submitted 
that there was no evidence* that the Magistrate took coynizanci; 
of the offence under that sanction, Therefore the Sessions Jubyc 
bad no jurisdiction to try tlie offence under that section. Coun- 
sel cited the case reported in S Bombay 200. With reyard to 
section 1J1 A. Mr. Das submission was that the offence which was 
charged ayainst tins appellant did not cover either by the order 
or by the complaint. 

Th ore \v;h another point that the orders were* not signed hy 
Il |v > Honour ihe Lieulenanr (inveriiur. They were siyned hy Mr, 
(oudt, the Chief Secretary. There was statutory authority as to 
the signature by secretaries with reyard to their Excellencies the 



Viceroy and the Governor of Bombay, but there was no statu Lory 
authority so far as the Government of Benyul was concerned. If 
that was so the prosecution must show that there was an authority 
hut that was not shown. 

Mr. Das cited a case in ;»r> Calcutta which appertained to si^*- 
naiure. In that case the Lieutenant-Governor of TtenofaJ himself 
a Hived his signature to the sanction. Mr. Das did not. propose to 
h.llow the entire contention to he found in that case. He submit- 
ted that the prosecution should have pro\otl the aircney or autho- 
rity hi making the order. 

Keferriuvr to tlm question of jurisdiction Cuiinsel cited a cum* 
reported iii 2D Bombay 14P. In Hint case there was a misjuii der 
of chai'-fos. And their Lordships held that the question of 
retrial was not to ho decided by the .Indies hut by the proscenium. 
Counsel a, Iso cited a case reported in 2 b Calcutta in \n 1 i i • * 1 i it wa- 
held that if there was no h*Li*al trial there could not he retrial. 

Counsel iK‘\t submitted that tin* accused wore untitled to he tri- 
ed by a jury. He eonli nded thal <-\er since I72n when the Mayor’s 
Courl \v;i^ established in Calcutta the KnediMi Common and 
Statule laws were made applicable to the presidency towns and the 
power delegated to the Indian legislature was limited afVectnca 
alh e , iai»et* to the ('room. The riuht to he tried by the jury was 
such a matter. Therefore if iheiv was anything in the Procedure 
(axle which militated it was nlf.v / .Vc*. He referred to Clarke's 
I {.ides of Supreme Courl in support of his contention. He next cited 
Morley’s Diircst volume Lpa^e 11 and II her U* Hook on the Govern- 
ment of India, second editu*n pa^e *12 which referred to the 
introduction of Kn^lish law in India. He nest cited Morion’s Report 
and other deports and som** Privy Council raso and b Calcnlla, 21 
Calcutta and o Calcnlla Weekly Note*, hoik 1 ti all t liose eases it 
was held that the w hole of the Dullish t Dilution Law would apply in 
India. 

Counsel next referred to several sections of the Indian Council- 
Act of lSbl. If the provisions in the Criminal Procedure Code, 
iakinu' away the l iuht of trial by jury , affected } ho allegiance of tin* 
subject to Hie Crown then those provisions were //eVo The 

subjects had also some rights to demand and one of those privileg- 
es was that no man should he kept in custody without trial and the 
riu’hf to lie tried by pe-*rs. By extending the Kn^lish law in India 
no distinction was made hi tween Indians and Knropeans as regards 
the application of those laws. Surely the riirht was not "one 
hecaaise in successive criminal eases that ritrhf vva.s de minded. The 
»)uestiou was of va>t nnpm Linee, it was a question of eou^Hti] 
tional i m-ht. Prom tin 1 decision in Amir Khans case it was 
evident that the then Chief -lusliee admitted the existence of that 
viuht. 
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Air. Justice CuvndniT observed Dial the same point was raised in 
a case tries] by the Special Tribunal and the objection taken 
by counsel was over- ruled. 

Mr. Pas submitted that in the jufhjrnie.nl of that case no reason 
was ii’iven for over-ruling that objection and with the permis- 
sion of their Lordships and specially of Mr. Justice (Am id nil 
who was a part) in that trial, he would proceed with bis argument 
on that puint. 

The counsel proceeded to read extracts from the Judgment in 
Amir Khan's case is which it was said by their Lordships that if 
would be a startling thin u’ to find constitutional rights of I he people 
taken uwaj by a subordinate legislature. Whatever could be said 
of lieu* illation 111 of ISIS, the same thiiu»' could not be applied to 
the Criminal Procedure Code, Counsel in conclusion submitted that 
the people of the presidency towns wore entitled to a trial b\ jury. 

The next point taken by Mr. I >j is was that Darin brim: a European 
J British subject was entitled to be tried by a Jnr\. Tim Session* 
•i'udi>c had no power to try a lSritish subject on chari/es punishable 
with dealli or transportation. If he did tr\ such a c,r*e lie <»mld uni 
puss a higher sentence than one \ ear's num-mn imprisonnu nt. And 
no waiver ol‘ Lliis riirlit by the accused entitled a Sessions Judue to 
try him. 

i hief Justice.- — Was Mr. Dearle-mli. a Ses-kci*. Jml'n- o]- an 
Additional Sessions Judu’o Y 

Mr. Das . - -Addd ional Sessions Judy'c. 

Compel after reulin'v t lit* sections from the Procedure Pode on 
this point observed that in this ease there w,\< no question that 
Darin was a European Dritish subject and the Magistrate knew of 
it. It had been said that if the accused waned hi< ri^ht he would 
not be n girded as an Knropeun British Mibjerl. (kmnsel said that 
the question of claim and adjudication of claim only arose where 
the point was debatable. \\ here there was no question of his I joint; 
a British subject, section tot was not applicable. Section '147 
clearly applied in this case and the Sessions Judiru was not compe- 
tent to try him. 

Jn support of his contention, counsel cited a case reported in 
Taylor and Boll, L>1'>. In this case a European British subject was 
tried without a jury and imprisoned and a riulit of fluhr/'t* 
wav demanded on the trvound that it. v.us an unlawful detention as 
tin; court which tried him x\as no court at all. In that case 
no Unix " s enrpto was issued because the Judj>o did not know 
that the accused was a European Britidi subject. lie next cited a 
case reported in *> Calcutta, page S»\ 

At this sta^e, court rose foi the da) 
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THIRD DATA PROCEEDINGS. 

Mr. Das continuing li is address said there w ere two questions : — 
First, what the construction of Unit section was and, second, 
whether in the light of the cases lie had cited, it was no longer 
open to their Lordships to construe* that section. As regards the 
question of construction of the definition of a European British 
subject there was no reservation of any kind. Section 447 laid 
down in clear terms that where the accused was, but not claimed 
to be, a European British subject, the commitment should be to 
the iliyli Court. JTe desired also to brim** to their lordships' 
notice section 455 which seemed to him meaningless if the con- 
struction lie was inviting their lordships to accept was not 
the right construction. That section contemplated the possibility 
of the trial of a person as a European British subject \\ it bout any 
claim being put forward by him as such. Ji the construction 
which the cases he had cited put upon section 45 I- was true, there 
c mld not be any such possibility. He would not trouble their 
Lordships further upon the question of construction. 

Then as regards the case in l> Calcutta In* submitted, first, that 
whether if was exactly the arbiter or not it was not absolutely 
necessary for the decision of that point and, second assuming it 
was a decision on the construction of all these .sections taken to- 
gether, tin* point lie was now arguing lie fore their Lordships was 
not raised in that ease. The construction he was now inviting 
their Loi Jships to put upon that section w.is not a construction 
which was pressed upon tin* 1 huirt in the course of the argument 
in that case. The argument was that a person might waive his 
right (o tin* stains of a European British subject as far as a parti- 
cular procedure was concerned, retain i ,, ir in him the right so far a* 
the question of jurisdiction was cnncei .i< d. 

After reading an extinct from the judgment in the case repor- 
ted in b Calcutta AH*. Pus said the point he was now arguing 
before their Lordship had never been decided. Although In* fully 
conceded that the view which tin* learned Judges took in i ha t case 
was that all these seel ions should be taken together, yet the point 
as to whether a particular accuse d pewm was a Emopean British 
subject was to be de< hied on a claim *-t mr as the operation of the 
section was concerned, it had not been met nor had »t been con- 
sidered. There was a difference in tin* words in the two sections. 
One section dealt with the case of an accused who was a Euro- 
pean British subject and the other with the case of an accused who 
claimed to be a European British subject. 

The other two cases were those reported in 10 Madras, page 
208 and 12 Bombay page 5(>2. in both these cases the view of the 
learned Judges in the Calcutta case was accepted in into. 
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Chief J uslice : Mr. Dus, von will have 1 <i bear this in mine!. 
All those cases wore decided before the present Criminal Procedure 
Code came into operation and with these decisions in existence the 
Legislature deleted the words which gave rise to these eases. 

Mr. Das: If upon that your Lordships hold that the construc- 
tion is no! as I submil, there is an end of the matter. 

Chief Justice : If wo look at the question broadly what we find 
is —that apart from this particular chapter do -wo have no juris- 
diction. The question then arises whether the exception must be 
taken to be established in this particular ruse. 

Mr. Das : That exception is also worded in general terms, the 
words ben'!” 1 “authorised by law." Wo have to find out what is the 
meaning of “authorised by law/’ 

Chief Justice: We arc in possession of the whole argument 
and will consider it. 

Mi’. Das said the next question was whether there had been a 
waiver such as was required in the case reported in (> Calcutta. 
The waiver which the Judge insisted upon there was a ^vaiver of 
all the rights in that chapter. 

Counsel ref cTred their Lordships to the order sheet of the 1,‘tth 
August last where Mr. Rirley said he asked Barindra Kumar 
Chose whether he claimed the birth certificate producer} his, 
that Barindra said he did, that he iMr. Rirley 'i had no reason fn 
doubt that Barindra was born at Croydon arid was therefore a 
European British .subject, Hint be (bought it right to ask Barindra 
whether J 10 claimed to be tried as a European British subject and 
that he would accept Barindra^ answer on t Jit? loth August so as <0 
give Barindra an opportunity to consult his legal advisors. On 
the 10th August Mr. Birley fold Barindra ho would be committed 
for abetment of murder and that if be claimed to be tried as a 
European British subject he would bo tried by t lie High Court 
but if be waived that right lie would be tried by the Sessions 
Court. Barindra said lie did not want to claim his rights. So tal- 
a'-: this partuuku* charge was concerned, continued Mr. Das, it win, 
not put to Barindra what his rights were and what difference if 
would make him if lie either claimed or w, ‘lived his right, to be 
tried as a European British subject. The point was of importance 
because in a charge of abetment of murder the trial was by jury. 
Therefore Barindra might very well have considered tlmt lie 
would prefer to be tried by a jury instead of by a mixed jury of 
the description mentioned in section 451. But where the charges 
were those not triable by a jury under the ordinary law it made 
a. great deal of difference, bemuse under those circumstances 
Barindra might very well have chosen to say. “ I prefer to be 
tried by a mixed jury. 5 Kurt her. Barindra was not represented on 
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the first day. Barmdra was represented by a mukhtear, but after 
that he was undefended. 

Continuing Mr. Das said the question was whether under those 
circumstances there was a waiver or not. If their Lordships 
accepted the cases he had cited and held there was a waiver, 
he had nothing more to say. 

The next question was whether if Larin could waive for himself 
lie could waive for others, who wen* being jointly tried with Larin. 
The joint trial in this case was practically under the orders of the 
High Court and the question was whether the right to be tried 
by .Jury was such that Burin himself could waive. In this connec- 
tion it would be remembered that at the Sessions Court some 
charges were added and with regard to those charges would it 
bo said that there was waiver r 

Mr. Das then said that he had certain objections to the charges 
and he desired to deal with them now. Some of the charges wore 
not legal charges at all, as there was an initial and fundament- 
al defect in the charges in that they assumed possibility of a 
conspiracy in relation to offences under sections 121, 122 and 
123 of the Indian Penal Code*. There could not he any offence 
of conspiracy in India except with reference to particular sec- 
tions -121 A and three or four other sections, with which they had 
nothing to do. The cast* for the prosecution was that the accused 
persons did something which firstly amounted to waging of war 
and secondly if they did not, that is to say, if Hit* (\>urt held 
otherwise, they at any rate amount t.o an attempt. Counsel submit- 
ted that they could not charge a man with a. crime and an attempt 
to commit the crime. In support of his contention Counsel wanted 
to cite cases. 

The Chief Justice. Mr. Norton, do the Crown charge cons- 
piracy apart from Section 121 [A) \ 

Mr. Norton . No, mj lord. 

The Chief Justice It relieves yon Mr. l)a- from citing 
these cases. 

The Chief Justice i to Air. Norton) : Therefore tneie L no 
charge of allotment in the sense of conspii,, y under section 121 r* 

Mr. Norton : Yes. 

Mr. Das then submitted that the charges under section 121 (A) 

122 and 123 1 9 P. Code were illegal. 

Continuing Mr, Das said that the next point that he desired 
to raise was the misjoinder of charges. The charges upon which 
those persons were tried were under sections 121, 121 (A) 122 and 

123 and counsel would submit that there was a misjoinder of 
charges. These persons could not be tried under those charges. 
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There was mis joinder of persons rather than misjoinder of charges 
and the whole question was whether the different offences could 
he alleged to have been committed in the course of the same 
transaction. The law oil the subject was laid down in sections 
2 do to 239 of the Criminal Procedure Code. The general proposi- 
tion was set down in section 233 and the other sections were 
excefflions to the general propositions 

Mr. Das continuing* said that there was no such association 
from the beginning* to the end, which justified a joint trial. 
Counsel cited a case from Taylor in support of his point. He held 
that association was absolutely necessary to justify a joint trial. 

Mr. Das cited T. I "j. it. 20 Domini y 1-00, I. L. It. 30 Horn bay 
page 40. lie cited also page 51*. Counsel submitted that continuity 
of intention was impossible in the ease'. 

Counsel next cited 1. L. f{. Id Calcutta. Mr. Das submitted 
that since some persons have been found guilty of waging war 
while others have been found not guilty of that charge, so there, 
had been a misjoinder of charges w ith regard to section 123. Tin* 
persons who joined later on could not be tried jointly under 
section 121A. 

Mr. Das submitted that he had only one oilier point on tin* 
question of Jaw and it was as regards the complaint. The defini- 
tion of the word required that an allegation, written or oral, should 
he made before* a Magistrate, who was a Court. 

Continuing counsel submitted that the offence of* waging war 
being complete in December, 190 7, it could not be said that the 
same offence was being carried on in April, 1909. 

Mr. Das then entered upon the question of misjoinder of persons 
and also misjoinder of charges. The charges nndei section 123, 
he held, could not be joined with the charges under sections 121 
or 121A, or any (me of the oilier charges under the various sec- 
tions. In the lower court, it was pointed out that the accused 
persons joined the conspiracy at different times, so the* learned 
Sessions Judge held that those who joined the conspiracy after 
December 1907, were not guilty of any offence under section 121. 
The accused could only be joined as co-conspirators on tin* ground 
that the very fact of their joining the conspiracy was a sort of 
implied agreement between them and the other members of the 
conspiracy. 

Mr. Das asked whether it would lie possible to decide the preli- 
minary point about the* inclusion of section 121 in the charges. 

The Chief Justice asked Mr. Chnckerbutty to sav liis say on 
this point. 

Mr. Chuokerbutty observed that his position was not quite so 
favourable as that of his friend Mr. Das. After the case against 
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the second batch was gone into an authority was produced. His 
client was not sentenced to death. 

The Chief Justice remarked that it would he better to deal with 
the first batch now and asked Mr. Norton to argue on this point. 

Air. Norton suggested that would be very difficult and there 
would be terrible disorder if they were not treated together. 

Tho Chief Justice decided to hear of that point as regards the 
first batch. 

Mr. Norton submitted that there was authority under section 
121 A and section 121A contemplated section 123. Hence there 
was sanction under section 121. 

Chief Justice: When sanction wji> given of attempt at murder 
it is not a sanction of murder. 

Air*. Norton said that as regards the lirst hatch Air. Hit-ley 
had authority from Government to prosecute under 121A and 
he Wits also aufhorised to take cognizance under any other' section 
of ihc code which would bo disclosed in evidence. 

Chief Justice. No, he was justified under complaint. The 
Government had only in mind the complaint. 

Mr. Norton. Government knew well when authorising Iliswas 
I hat prosecution under section 121 was open. 

Chief Justice. The whole document has relation to the com- 
plaint. 

Mr. Noilon. J think the Government had in mind the Magis- 
trate and not 1> is was. 

Chief Justice. I Ini the words are complaint under certain 
sections which are mentioned. 

Mr, Norton. And t<> prosecute under other sections hereinafter 
found. The Government had in mind (lie complaint and “to 
prosecute." They left the discretion to the Magistrate to insert 
any other 1 section w hie* Ir may be found applicable. It seems to me 
the words “ may be found applicable " does not mean a complaint. 

Chief Justice. Wo lake it von mean by 1 found," found by the 
Magistrate as result of his enquiry. 

Mr. Norton : Yfs. 

Air. Norton then enumerated all the sections which required a 
sanction from the Government and said that the only station the 
Government had in view was section 121 and it left the discretion 
to the Magistrate to frame a charge under section 121. 

Chiet Justice : Is Puma authorised to lodge a complaint under 
section 121 P 

Mr. Norton : Jf in the course of trial Puma said that a charge 
under section 12 J was sustainable. 
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Chief Justice: You arc now shifting your ground. Yon said 
the Government left the discretion to the Magistrate to inime 
charge under section 121 and now you say it was also ail authority 
on Biswas. 

Mr. Norton : On the complaint of Biswas. 

Chief Justice: But in his examination Biswas says he has no 
authority to complain under section 121. 

Mr. Norton : It seems to me that lie has in vjow section 121 
when he complains. 

Mr. Norton then read section 220 and said if a charge was 
added the? court should not proceed with the trial until the sanction 
was produced. Here the trial did not proceed until the second 
sanction was produced. 

Chief Justice: Do you notice what your sanction is V Did 
Biswas prefer a complaint before the Judge as said in the sanction f 

Mr. Norton : He did not in the terms of the sanction. There 
i.s a section which forbids Sessions Judges to entertain a com- 
plaint. 

Chief Justice: If Biswas i.s considered as the interpreter of 
Government then Biswas thought lie had no sanction to proceed 
under section 121. 

Mr. Norton : tie thought it was left to him w liether or not he 
should complain. 

Mr. Norton .submitted th.it under section 522 Mr. BeacJiciuft 
had jurisdiction to accept Mr. Birley \s commitment. 

He then read a case reported in 2b Bombay. Tin* court here 
rose for the day 

BO CRT 11 DAY'S PROCEEDINGS. 

Mr. Norton who argued on the question raised a> to the Govern- 
ment authority to charge under section 121 I. P Code said 
that the Government authority did not specifically give sanction to 
prosecute under section 121, lmt that authority was intended to 
invest Inspector Purno Cliu ruler Biswas with the power of add mg 
charge under section 121 only. As to the commitment by Mr. 
Birley the question was did lie commit legally or without authority. 
Counsel suggested Mr. Birley was entitled to add the charge under 
section 121 just as much as Inspector Biswas was entitled to add 
if to his complaint. Jf Mr. Birley was in law so entitled io do 
lhat, then the commitment, so far as section 121 was concerned, 
stood good. 

If the commitment under section 121 stood good, then Mr. 
Beachcroft, the Sessions Judge, was entitled to go on without 



the addition of any section at all. Assuming, however, that 
Mr. Birley liad no authority to act as he did, that brought them 
to section 532 of the Criminal Procedure Code. Mr. Norton had 
gone very carefully through the petitions and he could not find any 
petition to show that the question of jurisdiction was raised before 
Mr. Birlcy during the enquiry before him. The only shadow of 
justification as to the question of jurisdiction having been raised 
was that the petition was very vague and merely alleged that the 
Magistrate had taken cognisance of this case before sanction was 
give 1 ,}. As a matter of fact the question of jurisdiction was not 
raised in the Magistrate’s Court. Hence under section 352 of the 
Cr. P. Code the Session* Judge Intel powei to alter or add any 
charge at any time before judgment was pronounced. The section 
which dealt with that was section 227 of Act V of 1*0*. 
Kven under the old section 227 of the Act of 1*82 it was held that 
the word “alter” included the word “add.” Before n charge, 
could l)o altered or added the provisions of section 230 had 
to he complied with. Section 230 contemplated precisely the 
condition of affairs which existed when this ea^c came lip before 
Mr. Beachcroft. As a matter of fact, the Crown produced the 
sanction before the case wont on. Section 230 expressly met a case 
in which no pro v ion* sanction had been issued. He submitted that 
sanction had been given for the charge under section 121 A. All 
the evidence as to the arms etc., had been tendered and was 
relevant. 

Chief Justice. I understand your argument to be that when 
the Gov eminent gave its sanction on the 17th May for a prose- 
cution under section 121 A and other section** it had befoieitall the 
facts on which a prosecution undei section 121A was sanctioned Y 

Mr. Norton ; That is so. 

Chief Justice. Are you instructed b\ the Government to fell n* 
that the Government intended a prosecution under section 121 ’r 

Mr. Norton : l have no instructions. Oddly enough l have 
never had any such instructions. 

Mr. lias said that section 230 or 227 or 532 Lad u>> application 
at all. The first question was - was there an authority to prefer a 
complaint under si *. 121. The second t ’.-‘stion was -had Mich a 
complaint been lodged. The next question was — as?- timing no such 
complaint had been lodged or no such authority given whether 
having regard to the commitment under Section 121, the Sessions 
Judge accepted it under Section 533. The last question was- -if the 
Sessions Judge did not accept it under Section 532, did lie add the 
charge under Section 230 ? Mr. Das submitted that none of these 
arguments did apply here, because there was no authority and no 
complaint. Counsel further submitted that Sections 532 and 230 
did not apply here. He cited 25 Punjab Record No 16 page oo. 
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The Chief Justice: We think under the circumstances it is 
hotter for ns not at tin's stage to decide upon those points having 
regard to all that is involved in this case. We have had the ad- 
vantage of hearing the arguments of both sides and we shall he able 
to dispose of the points at the right time. 1 think you (Mr. Das) 
better proceed with y our argument. 

Mr. Das asked their Lordships to decide the points, before the 
final decision of the case, because in the e\ent of their Lordships’ 
deciding one way or other, Mr. Das would probably withdraw 
some of the ob jections he had raised. 

The Chief Justice: 1 have no doubt that as the ease goes on 
Mr. Norton will lmve an opportunity to consider what his position 
is. A n long oilier things, Mr. Norton is going to ascertain not 
what Government intended but what their instructions are as to 
intention. 

Mr. Norton : I will ask them v\ hat they intended. 

The Chief Justice 1 : No, ascertain what their instructions are to 
you. Wo could not take what they intended. 

Mr. Norton : It is the; samething in another form. 

The Chief Justice : Oh. no. 

The only thing we wanted to know is what are your instructions 
from Government as to how far you should argue their intention 
at that date, the 17th May. My reason for asking that is that yon 
said you had not received instruction?* from the Governmenf, and 
1 thought it a. matter of such considerable moment to the Gov ern- 
ment that ilu»y are entitled to flir(‘( i t you one way on tin* oilier, 

Mr. Norton preferred to have their Lordships* direction in w rit- 
ing: What he proposed to put b> the* Government was ilii.s - 1 am 
desired to obtain information regarding Government instructions 
as to how far we should argue that the authority of the 17th 
May was intended to cover the charge under sec, 1-1, 

The Chief Justice : Yes, that will do. 

Mr. Das then said that lie would deal with tin 1 evidence 
lirst. First he would deal with the; evidence generally then lie 
would take up the evidence regarding each one of the appell 
hints. He had already indicated that the evidence in this case 
resolved into three classes, viz.. (1 ) the confession, (2) the . hadowing 
witnesses, f.‘>) document* including the searches. 

Dealing with confessions counsel submitted that five confessions 
were, recorded on the 4th May. tw r o on the 11th and one on 
the ltith. These confessions were put in by the prosecution as <*on* 
fessions under section Ihl*. That section was in the chapter of 
Police investigation and on the 4th May Mr. Pirley having taken 
cognisance of the case that chapter did no longer apply. 



Mr. Das oiled a ease showing that when the accused were 
produced, that fact made mil the cognizance of the case. He cited 
another case in 25, Calcutta, /> M the case of Kru press r*. A nan to 
Ham. Counsel submitted that the cases cited proved that whenever 
accused were produced, that fact amounted to taking cognizance 
of the case. The facts of the rase* cited, counsel urged, applied ex- 
actly to the facts of the present case. Ho cited a case from 
5 Allahabad, page 25.1. In this case the confessions were tendered 
before the Sessions Judge, as evidence, who refused to accept 
tlu* louder. Mr. Das cited a case from .4 Calcutta Weekly Notes., 
/.c. , 1 he case of Dal Sekh, who murdered his master Ivunjo and was 
tried by the; Sessions Judge of Hurd wan. In the case's cited, there 
\\ as some complication. Hut in the present case, (here was no such 
complication at all. Thor*- was a distinct declaration and over and 
above that, an order from the Magistrate to try the case. 

The Chief Justice asking Mr. Norton as to what the Crown had 
to say with regard to the statement, Mr. Norton submitted that 
there was nothing in the Criminal Procedure Code to prevent 
the accused from making their statement any (ime they chose. Mr. 
Norton further said thill the Criminal Procedure Code could not 
overrule the Kvidence Act. Apart from section 164 the confessions 
were admissible on fact* and that they had been proved. 

C. J. : Mr. Das it is for you to show that they could not be 
proved and had not been proved. 

Mr. Das : I was then not present in Court, but my friend 
Mr. Chukravarty was there. 

Ah', Chakravarti at this point *aid.- ! put question* to Mr. 
Hirley suggesting that lit* hud no jurisdiction as he had taken 
cognizance of the case beforehand. This point was raised in every 
form before the Sessions Judge. 

Mr. Das next submitted that the Magistrate did wrong to 
put questions to the confessing prisoners. For it was not the 
intention of the legislature which would show the Magistrate's ac- 
quaintance with the fact* of the case at the outlet, the Magistrate 
should put questions so that the conditions imposed by the legisla- 
ture were satisfied and after that the duty of the Magistrate was to 
ask the prisoner to go on wit ii his confession or statement. 

Counsel submitted that when Barindra said he, Biblmti and 
Ullaskar had gone to Clmm lari lagore for the purpose* of the out- 
rage, the Magistrate asked “What authority have you got to say 
that ?” Mr. Das observed that this was wrong on the part of tho 
Magistrate. The Magistrate could say only : ‘’Go on, say what 
you have got to say further.” 

Counsel emphasised tho point that the confessions of the accus- 
ed other than Burin had been induced by Burin. Whether the con- 
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fossions wore admissible or not, was a matter for their Lord- 
ships’ consideration. Jn his opinion, it was the duty of the Magis- 
trate who recorded the confessions to note .specifically that the con- 
fessions had been induced by Barindra. 

Continuing counsel observed that the object of collecting and 
training the band of young men was to touch them spiritually 
to face danger and the object of collecting arms was with the 
object of providing against a far-off* revolution. The training and 
collection laid nothing to do with the overt acts. 

Before the proceedings had closed for the day, Mr. Norton sub- 
mitted to the Court that he was informed by i he Legal Bemembran- 
cer that it was not the intention of the Government to include 
section 121 in the charge so far at the first batch in the sanc- 
tion granted on the 17th May was concerned. 

Mr. Das : There is then no longer any charge under sec- 
tion 121 as regards the 1st batch. 

C. J. : No. Mr. Norton will consider the matter and will inform 
3 T ou to-morrow; 

The Court then rose for the day. 

FIFTH DAY’S PROCEEDINGS. 

Mr. Das, continuing his address, said that when the court 
rose on Thursday he was dealing with the confession of Barindra 
Kumar Chose. There was one point of view from which he desired 
their Lordships should consider this question of the admissibility 
of the confession. Apart altogether from the question as to 
whether it could be admissible under any other section of the Evi- 
dence Act his submission was that their Lordships would remem- 
ber that at the time when these confessions were recorded the 
Magistrate was in seisin of the case and that he began the enquiry 
as it were by taking these statements from the accused persons. 
He submitted — and it was a question of grave importance - that if 
the legislature intended to bring in this kind of confession under 
any other section of the Evidence Act then that proposed to give 

go-by to the other salutary provisions which the legislature 
had enacted, namely, that one could not begin an enquiry by taking 
the statements of accused persons. Here was u case in which the 
Magistrate was — by whatever means did not matter —in possession 
of tlie facts so far as the case for the prosecution was concerned, 
and he opened the enquiry by taking statements from the accused 
persons and — as Counsel would show— a good portion of that was 
by means of cross-examinations. That was precisely what the 
Legislature said could not bo done. Section 193 of tlie old Act of 
1872 which enabled a Magistrate to take the statements of accused 
persons was very wide. Because that section was abused, very 
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frequently it was altered in the Code of 1882 and the altered section 
was introduced into the Code of 1898. in case after case the High 
Court not only here but in different provinces condemned that pro- 
cedure, and in view of that the Legislature altered the section to 
the present section 342 of the Code. 

Chief Justice : — You cannot go the length of saying that after 
an enquiry has commenced it is impossible for an accused to 
confess ¥ 

Mr. Das : — That is my submission. 

The effect of Barindra’s confession comes to tin’s that up to 
1904 he was engaged as a political missionary as he says. At the 
time of the Swadeshi movement he thought of starting a regular 
institution to teach boys. 

Carnduff, J : That would lie in 1905. 

Mr. Das: Yes. Then lie started the “Yugantar” newspaper 
in 190(3. He does not give the date in his confession. He carried 
on the “ Yugantar ” for a year and a half. That brings us to about 
the middle of 1907. That is the first date of the charge, from May, 
1907, to May 1908. Then ho begins to collect boys. In connection 
with that he goes on to say he was always thinking of a far-off 
revolution and that he was collecting arms in small quantities. 
But he does not refer to explosives, he says lie had collected 11 
revolvers and 4 rifles and one gun. Then later on he refers to explo- 
sives and the use of explosives and to certain overt acts which are 
not in furtherance of the cause * f independence. Another point in 
connection with that is that he induced others to make confes- 
sions who would rather not have made them and taken the conse- 
quences. Therefore if this confession stands by itself, apart 
from any other evidence, it can hardly '*e argued that the overt 
acts were in pursuance of the cause of independence. lie says so 
in (dear terms at the end of the confession. 

Carnduff, J : — lie says “we never believe that political mur- 
ders will bring independence.” 

Mr. Das : — Yes. If f succeed in satisfying your Lordships that 
the conspiracy which the prosecution charged is a conspiracy to 
procure the independence of the country by waging war then the 
overt acts go out of the conspiracy in the sen.se that they are not 
indicative of the object of the conspiracy charged. 

Chief Justice : — You do not suggest they are not relevant 
evidence. 

Mr. Das : — On the charge I submit they are no longer relevant. 

Chief Justice.- -Surely they would be relevant in this way as 
showing the purpose to which these particular persons knew these 
explosives would be applied. 

28 
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Mr. Das —Relevant in that sense only to negative the parti* 
cnlar object which I say is necessary as regards the charge of cons- 
piracy made by the prosecution. 

Chief Justice: — A person in possession of explosives may say 
“ I have them in the ordinary course of trade.” The use to which 
explosives have been put, assuming then possession to be establish- 
ed, would certainly bo relevant as showing they were not collected 
for trade but for a purpose which was not legitimate. 

Mr. Das :--ln[that way it may he; 1 submit, they are not rele- 
vant for the purpose of proving directly the particular charge of 
conspiracy. 

Chief Justice. — Are you not now considering what is relevant 
and what is conclusive V Could the Sessions Judge have said “ 1 
rule out that evidence.” Mr. Norton would at once have got up 
and said if you take it I need not prove that they were not col- 
lected for a legitimate purpose 1 , well and good, otherwise I am 
bound to call this evidence as showing that these explosives were 
not actually used for a legitimate purpose.” 

Mr. Das : — The question as to whether the use was legitimate 
or not would depend upon the particular charge the court wars in- 
vestigating. 

Chief Justice : — Tf the prosecution were entitled to assume that 
the collection of these explosives was not for a legitimate purpose 
then it would be necessary to admit that evidence. 

Mr. Das : — The whole question \ am arguing is this, that so f;u* 
as these overt acts arc 1 concerned are they indicative of the cons- 
piracy which is charged y 

Chief Justice : — The difficulty is in using the word “indicative” 
which depends upon the sense in which it is used. Everything 
which goes to establish the enso for the prosecution is in one sense 
indicative. 

Mr. Das. — According to Bari rid ra’s confession these were not 
the acts which were done by them in pursuance of that object. 

Chief Justice : — You cannot read the expression “far-off revo- 
lution” without reading the words w hich immediately follow “ami 
wished to be ready.” 

Mr. Das : — There is a marked distinction between the expres- 
sion “far-off revolution” which he was thinking of or according to 
me dreaming of, and the overt acts which were perpetrated. That 
is all 1 have to submit generally with regard to Barindra's 
confession. 

Counsel then went on to say he would like to hear the argument 
for the prosecution fully on the point as to the admissibility of the 
confessions. 
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Mr. Norton remarked lie would first like to hear what Mr. Das 
had to say on that point. He would not support its admissibility 
under section 342. His case was that this was not an enquiry. 
The enquiry had not begun. 

Chief Justice : — I take it your argument, broadly speaking, will 
be that it comes under section 1(34 ? 

Mr. Norton : — That is iny general principle. I rely on section 
1(>5 of the Evidence Act. 

Ms. Has : — I do not see how that section applies for the purpose 
of reception of a confession as evidence in this case. It is 
altogether a far-fetched interpretation of this section. Besides the 
word “Judge"’ has been defined in section 19 of the Penal Code. 
According to clause (d) of that section Mr. Birley was not a Judge 
and so he could not record a confession under section 165 of the 
Evidence Act. Even if Mr. Birley did record the confession no 
conviction could be based on it. 

'Die Chief Justice : — That is in another Act. Apparently in a 
case reported in 8 All alia bad it was decided that a Magistrate 
comes within this section. 

Air. Das. -It may include a Magistrate, but apart from the 
question whether Mr. Birley was a Judge or not no conviction 
could be based under section 1(35. 

The Chief Justice : — Section 3 of Evidence Act defines “Court/’ 
Does it not support your argument ? 

Mr. Das : — It draws a distinction between a “Judge 1 * and a 
“Magistrate/ 1 According to that it could be argued that “a Judge"’ 
is not a “Magistrate”. I am much obliged to your Lordship. So 
far as the confessions of the accused persons are concerned there 
were provisions for it in the Criminal Procedure Code and the pro- 
visions of the Criminal Procedure Code are generally controlling 
the sections of the Evidence Act. 

Mr. Das then went on to deal with the confession of Ulksknr 
Dutt and said whatever might be said of the other confessions there 
was no doubt that the whole of this confession, fiom the beginning 
to the end was cross-examination. If the Evidence Act allowed 
this confession to be admitted there would be no difference between 
the administration of justice, as sanctioned by the courts in Eng- 
land, and the administration of justice in France, because the con- 
fession begins with cross-examination. The confession was not 
what ITllaskar wanted to say but what Mr. Birley wanted to know. 
Mr. Birley had full possession of facts and he wanted to got out 
facts by cross-examination. If those kind of tilings were allowed 
it would bo a most dangerous weapon in the hands of the Magis- 
trates. Ilaving regard to the manner ip which the whole confession 
was elicited Counsel submitted that it ought not have been allowed, 
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Counsel then read the confessions of Indu Bhnsan Roy, 
Upondra Nath Banerji, Sudhir Kumar Sircar, and Risikesh Kanji- 
lal and said that objectionable questions were put and answers 
were elicited by improper means and therefore those confessions 
had no value. 

Mr. Das went on reading the confessions. He read the confes- 
sion of accused Krishna jiban Sanyal. 

Mr. Das next read tlu; confession made by Bibliuti Bhnsan 
Sircar. 

Continuing Mr. Das submitted that taken as a whole the con- 
fessions did not substantiate the charge of conspiracy. With regard 
to the overt acts they stood dissociated from the conspiracy. All 
that the prosecution got from these confessions was that there was 
an institution at Mauicktola where religious instructions were 
given and also lessons in politics were given and that bombs and 
explosives were prepared and used in a way which they believed 
would not further the cause of independence. 

Mr. Das next proceeded to deal with the evidence afforded by 
the watch witnesses or rather the shadowing witnesses aS*they were 
referred to. There were ten witnesses, namely, Inspector Purno 
Ch under Biswas, Inspector Sashi Bhusan Dey, Sub- Inspector 
Satish Gander Banerjee, Sub-Inspector Cliandi Churn Mukerjee, 
Sub- Inspector Suresh Thunder Chose, Inspector Noren Mullick, 
Siba Kali Das, a spy, He .ad Constable Balai Ganguli, Sarat Das, 
a spy, head constable Sarat Palit. They did not produce the 
documents which they had submitted from day today. It was im- 
portant to examine them one after another and not in a manner 
which gave them an opportunity of studying what the previous 
witnesses had said. His third objection was they professed to give 
dates and places and said they saw particular accused at particular 
places from memory which was certainly objectionable. The whole 
of the evidence if tested according to what Purno Biswas had said 
would appear not to be true. 

Mr. Das then began reading the evidence of shadowing witness- 
es. He first read the long evidence given by Inspector Purno 
Thunder Biswas and commented on the marvellous memory of the 
witness who gave those details without refreshing his memory 
from the diaries or any other documents which were not produced 
in court. 

The court at this stage rose for the day. 

SIXTH DAY’S PROCEEDINGS. 

On their Lordships taking their seats, Mr. Norton said : Since 
your Lordships asked me that question in regard to section 
121 I have had a consultation with the Government and my 
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instructions arc to leave the matter to your Lordships. They desire 
me not to withdraw the charge under section 121 for two reasons 
among others. First, it involves a charge against Indra Nath 
Nundy who is one of the second batch and against whom no 
such defects can be argued as those regarding the charge against the 
first batch. Second, the Government are anxious that there should 
1)0 a decision on the various questions of law which they consider 
extremely important, both for present and future guidance. 

The Chief Justice : I suppose they don't instruct you to argue. 

Mr. Norton (interrupting) : It was not their intention on 
the 17th May to include section 121 in the sanction because 
they had not all the materials before them to enable them to come 
to a definite pronouncement with regard to section 121, It was 
only by the time that the case got into Mr. Beaclicroft’s hands that 
they were fully appraised on that point. 

The Chief Justice : 1 take it this way, that the Government do 
not desire you to withdraw the charge under section 121, but that 
it was not their intention to sanction a complaint under section 
121 on the 17th May. 

Mr. Norton : Yes. 

Mr. Das, who then continued his address, discussed the 
evidence of the watch- witnesses. He quoted some passages from 
their evidence and proposed to prove that all that evidence was 
false. 

Counsel suggested that as the accused persons in the Alipore 
Sessions used to come into court and to be conducted to the 
dock the police witnesses who sat by the platfrom on which 
the Judge sat, had the opportunity of seeing the person* as 
they were brought- into the court-room. 

Counsel then dismissed the evidence of Cliandi Charan Mukherji. 
Counsel said Hint witness gave a number of details about Slush ir 
who was at the time away at Bombay. 

C. J. : At that period ? 

Counsel : From long before the 20th April. 1 think from 11th 
to 30th April. 

Mr. Das then discussed the evidence of Suresh Chandra Ghose. 

Mr. Das dealt with a letter written to Ahinush Chandra Bhatta- 
charjya by Birendra Chandra Sen, dated the 10th Baishak, i. c. f the 
24tli April, 1M0S. The next document which counsel dealt 
with was a letter from Kalipado to Birendra Nath Sen. 

The letter was dated the 1 Dtli April, 190S. The letter was 
addressed at Baniachang, Sylhet. It enquired about the progress 
of a National School project, and that a. book named Aehtzpradip, 
i. e., candle of hope, would be sent. This letter and another 
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letter filed showed dourly that Birondra Chandra Sen was away 
from lioiue and lie was arrested at Sylliet on the 15th of May. 

Counsel then went on to deal with Shishir and Hemendra 
Chose, who were in Bombay. Shishir received a money-order 
in Bombay-. It was from Charuchandra Buy Chaudhuri at 44, 
Jabji building, Bombay, dated the liBrd of May. The post mark 
on it was of Bombay, dated the 25 th April. Tlie money -order 
was sent from Calcutta and the money was paid to Shi.-diir on the 
27lh of April. There was also oral evidence on the record that 
Shishir was away at Bombay at that time. This evidence was 
given by Satyendra Nath (ihose. This man \\a> bi other of 
Birondra Naili Gho*e who was acquitted. lie is a cousin of 
Shishir Kumar (ihose. 

Counsel observed that this witness gave his evidence, as I he 
Sessions Judge remarked in a reckless manner. He did not say 
that the evidence was false. Counsel observe! I that the evidence 
of watch witnesses could not lie accepted and he asked their Lord- 
ships to reject it. 

Mr. Das was going to deal with the evidence of SaTut Chandra 
Das, spy, when the Chief Justice asked , - -What is vonr purpose 
in dealing with this man's evidence Y 

Mr. Das reading the evidence of Sarut Das showed that lie 
had been involved in a forgery ease. 

Counsel then went on to say that the lir*t letter was dated 
the lltli April and wsw, from Sh Irish Kumar Chose to De.sh- 
paiulay. The next document was a money order dated the 2onl 
April, Caleufta, from Cham ('hander Boy Chowdhury, which was 
received by Shisir Kumar Gliosn in Bombay on the :25th April. 
There was also oral evidence on the record as to his being away in 
Bombay. Thai their Lord -.hip* would lind in the evidence of 
Satyendra Nath Chose. 

Counsel next read the portions of the judgment which dealt 
with these three witnesses and said the Sessions Judge stated that 
one of them gave evidence in a reckless manner, while the 
evidence of the other two was not reliable as regards the identi ('ca- 
tion. Under these circumstances having regard to the fact that 
these witnesses spoke from recollection and gave details from 
recollection and having regard also to their cross-examination, Mr. 
Das submitted that the statements of these witness* s ought not 
to be accepted. 

Mr. Das next read the evidence of Norendro Nath Mullick and 
said the character of this witness was such that no reliance could be 
placed on his evidence Counsel submitted that the whole of 
this witness’s evidence was incredible. Narendra Nath Mullick 
said he made reports to Inspector Purno Chancier Biswas with 



regard to each of his watches hut Purno Ch under Biswas did 
not support him. 

The Chief Justice : Does he say lie got the names from 
the infurmor ? 

Mr. Das : T believe so. He did not say it but 1 believe there is 
evidence on the record here to show that these names were 
mentioned by the informer. ! am sorry 1 have made a mistake. 
The flames were given to the informers by Inspector Purno 
Chandra Biswas who did not know the persons and the informers 
pointed out particular persons as Biven, Soilendro and so oil. 

Counsel showed that the basis of the acquittal of the garden 
accused was the fact that their presence in the garden was not 
inconsistent with their innocence. 

Mr. Das observed that the whole of the evidence of Narendra 
Nath Mu Hick was incredible. 

At this stage, the court rose for the day. 

SEVENTH DAY’S PROCEEDINGS. 

Mr. Das continuing his speech said that on Saturday he was 
dealing with the evidence of Narendra Nath Mullick and their 
Lordships would remember that with reference to the cross-exami- 
nation of the garden watch witnesses he mentioned three dates, 
namely. 17th, tilth and ‘doth. With regard to the first two days he 
stated that Sural Chandra Palit as >\jth him in Dooni Lnl Seal’s 
garden, hut Sarat Chandra Palit < 1 i t not support him. On the ’doth, 
Narendra said. Chandi C Imran was with him, hut the latter did 
not mention anything about it. With re ; nil to No. 4, Harrison 
Road counsel had pointed out to their lord- hips that Narendra was 
not supported by anything. Mr. Das then went on to deal with the 
evidence as regards 2d Scott’s Lane. Narendra said that on the 
ISth he followed Ahinash from 2d, Scott’s Lane to the garden, 
but on the evidence of two witnesses it was clear that on the date 
Abinash was not in Calcutta, but went to Cirhlhi. Narendra 
further stated that on the ISth he saw Auvohimlo Ghosc, but as a 
matter of fact on that day Aurobindo was a. Myinonsiiigh. 

The Chief Justice: I understand that your argument is con- 
fined to this witness’ statement as to whom he saw — Aurobindo or 
Abinash at 2d, Scott’s Lane ? 

Mr. Das : Yes, my lord. 

Counsel then drew the attention of their Lordships to the 
passage in the judgment where the Sessions Judge said that Mr. 
Das did not .sufficiently cross-examine the witness. 

The Chief Justice : I understand your point is this : The 
learned Judge has imputed to you that you have not carried out 
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your duty as counsel in the case. He has said that it is not 
sufficient in cross-examination to create a doubt and that you 
should have removed the donbt. You ask us as to whether that 
criticism on your conduct is right. That is tho whole thing ? 

Mr. Das: Yes. If that is so we ought to know that and we 
will try to do our duty accordingly. 

The Chief Justice said that those questions ought to have been 
put by those who called those witnesses, it was not Mr. Das’ 
business. 

Mr. Justice Carnduff thought that that portion of the Sessions 
Judge’s judgment might mean that if Mr. Das had gone on he 
might have been able to throw out the doubts. 

Mr. Das : T take a different view of that. 

Carnduff, J : It is not for you to remove the doubt. It is 
obvious. I do riot think that the Sessions Judge possibly 
meant to say that it is your duty to remove the donbt. We cannot 
imagine that. 

Mr. Das : it is difficult to imagine that. The observation 
which was made to me was stronger. However, this is rather a 
personal matter and I do not wish to take up more of your Lord- 
ships’ time. 

Continuing Mr. Das said that the evidence of Norendra Nath 
Mullick was open to donbt and Mr. Das took it that in a criminal 
case their Lordships could not accept that evidence. Counsel made 
that observation before the Sessions Judge and the latter said 
“ Why should I assume that the man was not telling the truth ?” 
The ^earned Judge ought not to have forgotten that he was to 
assume the innocence of the accused persons till their offence was 
conclusively established and therefore it was the duty of the 
Sessions Judge to consider each piece of evidence with great deal 
of circumspection so that if there was any doubt with regard 
to that that ought to have been rejected. 

Counsel then read the evidence of two more watch witnesses, 
namely Balai Ganguli and Sarat Palit. While on this subject 
Counsel read a portion from the judgment of the Sessions Judge 
where he says: “In connection with Abinash’s alibi Girija was 
asked to look into a copy of the Bengalee. He was given it and 
then Mr. Das asked him to refresh his memory and fix the date. 
He looked at the paper and fixed the date. lie, however, said 
later that he could fix the date wholly apart from the paper and 
there was no necessity to look at the paper. I look upon this as 
an improper attempt on the part of Mr. Das to get on the records 
the contents of a document which he refused to put in and 
prejudicing the assessors on the spurious authority of a newspaper 
article.” Mr, Das then said that the Sessions Judge had imputed 
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professional impropriety to Mr. Das for not putting* that paper in. 
Mr. Norton asked Mr. Das to put that in, but he refused as Mr. 
Norton insisted to have a right of reply on that. 

The Chief Justice : Do you contradict that Mr. Norton ? 

Mr. Norton : I do not remember. Probably is is true. 

Mr. Das : How can I be guilty of any impropriety ? 

The Chief Justice : We do not think that you are guilty of any 
impropriety. 

Continuing Mr. Das said that at the end of the evidence of Sarat 
Chandra Palil their Lordships would find that the evidence of this 
witness before the committing Magistrate was tendered by the pro- 
secution at the Sessions Court. Though the defence raised an ob- 
jection the evidence was admitted. Counsel submitted the evidence 
had been improperly admitted because Mr. Birley refused the cross- 
examination. In support of his contention Counsel cited a case 
reported in 21 Calcutta 642. 

The Chief Justice *. He refused ? 

Mr. Das : Yes. 

Carruluff, J : He relied on a decision of tins Court. 

Mr. Das: He relied on an nnreported case of the Bombay 
High Court which was placed before your Lordships in another 
case and your Lordships accepted it, but this case was dissented 
from in abater case. 

Mr. Das then referred to a p' tition which the accused persons 
submitted before Mr. Birley stating their grievances, arid which 
was rejected by him. 

Continuing Mr. Das said that the v. hole of the evidence, as 
regards the watch witnesses, was an attempt afterwards to give in 
the shape of evidence what they come to know from the confessions 
and from the informer. About certain things and certain facts 
there were no doubt. After the Naraingarh train wrecking case 
apparently the police thought that the clue would be found in 
Calcutta. % They further had it that the police got the information 
of the location of the secret society in the garden in March. 
Another thing was clear that the occurrence was by the use of 
mine and in connection with that they were looking out for 
Barin and they found him for the first time in Calcutta on the 8th 
April. Then on the 20th March instructions were given to shadow 
Hem Das. Then on the 20th April was the Mankundu incident. 
The police followed the accused to Mankundu knowing one man 
to be Barin and suspecting they were going for an unlawful pur- 
pose. But some how or other they lost sight of Barin. But the 
police knew at that time that Barin \va,s living in the garden and 
they strongly suspected that they were going to do something in 
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connection with the secret society. On the 13th April the Police 
came to hear of the Chandernagore outrage. If the evidence was 
true would they have any doubt that it was Barin’s party who 
was responsible for all that ? It was unusual to suppose that 
with so much information the Police did not take any step. 

The Chief Justice : Is it your suggestion that they had not 
got the knowledge ? 

Mr. Das: M 3 * suggestion is that on their own evidence it 
appears that their evidence is not true. 

Continuing Mr. Das said that on the 20tli April they gut 
information that the Society would attempt on the life of Mr 
Kingsford but even then they did not take any step. If those 
were facts applications would have been made before the Presi- 
dency Magistrate for a warrant but nothing was done. 

Continuing Mr. Das said on the Mil of November the defence 
put in a petition asking for the production of police diaries. Mr. 
Denham objected to the production of such diaries as containing 
information prejudicial to public interest. The Sessions Judge 
held that the accused were not entitled to see the diarfhs. Coun- 
sel asked if the police were privileged u> withhold such documents. 
Counsel read sections 123, 121 and 125 oT the Evidence Act which 
liad bearing on such privilege and said there c-onld be privilege ns 
regards matters which bad not been disclosed in Court. He 
asked why the defence was not entitled to inspect the diaries ns 
regards the doings of the search and watch witnesses. Purno 
Chunder Biswas said that he got the dates l>v heart because it a s 
an important enquiry. 

Chief Justice : — It is not clear whether he got them to heart 
from the diaries. 

Mr. Das .— It is so 

Counsel then read a passage from the judgment of the Sessions 
Judge referring to this and said the plea of privilege was a dual, 
for not producing them in court. There was no question of privi- 
lege they could have easil) covered the privileged portions and 
produced the rest of the diaries. It was unfair on the defence 
to make a reference to the diaries without producing them. 

Counsel submitted that if they had been going from one house 
to another and to the garden how was it that they could not pro- 
duce am* other witness except the* police witnesses ? 

EIGHTH DAY'S PROCEEDINGS. 

Their Lordships having taken their seats Mr. Das said : — My 
lords, before 1 proceed to deal with the case 1 beg to bring to 
your Lordships’ notice the fact that one of the appellants before 
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your Lordships died last night and that is A soke Chandra Nandi. 
He was arrested at 134 Harrison Road and was tried in the 
Hi«*h Court under the Arms Act for the fact that bombs were 
found at 134. He was subsequently acquitted of that charge and 
ui.spitc of that acquittal proceedings against him under section 
121 were continued before All*. Ilirlcy. Further, inspite of the 
clear finding of Air. Birloy that the evidence did not establish 
any connection between Asoko Chandra Nandi and the garden 
bail was refused throughout and the learned Sessions Judge 
admitted him to Iwiil after argument and eventually he convicted 
him solely on the statement of Narvndra Nath Mullick. There- 
after we made repented applications for bail on the ground 
that lu* was suffering fiom pthisis with which lie was attacked 
while in jail. All those applications were refused. We eventual- 
ly made an application to His Honour the Lionforuint-frovernor 
and His Honour admitted him to bail. So far as this case is 
concerned his case goes out. If lie had been alive, 1 am confident, 

I would have been able to prove to your Lordships that not 
only he was not guilty but he w.is innocent of all the charges. 

Air. Das then continuing Ins argument said that be dealt with 
the evidence of search witnesses on Atonday and now he desired 
to draw their Lordships' attention to some of the sections of 
tlx Criminal Procedure Code with regard to the searches. 
Counsel look it that having regard to the search warrants which 
were produced before their Lordships, being issued under section 
bi> of the Criminal Procedure Code it implied that there must 
have been a, complaint before the Chief Presidency Mu gist rata 
or any District Magistrate upon which those search warrants 
could he issued. Counsel's submission as that either the state- 
ment. of Purna Chinnier Biswas was a e< mpluint or it wiis not. If 
it was a complaint as defined in section 4 of t lie Criminal Proce- 
dure Code there was no doubt that the search warrants were legal 
but if it was a complaint then nil the arrests were illegal 
fieca use the police could not lodge a complaint in a •■ohrt of law of 
cognizable cases and get reserved to themselves the right of 
arresting under section 54. It was for the court to determine on 
the result of the starch or other enquirn », which the court might 
think lit, the issue of the process or not. If on the other hand the 
statement of Purna Chandra Biswas was not a complaint then the 
search warrants were illegal. Counsel then read section 04 to 103 
of the Criminal Procedure Code and in support of his contention 
cited 22 Bombay 9 if). 

In this connection Mr. Das drew their Lordships' attention to 
the fact that the defence had not yet got the petition ~ the state- 
ment of Purna Chundra Biswas taken on oath by Mr. Thornhill. 
The Chief Presidency Magistrate was directed by the High Court 
to supply that. 
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The Chief Justice : Have you seen this — the reply of the Chief 
Presidency Magistrate ? 

Mr. Das : Yes. From that it is not clear whether written 
petition was filed or not. The Chief Presidency Magistrate does 
not answer that question. Yom’ Lordships asked for a written 
petition filed either by the complainant or by the Commissioner of 
Police, Puma Chandra having sworn that thero was a written 
petition filed by the Commissioner of Police. How is it that we 
come to find that some of the documents are with the Commis- 
sioner of Police. They ought to be in the file of the case. 

The Chief Justice : Do you ask ns to do anything further P 

Mr. Das : We find from the evidence that there was a written 
petition put in, I want a definite settlement as to whether such a 
written statement was put in or not. Your Lordships sent for it 
and I submit that the answer ought to have covered that, 

Mr. Das next went on to read the statement on oath of 
Purna Chandra Biswas of which Mr. Norton had given the defence 
a copy. This statement was made on the 1st May before Mr. 
Thornhill. The question was whether this was a complaint or 
not? The allegation in that statement was that Aurobindo had 
organised a gang and that bombs and instruments or other articles 
in connection with the bombs might be found at different places. 
If their Lordships look it that the information was lodged before 
the Chief Presidency Magistrate with a \icw that lie should talo 
action upon that then it was a complaint under tin* Criminal 
Procedure Code. Upon the presentation of this complaint, if the 
Presidency Magistrate pleased he could issue a search warrant. 
But the question was whether he could issue search warrant for 
the correspondence or oilier tilings, which wore not instrument and 
articles connected with the manufacture of bombs and deadly 
weapons so mentioned in the complaint ? If it was a complaint, 
he would be entitled to issue search warrants. If it was a com- 
plaint at the same time he took the cognizance of the case upon 
that complaint, and if that was so, the police officers would not be 
entitled to arrest under section 51; and before that complaint was 
put in, Counsel took it under Section 19b, search warrant was 
issued and the search began to be held. Thus their Lordships 
would 'Consider whether there was any attempt to comply with the 
provisions of section 103 of the Criminal Procedure Code. Counsel 
submitted that every principle innneiated there was violated. They 
did not have neighbours, except in one or two cases, as search 
witnesses. They did not have respectable search witnesses and in 
one case they did not even however have two search witnesses 
which was the minimum number in that section. Counsel also 
submitted that they did not even got the search list signed by the 
witnesses at the place where the search was held. Thero was 
one further point and that was not one of these search witnesses 
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(of course with the exception of one or two unimportant searches) 
was called in the case. 

Chief Justice : Even if it be that the searches were irregular, 
what then V 

Mr. Das; My submission is this. If your Lordships find that 
there was no attempt at all to comply with the statute then the 
whole thing is illegal. If on the other hand your lordships find 
that they tried to conform tu the statute but some mistakes were 
done, then they would be irregularities. 

The Chief Justice: If they were illegalities, what would be 
the effect r' 

Mr. Das: I submit they ought not to be allowed to give 
evidence. 

The Chief Justice: Can you contend that though certain 
articles were in fact found, on account of the irregularity of the 
proceedings, the proceedings are nullified S' f merely put this 
by way of suggestion. 

Mr. Das: The police got these document* by reason of excep- 
tional powers given to them under which they can go into any 
body's house and find out anything they choose. Had it not, been 
for this they would not have been able to (‘liter the house. Because 
these proceedings are out of the way the legislature says you can 
do it but we insist upon this being done or that being done, if 
your Lordships find that ihcre w: j * a deliberate disobedience of the 
injunction will 3 r our Lordships al^ow it r 

The Chief Justice: The evidence procured jh > ic must be 
regarded with suspicion, but if the ovido *e is there can you say 
that it is inadmissible ? Your point is tin t it is inadmissible. 

Mr. Das: Yes. Thu legislature lay* down the conditions upon 
which the evidence should In* given and if it is disregarded then it 
is the intention of the legislature that such evidence should nut be 
given. Mv submission is that under the circumstances they ought 
to be scrutinised with great care far more than in a case where 
those conditions had not been specified. 

Mr. Das then wout on to deal with the evidence of searches and 
said that with regard to search list his submission was that 
that list was not prepared in Hit? garden. As regards the detailed 
list his submission would be that it was aftercreation. 

Mr. Das then read that portion of the judgment of th i Sessions 
Judge where he deals with the exhibits and said that everything 
which went against the police had been explained away, that some 
of the important points raised by the defence had not been dealt 
with at all and that counsel for the defence had been attacked with 
dishonesty. In considering the whole matter their Lordships 
would find that the police began by not adhering to the provisions 
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of the law. Then there wore many points of suspicions. Lastly 
they closed the evidence without calling a single search witness. 
Referring to the writing of the exhibits on plain papers, Counsel 
submitted that the case for the prosecution was that they ran 
short of papers. But Counsel submitted that that was not so. 
if the printed forms were used it would have shown their position 
much more clearly. They could no', afford to fill in the time 
and therefore to obviate the difficulty they used plain papers. 

Mr. Das then went on to deal with the three subsequent searches 
made at the garden after which ho dealt with the search made 
at 15, Gopi Mohan Putt's Lane on the 2nd May. There was only 
one search witness in connection with this search and he was a 
resident of 15, Par re's Lane. This witness was not called. While 
on this subject counsel would draw their Lordships' attention 
to item No. lU. It was a book entitled “ Progress of the literature 
in the nineteenth century.” The prosecution said that inside that 
book was a slip of paper on which tfie name of }\ani was written. 
The book itself was signed and initialled but tbe slip of paper 
was not. The attention of the committing Magistrate was not 
drawn to the slip of paper when the book was tendered. It was 
at the Sessions Court when the prosecution drew the attention 
of the defence to it. 

Connsel then* read the evidence of Mr. "Madden and Air. 
Kinney on that point. H i said that there was a second search 
of 15, (ropee Mohan Putt’s Lane. Four things were found at the 
search. Before this search they had searched Seal's lodge on the 
28th May. From the 2nd May the day on which Kanai Lall Putt 
and Nirapada Roy were arrested and up to the 7th June this 
house remained vacant. It was not locked up and after the 
search, one of the search witnesses took a lease of the house. The 
defence suggested that he was a police spy. 

The Court then rose for the clay 

NINTH DAY'S PROCEEDINGS. 

Air. Das said the main point he made on the plans was that 
on the 6th different places were shown in the hall at the garden and 
it was not explained how certain things found on the 7th and 8th 
were not noticed on the 6th when the different places inside the hall 
were shown to the plan-maker. Counsel did make an observation with 
regard to the numbers, but be row found that Inspector Prizoni in 
his evidence said: “On the 6th I think I took some blank form of 
search lists. I do not think I took a copy of the search list on the 
2nd. The plan-maker was there that day. I pointed out the 
places where several things were found. I gave him the informa- 
tion from memory.” Hence no argument could he based on those 
numbers either way. 
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Mr. Das then said : There is one matter with regard to which 
I should like to make my application now before your Lordships. 
When L pointed out I was not allowed to cross-examine after the 
charges were altered and your Lordships observed that if 1 thought 
I could remedy the matter by any application to your Lordships 
your Lordships would hoar me on that point. Since then T have 
considered the matter very fully, I am now impressed with the 
feeling that this trial has gone on for a long time here and f feel 
I would like to put a few questions to Mr. Ihrley if your Lordships 
would allow me. 


Chief Justice. -- - Are the questions you wish to put to him 
questions which arise out of this altered charge ? 

Mr. Das: -] will put my case on the question of the altered 
charge in this way: section 1431 says “shall he." It does not leave 
the discretion to the Judge. As a matter of fact 1 would have been 
entitled to cross-examine every witness after the addition. I did 
not. desire to make that application for one moment after all that 
had happened in this case. 

Chief Justice: — You tell us your wish to ask such questions as 
you would be entitled to a-k untie) 1 section 231. You tell ns that 
in vour responsibility as counsel giving full consideration to this 
matter v 

Mr. Das : Yes. My questions will be on the confessions. 

The Chief Justice asked Mr. Norton what he had got to say on 
the subject of this application. 

Mr. Norton I um extremely loth to interfere with the privi- 
lege or right of counsel and his client. Hut 1 submit that under sec- 
tion 231 the only possible right which can be claimed or exercised 
is the right to ask questions with legnrd to the added charge. 
There is absolutely no difference between the old charge and the 
added charge. The only difference is that whereas under the old 
charge the offences of waging war, abetment and conspiracy are 
mixed up in one section in the added charge they arc* put under 
three sections. The language is identically llu* same and it is 
a mere re-arrangement into three sections of what was previously 
comprised in one. Tin. 1 right claimed can only arise where there 
has been an alteration or addition to the charges. 

In support of his contention Mr. Norton referred their Lordships 
to Prinwep’s Criminal Procedure Code and read Sir Henry Prinsep’s 
note to sections 231. 

Mr. Norton continuing said. — Your Lordship, Mr. Justice 
Carnduff, has put the matter exactly. If your lordships compare 
the new charge with the old charge your lordships will find that 
there is absolutely no difference. 
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Chief Justice : — Supposing we come to the conclusion that there 
has been an alteration or addition. 

Mr. Norton : — Then 1 consider he lias a right. 

Chief Justice. — J understand, Mr. Das, this alteration and 
addition particularly concern you so far as they refer to the charge 
under section 121 ? 

Mr. Das: Yes, and also to the charge under section 121 A, 
with reference to the alternative portion of it. The Sessions Judgo 
himself in his order says ; — “Mr. Das did not know this before, but 
knows it now." 

Chief Justice * The alternative charge does not make much 
difference. 

Mr. Das: It may affect one in this way. If they are not in 
the alternative 1 may rest satisfied by submitting before your Lord- 
ships that these charges cannot be framed together. 

The Chief Justice: You did not conduct your case before the 
Court of Sessions on that hypothesis ? 

Mr. Das : 1 can not say 1 did. 

The Chief Justice : So that really it seems to be a matter of 
suggestion. It is only with regard to the charge under section 121 
that this difficulty arises. 

Mr. Das : T cannot say F urged it in that way. 

The Chief Justice : The better plan would be this. Instead of 
asking Mr. Norton to break in now in your argument with a view 
to see whether or not there has been an alteration, we bad better 
wait till we bear Mr. Norton's argument on that point in the 
ordinary course and then if we think necessary we can give Un- 
necessary direction. 

Mr. Dass : As your LordMiips please. 

There is another preliminary point before I go on with regard 
to the house searches at No. In, Gopi Mohun Dutt’s Lane. The 
point is this. With regard to the observation which fell from 
your Lordship Mr. Justice CarndufT about the blank space in the 
certified copy, I find m two other places are such spaces. One 
is at item 31 and the other at item 87. 

Mr. Das then went on to say that when the Court rose on 
Tuesday he was dealing with the house search at No. 15, Gopi 
Mohan Duffs Lane. That was on the 7th June at a time when the 
enquiry was going on at Aliporo. This was done without any 
order from Court. 

Counsel next read and commented on the evidence of the 
witnesses to this search, arid remarked that their evidence could not 
be believed, oue of them being undoubtedly in the service of the 
police. 
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Mr. Das next referred to the search at No. 48, Grey Street, the 
house in which Arobincla Glioso, Sailendra and Abinash were 
arrested. 

After enumerating the articles found in that house Mr. Das 
alluded to the several points he wished to raise with reference to 
this search. First there was no satisfactory evidence as to when 
tlu; documents found wore kept before they were found. This was 
especially so with reference to one document —the “sweets” letter — 
which according to tbo prosecution case was not seen by any of the 
official^ till the 11th. Second, the circumstances disclosed in cross- 
examination showed that some of the documents must have been 
signed by the search witnesses at places other than No. 48, Grey 
Street. The prosecution evidence was that whatever was done by 
the search witnesses was done at 48, Grey Street. The defence was 
that in the same way that the articles said to have been found in 
the garden were taken away to Park Street and signed by the 
search witnesses there, so also the things said to have been found 
at No. 48, Grey Street were taken away to Park Street and all that 
was done bv the search witness was done there. The third point 
was that the circumstances tended to show that the search 
witnesses were police spies. Further, the prosecutiou evidence was 
that all these bundles of letters were made up and kept separate. 
The circumstances showed that these bundles could not have been 
math) daily throughout. He would show by mathematical calcula- 
tion that the case which the prosecution tried to make out had not 
been substantiated. The search witnesses were not even called. 

Continuing Mr. Das read tlu* evidence m connection with the 
search at 48 , Grey Street in which there was constant reference to 
the “sweets” letter. He argued that the evidence made it clear 
that all the papers and documents seized were sent to the Park 
Street thana in the same way as Hie garden exhibits were sent to 
that place. This was especially the case with regard to the 
“sweets” letter bundle. Although the case the prosecution made 
all along was that nobody saw the “sweets” letter till the 11th May, 
Inspector Gupta when examined said he saw it in the house No. 48, 
Grey Street. Then this witness reflected and thought he had gone 
too far and he waived his first statement 1 y saying that he first 
saw it at the Tioyd Street detective station where Mr. Denham and 
Mr. Greagan were sorting the documents on the 4th or 5th May. 

Mr. Das then went on to say, there was at least one document 
said to have been found at this search wlncli, though it bore the 
signature of the search witnesses, also have a number which was 
not the number on the search list. That was exhibit 287-1 which 
boro the signature of Lahiri and the number 7a. It was clear from 
Mr. Creagan’s evidence thut the number must have been put on 

30 



234 


ALirORE BOMB CASE TRIAL. 


afterwards. Mr. Creagan was surprised that it should bear 
a number which had no reference to the search. 

Counsel then passod on to deal with what had been referred to 
in this case as the integrity of the bundles, namely, the bundle of 
letters seized at the search. 

Continuing Mr. Das said that there was one more point about 
the search at 48, Grey Street and that was the case for the defence 
that Babu Bhupendra Nath Bose, the legal adviser of Aurobindo 
Ghose wanted to be present at the search but was refused admission. 
The legal adviser heard that the search was going so he went to 
the house and wanted to go in but was not allowed to enter. 
Mr. Creagan did not admit that to the fullest extent but he went 
very near to that. Counsel then read Creagan \s evidence who said 
that he had seen Bhupen Babu and that information might have 
been brought to him if any one wanted to be present. All other 
witnesses said that Bhupen Babu was there but they did not admit 
that he asked for permission to be present at the search. Counsel 
submitted that upon that it was reasonably clear that Bhupen Babu 
wanted to be present but was not allowed admission. The fact 
that he was not admitted w r as not admitted. 

Mr. Das continuing said that ho was pointing out these different 
things to their Lordships but he did not know what would be the 
effect of them. If these sorts of things were allowed, where would be 
the safety of the people r The legislature said clearly that under 
the circumstances it would not be safe to rely on the testimony of 
the police and so they wanted that witnesses should be present at 
these searches, search lists should be drawn up, etc., so that 
afterwards there could not be any question as regards the search. 
These points were raised before the Sessions Judge. While on this 
subject Counsel would refer to another letter, which the defence 
said was a forgery for the purpose of implicating Arabinda. With 
regard to the credibility of those witnesses Counsel would cite une 
instance before their Lordships. In one of those Jvtjtmfar cases, 
Inspectors Gupta and Lahiri manufactured a news boy for the 
purpose of giving evidence and for the purpose of implicating 
Abinash. 

With regard to the search at 134, Harrison Road, there was no 
particular point that he desired to make except this that the 
witnesseLS were not called. Three persons were arrested there. 
Two of them were acquitted and the last Asoka died the other day. 

Counsel would next deal with the search at 30-2, Harrison 
Road. This place was described as belonging to Momnotho Nath 
Banerjea, who was not arrested at all. Tho search list made there 
was a very instructive one. Their Lordships would find that one 
of the letters found there arrived by post that very day. The 
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prosecution said that it was found on the file of letters. The post 
mark on the letter showed that it was delivered at 8 A. M. on the 
2nd. The case for the prosecution was that the police went to the 
house early in the morning, found the door closed and waited 
till 11 A. t\i. when the door was opened. The search was next held 
and the letter was found. 

The next search was at 4, Raja’s Lane, The search was held on 
the 10th May without any order of the Court, at a time when the 
enquiry had already commenced. The soarch witnesses were not 
called. The case for the prosecution was that one Taranath Roy 
Chowdhary, wlio was one of the conspirators, used to live in that 
house and therefore all the things found in that room were evidence 
in tli is case. Counsel submitted that there was nothing on the 
record to show that Taranath was a conspirator and therefore the 
things found there could not he used in evidence against any of the 
accused. Those tilings, Mr. Das further submitted, w ere not found 
in the room of Taranath but within an open almirah in another 
room, which used to be occupied by another person. The man 
in whose room these things were found said that they belonged not 
to him but to Taranath. 

Mr. Das : The letters found there cannot be used as evidence 
against anyone. If they wore found in the possession of the accused 
persons, they might have been used on a different footing. They 
were found in a house, whose proprietor himself was arrested, and 
on the evidence of the proprietor, the question was whether those 
things belonged to him or to Taranath. Secondly, there is no 
evidence on the record to show that Taranath was a member of 
this conspiracy. Kvcn if it were a fact that Taranath received a 
particular letter, it is not evidence against others. Taranath may 
have received a hundred letters from oilier persons, but those can- 
not be used as evidence against the accused persons. Amongst 
those letters, your Lordship will find letters which are between 
strangers and have nothing to do with ’Taranath. Those letters, 
I submit, would not give evidence against anybody. My submission 
is that the documents in this case may not bo used as evidence as 
they were not found in the possession of the accused persons. 

The Chief Justice: You say that there is no evidence at all 
against Taranath ? 

Mr. Dass : Yes. The only evidence against liim is that he was 
the manager of the “ Jngaiifar” at one time. These letters have 
not been used as evidence in any other way, that is to say to prove 
the hand-writing or anything. Those letters affect Mr. Clmckra- 
huttTs client moro than anybody else and he will deal with it 
more fully. 

Mr. Das next dealt with the search at 55-3 Grey Street and 
said that, as this was not a very important search, he would not 



236 


A LI POKE BOMB CASK TKIAL. 


trouble their Lordships with it, nor would he trouble their Lord- 
ships about the search at 37 College Street, which was made on 
the 23rd June. There was another search at 10-1 Itani Sankari’s 
Lane on the 1st and 2nd July. In this search, the prosecution 
found a note-book containing formula for the preparation of bombs. 
Bejoy Chandra Bhaltacliarjee, who was arrested there, had been 
acquitted. Counsel did not know whether Mr. Norton was going 
to make use of this note- book. 

Carnduif J : Has it been proved in whose hand-writing that 
note is ? 

Mr. Das: No. On the 1st July they got the note- book. Bejoy 
was there then but be was not arrested. Inspector Lyon swears 
that he saw the formula on the first day. He was contradicted by 
other witnesses. The note-book contained the name of Chandra 
Kanto Cliackerbutty, who had nothing to do with the note. 

Continuing Mr. Das said that the next search was made at 52, 
Machuabazar Street, on the 10 July, 1908, but it was not a very 
important search. Then they had the* mofnssil searches. There 
was a search in the house of Satyendra Nath Bose at Midnapore, but 
Counsel would not deal with that. The next search was at Cl Ultra 
in Serampore and that had a reference to Itislii Ke.vh Kanjilal. 
The search was made on the 10th May. In this connection. Counsel 
drew' their Lordship's attention that not only Rislii Rush’s house* 
was searched but that of his father-in-law’s. There were four 
search witnesses but none of them were called. Counsel submitted 
that on the 10th May, the police had no power to search without 
an order from the Court. Further these documents, which were 
found there, were not proved and lienee they could not be used as 
evidence. 

Mr. Das then said that the next search was at Khulna where 
Sudhir Kumar Sircar w T as arrested. This search was also on the 
10th May. Counsel submitted that this search w T as done without 
an order of the Court, and secondly, that the documents which 
were found there could not bo said to be in Sudhir’s possession 
because it was his father’s house where he as well as his brothers 
used to live. The letters upon which the prosecution relied were 
letters which were written not by Sudhir but by one of his 
brothers to another brother. 

Then there were three searches, namely, one at Dooghar, one at 
Jessore and the other at Maldah, but these were not important 
searches. 

The search which was made at Baniachong, Sylhet, on the 15th 
May, was rather an important one. This was the house of the 
three Sen Brothers — their father’s house rather. The search b*^ 
was not prepared at the time when the search was made but after- 
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wards at the thana from the notes which were taken at the time 
of the search. At first the defence were told that' the notes from 
which the search list was prepared had been destroyed but after- 
wards these notes were produced, in connection with the search, 
the Deputy Superintendent of Police, Mr. Kemp, and three other 
police witnesses were examined. After reading their evidence, 
counsel submitted that in the absence of the original notes — his 
contention being that the notes which were subsequently produced 
were not the notes which were at first made — the search list could 
not be relied on. The notes which were subsequently produced 
were nothing but simply copies of the search list almost word for 
word. Further, from the evidence of one of the prosecution wit- 
nesses it appeared that the original notes were destroyed. 

The Court then rose for the day. 

TENTH DAY’S PROCEEDINGS. 

Mr. Das continuing his address said, lie had already made his 
submissions oil the questions of law bearing on the searches. 
He desired only to give their Lordships a, reference from the 
Bengal Police Code. Volume 1, 181*7, rule 05, clause 4 sub-clause 
( in) page 433. These rules were proved under section 102 of 
the Criminal Procedure Code. 

After reading rule 05 of the Bengal Police Code, Mr. Das said : 

-If any articles are found in execution of a search warrant 
they have to be produced before the Court which issued the search 
warrant and the things are to be disposed of by the order of 
the Court. As a matter of fact, we have got no order sheet, no 
order of the Court as to what is to happen to the tilings. What 
happened was that after the search, they temained in the possession 
of tlic police. My objection is not merely a technical one. The 
difference is this : — If the articles are produced in Court the accus- 
ed persons would have the right of inspecting them. They could 
apply to the Court and have a list made and they could ask their 
legal advisers to look at them, hi fact the articles are held subject 
to the orders of the Court. But if, on the contrary, you take a 
search warrant, execute it, get hold of the articles and remove 
them to the thanali, the accused persons, ' r their friends, or their 
legal advisers, or any body on their behalf would have no opportu- 
nity of seeing the articles or making a list of them or checking the 
examination of those articles by the police officers. My submission 
is that it introduces an element- of suspicion and uncertainty into the 
whole of the search. In that connection 1 may further submit that 
even after the enquiry commenced, we frequently applied that the 
things should be kept in the possession of an officer of the Court — 
not a Court Inspector or Sub-Inspector — but in spite of our request, 
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they were allowed to be kept in possession of the police from start 
to finish, from the time they were produced until the conclusion of 
the trial before the Sessions Judge. It is the intention of the 
Legislature that for the safety of persous whoso houses are searched 
they should be conducted in a particular manner. 

With regard to the confessions, Mr. Das said, he had already 
submitted that they did not come under section 164. As regards 
that other branch of the argument lie had considered the mutter 
further since he had addressed their Lordships on the point. The 
argument against the defence was that though these might not be 
confessions which could be recorded under section 164 of the 
Criminal Procedure Code, nevertheless they were admissible under 
section 21 of the Evidence Act, and inasmuch as there were no 
other provisions which made such admissions inadmissible, they 
might be admitted in this case. 

Counsel then went on to say, he had looked into all the cases he 
could get on that point and ho would place before their Lordships 
certain cases he had got, one of them being against him. With 
their Lordships’ permission he would first place before them 
the case which was against him. 

Mr. Dass said that the case appeared in Un reported Cases 
published by Rattan Lai of the Bombay High Court. The case 
was that of Qtwen vs. Xarni/au , decided in November 1893, 

but the names of the Judges were not known. 

After reading the judgment in that case, Mr. Das remarked 
that the other cases in Calcutta, Madras and Allahabad were 
against the view expressed in that Bombay case. The other cases 
were those reported in 9 Madras, 2 Calcutta Weekly Notes, and 13 
Allahabad. Then there were two subsequent cases reported in 
8 Calcutta Weekly Notes, which, though they did not discuss 
the question, excluded a statement taken under such circumstances. 

Continuing^ Mr. Das said that the other ca.se was the case 
of Satnarain 1 cicar i against the Emperor. Counsel cited that case 
before. 

The Chief Justice : What volume H 

Mr. Das : 10 Calcutta Weekly Notes, 52. There their Lord- 
ships held that the particular statement being taken at the time 
when the Magistrate was enquiring into an offence under sec- 
tion 202, it was not admissible under section 164. Therefore it is 
not a stage under section 164 because he has already taken 
cognizance. J 

With regard to the English eases Mr. Das desired to refer their 
Lordships to the English Statutes which were quite different from 
the Indian Statutes. Ho then cited II and 12, Victoria, section 18, 
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chapter 42 and 6 C. W. N. 825, and said, if they looked into 
the Criminal Procedure Code, they would find it contained careful 
provisions which contemplated that every stage of the trial should 
he gone into with a great deal of particularity. But there being no 
provisions for that, the intention of the Legislature must be taken 
to be that only at certain stages, such confessions should be record- 
ed. Counsel then read section 203 of Act 25 of 1861. This provi- 
sion was taken away in the Code of 1872, and since that time it was 
excluded. That was a fair indication of what the intention of the 
Legislature was. Counsel submitted that there were ample reasons 
for excluding that part. It was clear that the Legislature could not 
trust the police officers. There were various enactments, which 
were passed from time to time for the protection of the accused 
persons from the police officers and their Lordships would find 
a clear indication of it in the judgment of Mr. Justice Mahmud 
in the case of Babulal. Further, in this country there was no 
separation of the Executive from the Judicial. Counsel on those 
grounds submitted that the confessions were inadmissible. He, 
however, did not wish to refer to their Lordships the case reported 
in 13 Calcutta 345. 

Mr. .Norton : While on this point 1 wish to draw yonr Lord- 
ships' attention to the Full Bench case reported in 15 Calcutta 595. 

Mr. Das: In that ease the confession was recorded by an 
Honorary Magistrate of Calcutta and the question was that the 
provisions of the Criminal Procedure Code did not apply to the 
Calcutta Police, and therefore section 164 was not applicable to 
them. Not only that section but 1! at chapter of the Code. That is 
;i different question. 

Carnduff, J : They held that chapter 14 of the Code did not 

Mr. Das: Yes, my lord. That has of course nothing to do 
with tins, because that was in Calcutta and this was in the 21- 
Pargarmas. 

Continuing Mr. Das said that ho lmd another objection to the 
confession and that was this : Before a confession was admissible, 
the Magistrate should, by putting questions, exclude not only 
threat or pressure but even such induceme t as would make the 
confession inadmissible. As for instance, the Magistrate did not 
put to Barin whether he was induced by any body to make the confes- 
sion. Counsel contended that unless that question was included, 
the confession was inadmissible. In support of this contention, 
Counsel cited 1893, 2 Q, B, page 12. It throws upon the prose- 
cution the burden to prove affirmatively that the confession was 
voluntarily made. In the present case, not only there was no 
record of it but the evidence of Mr. Birley proved that there 
was no such question put to the accused. 
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The case of Barin, said Mr. Das, might be lookod on from two 
points of view. Apart from the confession what was there against 
him ? If their Lordships proceeded on the confession, it would be 
unnecessary, with regard to good many points, to discuss the 
evidence, because the evidence would not show anything more than 
what he said in the confession and inasmuch as there was a 
question as to the admissibility of the confession Counsel would 
take it in both ways. Apart from the confessions there were 
the evidence of the Jmjanfar articles, the evidence of what 
was found in the garden, the fact that he was found at the 
garden, the overt acts and the evidence that lie was found on 
certain occasions at No. 15, Gopi Molion Dntt's Lane, and at 38-2 
Harrison Road, by the search witnesses. From all those evidence, 
except the Jngmitar articles, no offence could be brought home 
against him either under section 121 or section 121 A, or section 
122, because thej r were perfectly consistent with the offence under 
the Arms Act alone, because they were perfectly consistent with 
the committing of daeoity and because they were perfectly consis- 
tent with the preparation of bombs for the purpose of killing parti- 
cular persons. From these they could not get the ob ject. 

Carnduff, «) : You are putting aside the Jnyan/.ar articles? 

Mr. Das : Tcs. 1 shall contend that the articles in th oJngmt- 
tar are inadmissible in evidence. 

Continuing Mr. Das said that the particular object which 
was necessary under section 121 A, could be gathered from the 
nature of the article that were found and the overt acts that were 
committed with the help of some of these articles. Counsel sub- 
mitted that the articles disproved that object because what they 
got in evidence was that there was a bomb outrage at the house of 
the Mayor of Chandernagar, and that there was an attempt on 
Mr. Kingsford. Did these different acts show that they were 
conspiring to wage war. against the King? No. These acts showed 
that they had particular grudge against particular persons and for 
particular reasons. So far as the attempt on the Mayor was con- 
cerned, that was admitted, the prosecution ease being that he did 
not allow a public* meeting to be held at Chandernagar. So far as 
Mr. Kingsford ^vas concerned, the Sessions Judge had found that it 
was an act of revenge. Counsel submitted that the same reason 
would be applied to the attempt on Sir Andrew Fraser. However, for 
argument’s sake, they would take the worst view of the case. Then 
how could it be shown that in attempting on the life of Sir Andrew 
Fraser they were waging war against the King P The essence 
of waging war was that there should be opposition and that it 
should not be restricted to particular individuals. If they attacked a 
particular house, or if they killed a particular man, that would not 
be waging war. In proving the waging of a war, the prosecution 
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should prove not only the generality with regard to the scope of the 
particular acts but there must be such a thing from which it 
u as possible for any human being to think that by that act 
they would be subverting the government of the country. Was the 
attack on Sir Andrew Fraser an offence of that description ? 
No. It might be a crime ; it might be one of the serious crimes of 
the Penal Code, but there was provision for it in the Indian 
Penal Code. Of course, Counsel was assuming the case to be entire- 
ly true. In conclusion Counsel submitted that the acts in question 
were not such as would bring the case under section 121A. Then 
they would assume for argument’s sake that a number of bombs, 
certain pistols and something else were found there which showed 
that their intention was to prepare bombs. Certain plans were also 
found there and the case for the prosecution was that they were in- 
tended for the purpose of committing dacoity. Was that consistent 
with any object other than the object mentioned in section 121 A f 
As long as the prosccntion could not satisfy their Lordships that the 
object could not have been anything else but those intended un- 
der section 121A, their Lordships would not find them guilty. So 
far as the overt acts were concerned, they were not indicative 
of the particular object and the same argument would apply 
with regard to the things found there. For these reasons section 
121(A) is disproved. The prosccntion was fully alive to these 
points arid that was why they wanted to bring in the “ Jugantar ” in- 
to it. Counsel submitted that tho “Jnyantar" evidence was not ad- 
missible because a great many of them were dated before the period 
of the charge- — in fact all of them. It was further stated that Burin 
was connected , with it and that 1 he articles were acts of Burin. 
Counsel submitted that prosecution fuicc not proved them as 
Burin’s acts, llow could l hat be any evidence in a case of conspi- 
racy ? Whose intention did they represent V Of Barin ? They 
could not give the previous intention of a particular person unless 
they proved that it was the common intention. They simply amount- 
ed to this, what Barin did or what he .mid at a time when it 
was not the case for the prosecution that there was a conspi- 
racy, went in evidence. Under what section was that admissible ? 
Under section 14 ? Counsel would submit not, because tlie in- 
tention must be the intention of the conspiracy. If they left out the 
Jugantar evidence then there would be nothing. 

Mr. Das then said that tlie Sessions Judge based Borin’s connec- 
tion with the Jugantar on Ullaskar’s confession which again was 
not admissible because it was not voluntary. The Sessions Judge 
had admitted the exhibits, subject to the comparison of hand- 
writings. As regards exhibit 1217, the Sessions Judge said it was 
“apparently in the handwriting of Barin.” He did not say how he 
came to that conclusion, There was no pinna facie proof of hand- 
writing. 

31 
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The Chief Justice : The whole question, it seems to me, is this. 
By whom the comparison is to be made ? 

Mr. Das : My submission is that the words “to be proved” 
in the section really means to be acted upon by the Judge. 

The Chief Justice : I suppose you do not deny that for the 
purpose of proving the handwriting it is necessary to put it into the 
hands of an expert. 

Mr. Das : That is one of the methods of proof. 

Mr. Das continuing said that that was the only proof of Barin’s 
connection with the Yngantar. The evidence of Lahiri showed that 
Barm was unconnected with the Yngantar . 

The Court then rose for the day. 

ELEVENTH DAY'S PROCEEDINGS. 

Mr. Das continuing his address said that with regard to the in- 
terpretation of section 73 of the Evidence Act, he found that tin* 
history of the section showed that what was intended to he done 
was that witnesses should he allowed to compare' (focuments in 
court, and inasmuch as it was at one time doubted whether the 
court or jury could look into such a document, it wa* especially 
provided by the Act. In support of that view Counsel cited a ca.M* 
in 10, Moore’s Appeals. That was a Privy Council case and was 
a decision on this point. 

Their Lordships would remember the words of the English 
Statute which referred to witnesses. Jn a case reported in Foster and 
Finlayson’s Reports that question arose and inasmuch as the word 
“witnesses” was there, the Court could not admit the document 
sought to be admitted. Counsel read Section 27 of the English 
Statute of 1854 and said that that section was reproduced in section 
8 of the English Statute of 18G4. In India, Act IT of 1S55 (the 
Evidence Act) reproduced the same section, the Indian section being 
.section 48. That was the original of section 73 of the present code. 
The case reported in Foster and Finlaysnn was the only case upon 
which was based the observation in Taylor on Kvidenco on which 
Counsel for the Crown relied. Mr. Das submitted that that sec- 
tion enabled witnesses in the box to compare hand-writing for the 
purpose of giving evidence as to whether a particular document was 
in the handwriting or not of a particular person. When any 
•writing was made in Court by a w itness, it enabled the Court or 
jury to look into that. Sections 45 and 47 of the Evidence Act 
merely said that the opinion was relevant and did not contemplate 
actual comparison in Court. In addition section 47 laid down three 
ways in which that opinion might he formed, 
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Counsel next cited a case in 9 Coxe’s Criininal Cases, page 448. 
That was a very old case. In that case such evidence was dis- 
allowed but the grounds were not stated. Counsel did not know 
how far that case would assist their Lordships, as no reasons were 
assigned for the decision. 

Counsel next cited a case of U. 1). Hrmry in 11 Coxe. 

Continuing Counsel said that the case may have been decided 
from another point of view. Before that section their Lordships had 
nothing under the Evidence Act under which any document in- 
admissible to the issue in the case might be admitted. 

Mr. 1 has then proceeded b> deal with the case of Barindra Kumar 
Chose and said that in not one of tin.* searches of the Yugautar ” 
was Burindrn found by Inspector Pimm Chandra Luhiri. He would 
not place the evidence as to the searches of the k£ Yvi/antar ” before 
(heir Lordships because his point was that there was no such evi- 
dence in connection with the searches. 

The Yihjuuitn , said Mr. Das, was started in March, 1906. The 
lirst press in which the Y infant ar was printed was the Kamala Press. 
The owner of that press w as Bisheshar Sen. He was a witness for 
the prosecution. The case for the prosecution then being that he 
was a conspirator. The Sessions Jurist 1 , however, took a different 
view of the case. Bisheshar Sen said with reference to the relations 
1 >et ween the Jugautar and himself that In* only saw Bhnpendra Nath 
Butt who was subsequently convicted nf sedition. According to the 
prosecution Barindra seemed to be the principal figure, but 
Bhupundra Nath Butt did not point out Barindra. 

Apart from the confession t here was no « vidence upon which it 
could be said that Barindra was connected with the Jra/anhir. 
When their Lordships came to the confession their Lordships would 
find Barindra said that he in conjunction with others, started the 
. Inyaular . 

The difficulty became greater when the Sessions Judge took ex- 
ception to eighteen articles of the Jnganfar only four of which were 
within the period covered by the charge. A. tegards the fourteen 
articles which were outside the period covered by the charge, Mr. 
Das submitted that they were irrelevant. With regard to the 
other four articles, the prosecuti >n were put in tins difficulty. If 
the prosecution acted on Bariudra's confession then those four 
articles appeared at a time when Barindra had nothing to do with 
the Jugantar. 

After dealing with the articles in the Jugantar Mr. Das said. — 
% submission on the whole is subject to any criticism my learned 
friend may make, that these articles ftmy be seditious, and 
many of them are no doubt seditious. But your Lordships will 
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find that the main idea which runs through them is that a need 
for independence must be created. All the different disquisi- 
tions on revolution, etc., are for the purpose of creating these 
means and all the means they advocate are for that purpose. No 
doubt the object is the ultimate political independence of tin* 
country, but they confine themselves to this, the propagation of the 
ideal of freedom and the means to bring about that ideal. 
That, in short, is my submission on those articles. 

Counsel then went on to say that the next question with regard 
to Barindra was the consideration of the documents. There were 
very few documents referred to in the judgment and those were 
exhibits 7G, 85, 289, 832 and 6G7. 

Mr. Das then referred to these exhibits. 

With regard to the evidence of the overt acts, as apart from the 
confessions, their Lordships would have already noticed the incident 
of the 10th April, which was spoken to by all the witnesses. The'v 
were evidence that Barin and others had gone to Chand erne gore 
and the outrage on the Mayor followed the next da> With refer- 
ence to that, Counsel would submit this : Their Lordships would find 
that there was one characteristic with regard to those incidents 
spoken to by different witnesses, namely, that whenever a particu- 
lar person was specially deputed to a particular place, their hard- 
ships would find an incident immediately followed. There were* too 
many of such coincidence throughout. The police officers whoaecom- 
panied Barin to Mankundu, were Purna Chandra Biswas, Norondra 
Mullick, Suresla 6 hose and Balai Ganguli. There was evidence 
that Suresli w r as Barm's class fellow. Counsel submitted that under 
the circumstances it was absurd that Suresli would have followed 
Barin in the same railway carriage. 

The story put forward before the committing Magistrate was on 
the strength of the confession made on the 2nd May. Afterwards 
the story was followed with many details. The story was therefore 
not entitled to be credited. 

With regard to the Naraingarh outrage, Counsel pointed out 
rather glaring discrepancies between the confession of Barin and 
that of Bibhuty. After reading these two confessions, Counsel 
submitted that it looked too much like an attempt to get the corro- 
boration of facts from Barin, which the police were in possession at 
that time. 

Counsel would not tionble their Lordships with the MtizafTer 
pore outrage, because tlie Sessions Judge had held that this overt 
act was not in furtherance of this conspiracy. 

At this stage, the Court rose for the day. 
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TWELFTH DAY’S PROCEEDINGS. 

Mr. Das continuing his address dealt with the charge under 
section 121A of the Indian Penal Code and submitted that a cons- 
piracy meant a particular intent and combination or in other words 
an intent and agreement between the different persons charged. 
His authority for that contention was to be found in Roscoe’s Book 
on Criminal Law, 12th edition, page 367. 

After reading ail extract from the book in question Mr. Das 
said the first question was this : Unless the prosecution could prove 
that all the persons charged wero parties to that agreement the 
offence was not made out. The essence of the offence was the object 
with which the person charged agreed and the persons with whom 
he agreed. That was the particular charge brought in this case. A 
certain number of persons were necessary, but the offence charged 
in this case and the offence with which their Lordships were 
now dealing was that certain persons entered into an agreement to 
carry out a particular object. Unless the prosecution could prove 
that inlotn the charge fell through. 

The Chief Justice : if one is acquitted, the others must also be 
acquitted f 

Mr. Das : Yes. 1 would refer your Lordships to the decision oi 
Lord Chief Justice Coleridge in the case of (Jueen rs. llanni/wj . 

The Chief Justice: That is the case in which the Lord Chief 
Justice held there could not lie a conspiracy of one. 

Counsel thou went ui t • say that there was a difference between 
the pursue nee of a particular ob ject and the fart that there must be 
an agreement to carry that out. If the case for the prosecution — 
as stated in the form of ind - 11110111 — was that five persons did 
enter into a particular agreem nt, the question was whether that 
was an offence. If it was, then all Hve must be guilty. A further 
question was that if guilty, were they guilty of au offence under 
section 121A V His answer was it was not true that these five 
persons entered into that agreement. 

Counsel next said he really could not understand the distinction 
between the case of Quern rs. O'Connell and this case. In a case 
of conspiracy the conduct or si uement of each one was evidence 
against the others. The evidence in a case of conspiracy was 
made up of whatever \uis said and done by each one of the persons 
charged. Therefore the mind of the Jury or Court must necessari- 
ly be influenced by the whole of that evidence. That was allowed 
to be done simply because the essence of the v.rime charged was an 
agreement between these different persons. 

Counsel then went on to say that the order of the Government 
being against some of those persons at one time and against others 
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from time to time, there was nothing to show an order of Govern- 
ment for the particular offence charged under section 121 A. Ho 
had already .argued that point fully. The times were different and 
the names of the persons were different. 

The Chief Justice : There is nothing to show the conspiracy is 
the same. 

Mr. Das : There is nothing to show it is the same conspiracy 
covered by the order. 

Mr. Das continuing said : — The particular overt acts did not 
amount to one offence under section 121. If the particular overt 
acts did not amount to the offence of waging war and if the object 
of the agreement was to be ascertained by what was done in pursu- 
ance of the agreement- —according to the case for the prosecution - 
his submission would be that the charge of conspiring would 
fall upon that. In this connection i would ask your Lords! tips 
to remember Barindra’s confession as to the overt acts, namely, that 
the overt acts were not intended to serve independence. If that was 
so assuming these facts to be true — how far was this an offence un- 
der section 121 A ? 

Mr. Das then went on to deal with the offence under section 122 
and said that also rested on the confession of Barindra as re- 
gards the collection of arms. He asked their Lordships to consider 
this. Barindra in his confession said : “We were always thinking 
of a far-off revolution and wished to be ready for it so \\<* 
were collecting weapons in small quantities. Altogether 1 have 
collected eleven revolvers, four rifles and one gun/ 1 

Counsel said the question was what was meant by the list* of the 
word “we.” It might have been that what Barindm intended 
to say was that “we' 1 was used in the same wav as the word 
was used generally, and that people were thinking of a far-olT 
revolution. 

The Chief Justice : Does “we” refer to these persons lit* names Y 

Mr. Das : Is that clear From the confession Y The question 
is not perfectly clear on the confession. It may very well have 
been that Barindra talked loosely and that ‘Sve” simply means 
“I” 

Mr. Das next referred to the question of intention and cited 
a case reported in 25 Bombay, page 90. 

Counsel next dealt with the confession as it stood. 

Mr. Das then took up the rase against Ullaskar Dutt. He 
referred to the exhibits found in the garden which, the prosecution 
alleged, tended to incriminate Ullaskar. 

Counsel commented on these documents and had not concluded 
when the Court rose for the day. 
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THIRTEENTH DAY’S PROCEEDINGS. 

Mr. Das continuing his address said that when the Court rose on 
Saturday he was dealing with the documents relating to Ullaskar 
Dutt. He submitted if their Lordships rejected the confession, 
there was nothing in the documents which fixed the guilt on 
Ullaskar. The question then rose as to how far the shadowing wit- 
nesses fixed guilt on Ullaskar. As regards the shadowing witnesses 
what they found was that the evidence with reference to 15 Gopi 
Mohan Dutt's Lane was the evidence of Bolai Ganguli, Satish 
Banerjna and Suresh Ghose and the incidents of which that evi- 
dence was made up were the incidents of the 23rd April and the 
26th April. 

Counsel read the evidence of the various witnesses in connection 
with the evidence of the 23rd .April and 26th April and submitted 
that evidence was unreliable and unsatisfactory and could not be 
accepted. That was the whole of the evidence against Ullaskar 
Dutt. 

After reading a portion of the Sessions Judge’s judgment 
Counsel said that so far as Bibhuti’s confession was concerned he 
had pointed out, to their Lordships at the time when he was dealing 
with the confessions generally that the whole of it was in answer 
tu questions. 

Willi regard to the documents Counsel submitted that there was 
nothing in the documents which implicated Bibhuti in any way. 
Their Lordships would recollect that there were two Bibhutis in 
ci nnection with this case. One was Bibhuti Bhusan Sircar and 
the other was Bibhuti Roy. From the evidence of Inspector Purna 
Cliuudor Laliiri their ijord ships got it that Bibhuti was connected 
vwth Yngitvfar 

Mr. Das then dealt with the watch witnesses and said that as 
regards the watch witnesses t! e Sessions .Judge only referred to 
Bibhuti having been seen at 15, Gopi Mohan Dutt’s Lane. That 
resolved itself into the incident of that 23rd April. 

Counsel read the evidence of the watch witnesses and said if 
their Lordships proceeded on the confession the case of Bibhuti 
Bhusan Sircar stood on a different footing, but if their Lordships 
did not proceed on the confess’ m then the evidence against him 
was not a u -licit) lit for a eonvictioi 

Mr. Das then dealt with the ease of Indu Bliushan Roy and read 
that portion of the judgment referring to this accused. 

A point was raised as to how far their Lordships could take the 
confession of one accused as evidence against the other. That 
point, Counsel said, he would argue later when dealing with all the 
confessions, 
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Counsel then referred to that portion of the judgment of the 
Sessions Judge, where he deals with the ease of Indu Bhusan, 
after which Mr. Das read the confession made by the accused. 
Counsel would not deal with these points as he had already dealt 
with them in his general observations. 

Three documents were concerned in this case, namely exhibits, 
56, 57 and 58. They should be dealt with together. The Sessions 
Judge based his conclusion with inference to these documents from 
the evidence of handwriting. Exhibit 56 was a note book and in- 
side that book were found exhibits 57 and 58. The case for the 
prosecution was that those exhibits were in the pocket of a coat, 
which at the time of the search was claimed by lndu Bhusan Boy. 
Inspector Frizoni gave that evidence. Apart from tlie hand- 
writing that was the only evidence of Indu's connection. It was 
after arrest that the things were found out and the question was 
how far that could be taken in evidence. Counsel then showed two 
dates to their Lordships — one was on the first page of the note 
book and the another on the fifth page. Counsel submitted that 
those two entries clearly appeared to be in the same handwriting 
and the handwriting is different from the handwritings in other 
pages in the body of the notebook. The character was entirely 
different. Further apart from the dates the different writings in the 
notebook are in the same handwritings, 

Mr. Das said that with regard to the confession of Upendra 
there was one point which he desired to draw their Lordship’s 
attention to, namely, that several portions of tlie confessions, as 
appeared, were not in answer to the questions put, but which, the 
case for the defence was, at least that was Mr. Das’ instructions, 
were said in answer to questions put, but which questions were 
not recorded. 

Counsel said that according to the case for the prosecution 
Ullaskar used to teach explosives. Indra used to make experi- 
ments with Barin, Prafulla and Bibhuty. It did riot appear that 
Upen had anything to do with that side. 

The Chief Justice : VTou say that he had nothing to do with 
that department. 

Mr. Das : He said he was in charge of the education of the boys 
and this was a different department. 

The Chief Justice : Except that he had the general knowledge. 
He himself said that. 

Mr. Das : Yes, I am now dealing with the division of labour. 

Mr. Das then referred to exhibits. One of the exhibits 
was a letter purported to be written by Krishna Jiban to Upendra. 
This letter was taken from the post office after the arrest. Counsel 
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did not know why it was referred to against Upcndra except that 
Krishna Jiban was known to Upendra. If so, so far as Upendra 
was concerned it did not show any conspiracy on his part but the 
reverse of it. Exhibit 774 was the monkey letter. It was found at 
Seal’s Lodge. The letter contains “ the condition of the garden 
is very bad. Tho monkeys are entering the garden.” The case for 
the prosecution was that “monkeys” referred to police. Counsel 
submitted that at that time there was no suggestion of any 
watch being kept by the police. A corner of that letter was torn 
off. Who conld have torn that corner ? Certainly the conspirators 
would not have done it in that way. The conspirators would have 
torn off the whole letter. 

FOURTEENTH DAY’S PROCEEDINGS. 

Mr. Das continuing his address said that on the previous day he 
was dealing with the case of Upendra Nath Banerjee and the 
“monkey” lettter. Counsel had already submitted that this was a 
suspicions letter the address whereof seemed to be torn off and 
the postscript seemed to be in another ink. It was the postscript 
which established tho connection between the garden and Seal’s 
Lodge. There was no evidence sis to who wrote that letter. The 
Sessions Judge compared the handwriting with that of another letter, 
with which Counsel would deal in connection with the case of 
Sudhir. 

The next document was exhibit 77G which was a slip of paper. 
It contained “Upen Babu, just little before I wrote a letter and 
posted it. 2nd Ghaitm , Sunday.” It was not proved in whose 
handwriting it was or wnieli Upon Babu it meant. 

Continuing Mr. Das said that the next exhibit w r as a money- 
order receipt which was dated the loth February and signed 
by a man of the name of Prokash Chandra Ghose. It was scut to 
Upendra Nath Banerjee at his garden address. The receipt boro the 
signature of Upen and that of Jndra Bhusan Roy Choudhnry as a 
witness. The post office from which the money order was deliver- 
ed was the Bagbazar Post Office. 

Carnduff J : Was this found in the garden ? 

Mr. Das : It was produced In tJ p post office authorities. It is a 
receipt. 

Continuing Mr, Das said that Upendra was an educated man 
and he knew how to sign liis name. Why should his signature be 
witnessed. That procedure was necessary in case of a man who 
could not write his name. 

Mr. Das then referred to exhibit 1007 which was signal by one 
S. Ghose. The case for the prosecution was that it was Sudhir. 
Counsel would deal with this when he w r ould take up the case 
32 
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of Rudhir. This exhibit showed iliat money was sent to Upcndra 
at 32, Mooraripukur Road, on the 2nd March, 1908. Here they did 
not find Upendra’s signature being witnessed by any body. 

Those were all the documents upon which prosocution relied 
to prove Upendra’s connection with the Seal’s Lodge. Counsel 
submitted that none of those documents had been proved in any 
way. The money orders were produced by the post office authori- 
ties and the other two documents were found at the Seal’s Lodge. 
They were not found in possession of Upend ra nor of any of 
the accused. 

Continuing Mr. Das said that to corroborate the evidence, 
the prosecution had tried to prove Upcndra ’s presence at the Soul's 
Lodge. Tarini Rout gave evidence upon that point. Counsel then 
referred to exhibit 201, an account book and said that that note 
book contained the entry of “U. Ik”, which, the prosecution said, 
meant Upcndra Nath Banerji. 

There was another piece of oral evidence to the effect that 
on the 1st duly, 1907, Inspector Laliiri went to search Champatol- 
la Road in connection with the Yvynntar where lie found Upend rn 
seated rubbing oil. Counsel did not think that it would serve any 
useful purpose by placing that evidence. Counsel also would 
not deal with the watch witnesses because the Sessions Judge did 
not refer to them in his Judgment. If Mr. Norton dealt with thorn, 
Mr. Das would show that the whole of it resolved itself into the 
evidence of Satisli and Suresh. 

The next case Mr. Das would take was that of Rishikosh Krm ji- 
lal, who was arrested at Chatra near Seram pur on tlx* 10th May. ( in 
the 10th May his house was searched at 8 a. m. After that he was 
arrested and the Inspector left the place with him at about 12 
o’clock or 1 o’clock. The Inspector said — Counsel was quoting the 
Inspector’s own words — that in the train Rishikosh shewed a 
disposition to confess. He gut out at Howrah that very afternoon and 
Rishikesh was taken from there to Kvd Street, the house of the 
Commissioner of Police, and from there to Itoyd Street, the 
Calcutta Detective office, where things and articles were made over 
to Inspector Gupta. Rishikesh was taken from there to 56, Amherst 
Street the place where Ram sad ay Mookherjee of the Bengal 
C. I. 1). used to live. The evidence was that Rishikesh was taken 
to Amherst Street where questions were put to him by Rnrn Sa«hiy 
and Inspector Kedareshnr. Kodareshur took down the answers of 
the accused. Rishikesh was kept the whole night at 56, Amherst 
Street, and was produced before Mr. Birley at 10 a. in. tbe 11th 
May. Counsel submitted if the accused showed a disposition to com 
fess why was he not taken at once before the Magistral c and 
put up to have his confession recorded V Why was it necessary 
that questions should be put to him by Ramsoday and that he 
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should be taken from house to house and kept at Amherst Street the 
whole night before being produced before the Magistrate. 

Counsel then read the confession made by Rishikesh from 
which it appeared that he did not become a member of the con- 
spiracy, but he was making his way towards it. So far 
as the overt acts were concerned, he was not taken into confidence 
with regard to the Kharagpur incident, but with regard to the 
futile attempt for which Rishikesh J s assistance was required. 
The whole question was whether he was a member of that con- 
spiracy so as to bring him under section 121 A. Counsel submitted 
that the evidence did not quite come up to the standard as 
there was no evidence. 

Mr. Das then referred to the incident of the 5th November, 
which was a futile attempt for which RishikrslTs assistance was 
required. It was an incident of his hiring a carriage and going to 
C hander nagore. 

Mr. Das then referred to some exhibits, which were letters, and 
said that those referred to Swadeshi and relief work and they 
did not prove any conspiracy. Exhibit 7J>7 was supposed to be 
a rough plan of I lam soil ay’s house in Amherst Street. It showed 
the junction between Harrison Road and Amherst Street. liamso- 
dav’s house would be n Hide from there. There was nothing in the 
map to show that the place marked in the map — rather the 
faint mark — was Ram^oday's house. 

The Chief Justice : Where was it found i 

Mr. Das : At Cliatra. 

Continuing Mr. Da. <aid that the next exhibit against his 
client was No. (>G7, which x\as found at lot, Harrison Road, and 
it contained a list of initials. In one place of that document it was 
written “11. R" The case for fh prosecution was that it referred 
to Rishikesh Kaujilal as Jlrishike h Blmliucharjcc. 

Continuing Mr. Das said that in another place Risbikesh’s 
initial as given as *R. KT Why should there be two different 
initials in two different places ? 

Exhibit 1 U5 was a book containing a number of Swami Viveka- 
nanda\s speeches. There was nothing incriminating in them. Tim 
book belonged to Rishikesh and found in the garden. The 
prosecution alleged that this book proved Rishi’s comiootion with 
the garden. Counsel submitted that llishi and Upendra being 
known to each other rud Upendra being a resident of the garden, 
the bock found its way there. Those were all the documents with 
regard to Rishikesh. 

Mr. Das then dealt with the watch witnesses. The witnesses 
who deposed that they had seen Rishikesh at the garden were 
Satish Chandra Bauerjee, Cliandi Cliaran Mukherjee, and Narendra 
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Natli Mullick. Counsel read their evidence and said that the 
evidence of Satish and Chandi were not relied upon by the Sessions 
Judge on many points. The only evidence he relied on was that 
of Narcndra, whose evidence was of a very general character. 
Counsel submitted that their Lordships could hardly rely upon 
a bare statement like that. No incident was alluded cn to by that 
witness. 

Continuing '.Mr. Das said that was the whole of the case against 
Rishikesh Kanjilal. That concluded the cases of all the appellants 
against whom there were confessions. There were two other confess- 
ing appellants, Sudhir and Krishna Jihan, but their confessions, 
according to the Sessions Judge, did not amount to confessions and 
so Counsel would not deal with them now. With regard to the 
confessions Counsel had already made his submissions. He would 
now deal with the point as to whether their Lordships would accept 
the confession of one of the accused against the others. All 
the confessions were retracted. 

Mr. Das then said that the question whether their Lordships 
would accept the confessions nr not depended on the construction 
of section 30 of the Evidence Act. Counsel read Section 30 and 
said that the first question was as to whether the appellants were 
jointly tried for the same offence. Counsel had already dealt with 
that point and he would not deal with it again. The second 
point was the meaning to be attached to the words “ may 
be taken into consideration ” in the section and that again 
would depend on whether those statements made by them 
amounted to confessions as to the offence charged. Unless mid 
until the confessions on the face of them amounted to confessions 
of the offence with which they wore charged, they went out of sec- 
tion 30. Counsel would submit that on the face of those docu- 
ments they could not amount to confessions. They might be 
admissions. Counsel then cited 24, Weekly Reporter, page 12, 
and 1. L. R. 4, Calcutta, page 4£3, in support of his contention. 
Counsel next referred to wliat the Sessions Judge had done 
First of all, he quoted from the Yugantar , then he referred 
to the confessions and afterwards lie said, “ 1 therefore hold there 
was a conspiracy to wage war.” The next question to which ho 
directed himself was merely this : “ Who w'ere the persons who 

were connected.” 

The Chief Justice : Is not that rather a defect in form than 
defect in substance. 

Mr. Das: The Sessions Judge has not made any distinction 
amongst the different accused when he was considering the question 
as to whether there was or was not a conspiracy charged. 

The Chief Justice : Your proposition is this. Let ns take tho 
confession of Barin for instance. Assuming for tho sake of argu- 



ment that Barin had said there was a conspiracy in order to 
establish the membership of the conspiracy, as against some one 
mentioned by Barin, is it required that there should be evidence of 
some kind over and above the fact that his name was mentioned ? 

Mr. Das : That evidence must be sufficient by itself to estab- 
lish the conspiracy. 

Mr. Das continuing said that he would next deal with the case 
of Paresli Chandra Maulik. He was acquitted by one of tlie 
assessors but was convicted by the other as well as the Judge. 
The documentary evidences as against this accused wore several 
and Counsel would deal with exhibit SI first, which was a very 
important piece of evidence according’ to the prosecution point of 
view. The exhibit 81 was an envelope, in which, the prosecution 
said, was a letter, exhibit 8U. The letter was addressed to Paresli 
at 41-3 Harrison Road. The envelope contained the post mark of 
Chilmari, while the letter was written from Jessore. Mr. Das 
submitted that that envelope could uot have contained that letter. 
The letter was addressed to Sri jut Paresli. 

The Chief Justice: The word ‘Svijut’ indicates that the ad- 
dressee must be younger in years. 

Mr. Das : Ye s. In the body of the letter it was written 
“ Apanadar ” (yours), which is addressed only to the elders. 
According to the envelope the letter was addressed to a younger 
person and according to the letter it was written to a person who 
was older than the writer. 

The Court then rose for the day. 

FIFTEENTH DAY'S PROCEEDINGS. 

On Tuesday, when the Court r< e, Mr. Das was dealing with the 
cases of those appellants who had not made any confession in the 
lower Court. Counsel first took up the case of Poresli Chnndcr 
Moulik and dealt with the exhibits against him and the evidence 
of watch witnesses. 

It had been said that Barin in his confersion referred to Paresh 
as one of the men in the garden. Counsel said that Barin was 
asked who were the men in the ga' *k o at the time lie was arrested 
and lie named Paresli as one of the men who were being then in- 
structed on religious and political subjects. Mr. Das said that this 
certainly did not go against Paresh. Mr. Das also read portions 
from the confession of U llaskar which referred to Paresh. Accord- 
ing to llllaskar, Paresh was not an active member. 

Mr. Das then went on to deal with the case of Sishir Kumar 
Ghose. In this connection their Lordships would remember that 
one of the Assessors with hia opinion gave his reasons while 
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the other did not. Counsel then dealt with the exhibits in his 
case. 

The Chief Justice : What do you say is the net result of the 
documents ? 

Mr. Das: I submit that these documents merely shows that, at 
some time or other Sishir went to the garden from the fact of the 
finding of these documents. None of these documents were incri- 
minating in the sense that they contained nothing to show that lie 
was a conspirator. As to whether your Lordships in this case 
infer requisite objects that depends on the length of his stay at 
the garden but of that there is no evidence. Unless your Lord- 
ships can iix the length of his stay in the garden no such inference 
arises. 

Continuing Mr. Das said that in this cast' there were no overt 
acts from which one can gather intention, lie then referred to the 
watch witnesses and said that the evidence given by them was not 
credible, because some of them saw Sishir in Calcutta, at a linn* 
when it was admitted lie was in Bombay. Counsel then drew 
their Lordships’ attention to the fact that in the course of the trial 
a judgment was admitted. Sishir was once bound down to keep 
the peace at Jamalpur and that fact was admitted. 

The Chief Justice : How is it admissible S' 

Mr. Das: I objected to t li is. 

Mr. Norton : We wanted to show that lie defied the law once. 

The Chief Justice : In other words you were proving the pre- 
vious conviction during the trial. 

Mr. Das: The learned Sessions Judge himself referred to (hat 
and took that into consideration in coming to the concluMou 
whether this man was guilty or not. Not only it was as a fact which 
was proved but the findings of the judgment under which he was 
bound down were also put in and treated as evidence in the case. 
My submission is that it is wholly irrelevant. 

Mr. Das had not concluded when the Court rose for the day. 

SIXTEENTH DAY’S PROCEEDINGS. 

Mr. Das continuing hi,-, address said that when the Court 
rose on Wednesday he was placing the judgment with regard 
to Sishir Kumar Ghosh before their Lordships. 

Counsel read the portion of the judgment relating to Sishir and 
submitted, it would have been a very different judgment had 
not the Sessions Judge considered the judgment in the Jamalpur 
case and had he not taken it as a fact that Sishir was connected 
with the Yuyantar . Both these pieces of evidence, Counsel 



submitted, were not evidence in the case. Where there was 
any evidence dealing with the case of the other persons, the 
Sessions Judge had explained it away on the ground that it 
might refer to some one else. The Sessions Judge’s reasons for 
holding that the entries on the account book referred to Sisliir 
were that Sisliir was connected with the Yugantar and that he was 
“a man of that disposition/’ There was no evidence at all on the 
record to show that Sisliir was at the garden at all except as 
disclosed by the Bombay letters. If the Sessions Judge took 
it that except for those two facts, the journey to Bombay was 
innocent, then there was nothing against Sishir upon which 
i conviction could be based. Sishir was shown not to have been in 
the garden at a time when any of these overt acts took place. He 
was n way from the garden when the more important overt 
acts were undertaken. Unless tlioir Lordships held that the 
entries with regard to February in that account book referred 
to this Sishir, there was nothing against Sishir. Under these 
circumstances, it was quite clear that he was not guilty of the 
offences charged. As a matter of fact, Sishir went to Bombay to 
join a weaving school there and on his return to Calcutta, 
as no oilier accommodation was available, went to the garden 
where he stayed for a day or two, when lies was arrested there. 
The case against Sishir stood on exactly the same footing as 
the cast; against Hemendra Nath Chose, who had been acquitted. 

Counsel then read NislnVs confession and said Sishir did deny 
having received these lettei’s. Sishir might ha\c said that out of 
fright. It must lie borne in mind that Sishir was very ill at 
tlie time and had thriq|f fainted in the (lock. He had nothing more 
to add as regards the ease >f Sisliir. 

Mr. Das then took up the case of Abinash Chandra Bhatta- 
rharva, who was convicted under Sections 121 and 121A of 
the Indian Penal Code and senten- >;d to transportation for life. 
Both tho assessors acquitted him. 

Counsel next went on to say, the case of Abinash was a case in 
which their Lordships would find that the prosecution wanted to 
strike at Arabinda through Abinash. He was living with 
Avabinda at 23 Scott’s Lane and also at 1*8 Grey Street where he 
was arrested. Some; time ago Abinash was a mohurir in the 
Court of the District Judge of tin J LJPargan as. After that, in 
May 1907, lie purchased the Sadhona Ffess. Counsel would show 
that that was a purely business transaction. The "YngantaS' 
newspaper began to be printed in the Sadhona Press in M^y 
or June 1907. In July 1907 Abinash was prosecuted for sedition 
with reference to an article which appeared in the “ Yuyantar ” of 
the 30th July. In that case he was acquitted. The prosecution 
could not prove his connection with the “Yugantar" in any other 
way except that he was the ow r ner of the press where the 
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“Yngantar” was printed. Tt was also proved in that case that 
that issue of tlie " Yngantar” was not printed there but elsewhere. 
After his acquittal*— the evidence as regards that was clear 
upon the record — he severed all connection with the Yngantar and 
sold the press to a man named Nikhileswar Ray Mouliek. 

Continuing Counsel said, their Lordships would find that after 
Abinash \s acquittal on the 2nd September, the printing of the 
Yugantar was stopped until November. In November, Abinash 
wrote to the postal authorities that he had severed his connection 
with the Yngantar and that any letters addressed to him as 
manager should, be sent to the then manager. There were 
altogether eight searches of the Yngantar commencing in July, 
1907, and ending in April, 1908. In not one of the searches was 
Abinash ever found except in the first search on the 1st 
July, 1907, at 41 Champatolla Lane where ho had his press. 
.Besides as regards his connection with Arabinda, ho seemed to have 
been devoted to Arabinda and looked after Arabinda \s household 
affairs. There was nothing in the evidence to suggest that 
Abinash was a conspirator. When Abinash left the Yugdnfur, 
he had to live somehow and he selected certain articles from 
the Yugantar , and published them in book form, the name of 
the book being “Mookti Kon Patlie.” All tlie.se were articles 
which appeared in the Yugantar up to, and not later than December 
1906. There was no prosecution for sedition with reference to tiny 
of tl mse articles. 

Carnduff J. When did he publish them ? 

Mr. Das : In January 1907. Tt was not done surreptitiously. 
It was registered and openly published. 

Counsel continuing said that when Inspector Puma Chandra 
Lahiri searched the press on the 1st July, lie found the manus- 
cript and proofs of this book “Mookti Kon Pathe” and took them 
away for inspection, but no prosecution was started. In June 1907, 
the Government sent a warning letter to the Yugantar in which 
they complained about the recent issues of the Yugantar. 

These were the circumstances, said Mr. Das, under which 
Abinash published this hook but that was not an act of conspiracy. 
Another book that Abinash published was “The Modern Art of 
War.” This book was also registered in October 1907 but no steps 
were ever taken in connection with it although it was before 
the police and the Government. The case for the defence was that 
this book was reviewed in the Government (Uizeitv as a scien- 
tific treatise on warfare. It was also reviewed in the newspapers. 
In not one of the various documents found was the slightest 
reference made to Abinash as a conspirator. Their Lordships would 
find that copies of these books were found in the garden but 
they were fresh as if kept in a library and the pages wero uncut. 
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Counsel then went on to say that in not one of the dpcumenfcs 
found in the garden was any reference made to Abinash as a cons- 
pirator with the exception of one item on some account where it 
was said that some money was spent in purchasing copies of the 
“Mookti fCon Pat he.” As regards the oral evidence against Abinash, 
the evidence of everyone of the watch witnesses concerning him 
had broken down. 

Continuing Mr. Das said that there was nothing in the evi- 
dence of the watch witnesses which established guilty knowledge 
on Abinash’s part. 

Counsel would noxt deal with the documents, with regard to 
which his submission would be that many of them were not admis- 
sible in evidence. Exhibits 130-1 and 130-2 were two receipts for 
the Government rovenu- of the garden dated 21th July 1907 and 
20 th July 190G respectively. 

The second ono contained no reference to Abinash. The first 
one showed that Abinash deposited the revenue. 

The Chief Justice : f do not suppose it was put in as evidence 
agai nst Ab i nasli . 

Mi*. Norton: It was put in for the purpose of showing connec- 
tion between Abinash and Barin. 

The Chief Justice : How can you do that ? What evidence is 
there that Abinasli did pay ? 

Mr. Norton : Assuming him to bo the same man I submit T am 
oniitled to refer to this statement as true — the statement that the 
revenue was paid by Abinasli, Of course I do not say that lie was 
the same man. 

The Chief Justice: I do not find undor what section it can be 
admitted as evidence. 

Mr. Norton : It was found in the garden. T tendered this assum- 
ing that Barin asked Abinash to pay the revenue : of course 
assuming that Abinash was the same man. 

The Chief Justice : Under what section does it come ? There is 
a very well-known case of an English Raihvrj Company which 
shows that a receipt of this kind is no «» /’donee at all. 

Mr. Das : That is the principle on Wuich documents are admit- 
ted everyday here. 

The Chief Justice : T do not know whether this is an official 
document. 

Mr. D.is : This is not an official document, because It is Khash- 
mahal. Even if it be an official document it must prove itself. Jt 
does not prove the particular fact. 

33 
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The Chief Justico: Yes. That does not provo the statement 
eon taincd in it, 

Mr. Das : I do not know under what section it was put in, I 
objected to it. 

Mr. Norton : It is clearly against Barin. 

Tho Chief Justice : Not against Abinash ? 

Mr. Norton : Having got it I say under the general charge of 
conspiracy wo are entitled to put in that. We say Abinash was a 
co-conspirator. 

Tho Chief Justice : Does it appear that this is a statement of 
Barin ? 

Mr. Norton : I submit not. Under section 10 of JSvidonco Act 
I am entitled to use it against Barin. 

The Chief Justice : You said just now this is not a statement of 
Barin. 

Mr. Norton : My suggestion is that he sent the money through 
Abinash. He used Abinash as agent to pay the money. Abinash 
did pay the money and therefore his name is there. 

Mr. Das : There are two conditions of section 1(T of the Evidence 
Act. If it is under section 10 then it must bo with reference to the 
conspiracy. This rent Barin would pay, whether he was a conspira- 
tor or not, as the owner of the garden. I submit it is no evidence. 
In the second place assuming that it is evidence it does not provo 
anything against him. 

Mr. Das then placed several documents before their Lordships 
and submitted that none of them showed that Abinash was a cons- 
pirator. 

SEVENTEENTH DAY'S PROCEEDINGS. 

Mr. Das continuing his address said that when the Court rose 
on Thursday, lie was dealing with the ease of Abinash Chnnder 
Bhattachar jee and was referring to the two books “ Mnkti Kon 
Pathe” and “The modern Art of War,” which, according to 
the case for the prosecution, Abinash published. 

It would be more convenient if lie gave their Lordships all the 
points there were in the evidence as regards the connection of 
Abinash with the Jvganfar . That evidence began with the 
evidence of Purna Chnnder Lahiri when he said that soon after 
the Jmjantar was started in June 190t), he went to make 
enquiries at 27, Kanai Lall Dhur’s Street, and there saw' Upendra 
Lall Dutt and Abinash Chnnder Bhattacharjec. Counstd did not 
admit that and would not only show' that documentary evidence 
was against it, but that the statement of Purna Chnnder Lahiri 
itself was very doubtful, 
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After reading Purna Clmnder Lahiri’s evidence on that point, 
Mr. Das said that in July 1907, the Chief Presidency Magistrate 
passed an order confiscating the Sad liana Press, and that press was, 
as a matter of fact, confiscated on the 27th July 1907. Abinash 
then moved the High Court and the order of confiscation was set 
aside. That case was reported in 10 Calcutta Weekly Notes, page 
1046. 

Carnduff J. — When was that ? 

Mr. Das. — On the 6th August, 1907. 

The Chief Justice.— It was set aside on the ground that there 
was no power to confiscate ? 

Mr. Das. — Yes ; also on the ground that it was done without 
any notice to Abinasli. 1 don’t argue that the order setting a.-ddo 
tlu; confiscation shows that Abinash was innocent of everything. 
My point is that the Press was, as a matter of fact, confiscated and 
that it remained under confiscation and that the issue of the 
Jngantar of the oOth July, in respect of which Abinash was 
prosecuted, was not from Ahinash’s press at all. That particular 
issue of the Jngantar was printed at the Kashab Printing 
Works with which Abinash had nothing to do. On the 2nd 
September 1907, Abinash was acquitted and on the 3rd, 4th or 5th 
of that month he sold the press to Nik biles war. 

From September to the middle of November there was no 
issue of the Jngantar. This was corroborated by the issue of 
flic Jngantar of the 16th November 1907 in which there was 
a notice to subscribers. That notice had not been translated, but 
if their Lordships did not mind, Counsel would translate it. It 
was to this effect: “submission by the Jngantar to the subs- 
cribers. After the conviction of Hasan la Kumar Bhattacharjeo 
no other printer having been available the Jr lf antar was not 
printed till now.” The last paragraph of that notice stated : — On 
account of the change of manager, money -orders and value payable 
parcels are lying in the post office. That money on account of the 
change of manager, the conductors of tho Jngantar have not 
been able to get and for that reason the conductors have not been 
able to send the Jwjantar to the subscribers. ' 

That, Counsel submitted, corrobi Med Abinash \s case that he 
gave up all connection with the Jngantar after the 2nd September. 
Further there were two letters which made that fact perfectly clear. 
One was a letter dated the 7th November 1907 from Abinasli to the 
postal authorities informing them that he had severed all con- 
nection with the Jugcr’Hr , and requesting them to make over all 
letters etc., in his name to the present manager of the Jngantar * 
Reading this in connection with tho notice, it made things perfectly 
clear. Abinash did not sever his connection with the Jngantar 
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in November but in September and as the Jugantar people could not 
get letters, money orders and parcels they asked Abinasli to write 
that letter in November. The other letter was dated the 13th 
November 1907, and was from Tara Nath of the Jugantar 
to the postal authorities informing 1 them that the Jugantar 
people complained that letters, money orders and parcels 
had not been sent. The fact that there was no issue of the 
Jugantar between September and the middle of November, 
was also clear from the declaration of the printer. There was 
no declaration whatever by Abinasli at any time except his declara- 
tion in May 1907, that he was the owner of the Kadhana Press. 
Counsel then submitted (hat the copies of the books “Mukti 
Kon Pathe” and “The Modern Art of AVar” alleged by the prose- 
cution to have been found in the garden, were not found there 
but at 4*, Harrison Hoad. 

The Chief Justice : — 1 don't understand it to bo said that “the 
Modern Art of War” is seditious r 1 

Mr. Ibis. — No, 

The Chief Justice. — But as regards “Mukti Kon Palhe” ? 

Mr. Das. — The Sessions Judge says it is admitted to be sedi- 
tious. It is a reprint of certain articles in the Jugantar and j\ 
published in book form. The articles are of such a nature that 
your Lordships may hold them to be seditious while other Judges 
may hold them to be not seditious. 

Counsel then read the portion of the Sessions Judge's judgment 
referring to Abinasli as well as the opinions of the Assessors, 
both of whom acquitted him. 

Mr. Das then dealt with the case of Sudhir Kumar Sarkar who 
was also acquitted by both Assessors. 

After reading the evidence of the watch witnesses, Mr. Das 
went on to deal with the documents showing Sudhir's presence in 
Calcutta. The confessioti of Sudhir was very clear on that point 
and he stated that he was not in Calcutta. Exhibit 151 was a letter 
dated the 23rd April. It was a letter supposed to have been written 
by Indra Bhusan to Sishir in Bombay in which it was stated 
“Sudhir Babu lias not come as yet.” The case for the prosecution was 
that the Sudhir there referred to the present appellant, while the 
case for the defence was that it did not refer to the appellant. If it 
referred to the present appellant it showed that on the 23rd lie had 
not come to Calcutta. From exhibit 1262 it appeared that be- 
fore the 2nd May, Sudhir was at Khulna. From the evidence of 
Narendra Sircar it was clear that Sudhir was at Khulna on the 7tli 
March and that he was there up till the 20th. 

Continuing Mr. Das said that there were two classes of evidence 
—evidence of the watch witnesses and opposed to that wore exhibits 
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151 and 1262 and tho evidence of Narendra Sircar. The Sessions 
Judge had dealt with that part of the case in one line where 
he had said that the identification of these witnesses must be 
received with caution. In view of the opinion expressed by 
tho Sessions Judge, Counsel would not deal with this part of the 
case any longer. 

Mr. Das next dealt with the exhibits as against Sudliir. 

EIGHTEENTH DAY’S PROCEEDINGS. 

M 1 . Das continuing his address on bclmlf of Sudliir Kumar 
Sirkar said : there were three or four Sudhirs and there was 
nothing in the documents found to show which Sudliir win* meant. 
Then again there were several Sudhirs who stayed at the garden. 
If there Lordships were satisfied that exhibit 774 was written 
by Sudliir, then his case stood on a different footing. Exhibit 774 
was a post-card addressed to Upendra Nath Banerjce, SiTs Lodge, 
Deoghar, and was signed by Sudliir. There was nothing in that 
post-card about the garden except the postscript which ran as 
follows “The condition of the garden is bad ; monkeys arc enter- 
ing. There is possibility of spoiling. The boys are like that.” If 
their Lordships were not- satisfied that Sudliir wrote that post-card 
then the case against him was one of mere suspicion only. 

The Chief Justice : I don’t know, Mr. Norton, whether you say 
SiTs Lodge was a place of conspiracy in that sense or a place where 
a certain number of persons, according to your view of the evidence 
were shown to ha\e bee^ 

Mr. Norton : We go further and say that they were there 
for conducting experiment’s in chemistry in furtherance of the con- 
spiracy. 

Mr. Das continuing said it was a significant fact that in not one 
of the confessions was there the slightest reference to SiTs Lodge. Tf 
the confessions wore true then that was a significant omission. 
The nearest approach to chemical experiments was a label, while 
id ic nearest approach to bombs was nine p'eces of tin. 

Another line of argument, continued Counsel, to show that 
Sil’s Lodge was a place of eonspira* ^ was that certain documents or 
articles which were at Sil’s Lodge were now found to he at 
1:U, Harrison Road, and at the garden. The first one was exhibit 
276, a gunny bag Found in the garden on the 6tli May -with 
the woaIs — “P. Ohaki, Baidyanaih” written on it. 

Counsel then weni on to say that the next article was exhibit 641 
which was said by the prosecution to be a plan of SiTs Lodge 
found at 134, Harrison Road. That plan was shown to Debendra 
Nath Sil, the owner of Sil’s Lodge, who could not make it out. 
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Then there were certain letters which passed between Prokash 
Chandra Ghose who lived there and Debendra Nath Sil. These let- 
ters were found at 134, Harrison Road. On the 7th May another 
plan was found in the garden and the prosecution said that this was 
also a plan of SiPs Lodge. It had not been made out that 
these were plans of SiPs Lodge. 

Counsel then said that his submission would be first that it was 
not proved that these were plans of SiPs Lodge. Secondly assuming 
they were plans of SiPs Lodge, it merely proved that Prokash 
Chandra Ghose who lived there brought his letters to 134, Harri- 
son Road. How did tliat affect the case of Sudhir ? 

Mr. Das next referred to a point which was made tliat many a 
time a man who was found to be given to preaching Swadeshi was 
also given to piekotting and from it the prosecution took it that the 
man would naturally show a predilection for waging war against 
the King or conspiracy. Counsel disclaimed that insinuation 
altogether. There were many men in this country who were 
strong Swadeshites but who would never dream of conspiracy or 
waging war against the King. There was a sharp lino of destinc- 
tioti between waging war against the King and politicians of all 
schools in Bengal. The one was not to be confounded with the 
other. 

The Court rose for the day. 

NINETEENTH DAY’S PROCEEDINGS. 

Mr. Das continuing his address dealt with the case of the 
Sylhet brothers, Susil Chandra Sen and Birondra Chandra Sen. He 
would take up the case of Bireridra Chandra Sen first. He was 
convicted under all the sections namely, sections 121, 121 A and 
122 of the Indian Penal Code. Counsel would submit, as the 
Sessions Judge had said, that neither in the correspondence nor in 
the oral evidence was there any connection between Birendra 
Chandra Sen and any of the centres of the alleged conspiracy. 
There were certain letters found not in the garden but at Sylhet 
which the Sessions Judge thought inflammatory. Those letters re- 
ferred to physical exercises and self-defence and their Lordships 
would find the case for the defence was that they were written at or 
about the time of the Coinilla and Jamalpur riots. It seemed, as 
far as could be judged from the correspondence, that they tried to 
start an organisation for self-defence as against the Mahomodans. 

So far as the watch witnesses were concerned, Counsel said, ho 
need hardly trouble their Lordships because lie had already pointed 
out tliat when the watch witnesses said they saw Birendra there, 
Birendra was, as a matter of fact in Sylhet and the Sessions Judge 
had rejected that evidence. 
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Counsel next referred to the various documents found in the 
garden which, the prosecution alleged, implicated Birendra Chandra 
Sen and said that in this case there was another B. C. Sen. It was for 
their Lordships to draw what inference they thought proper from 
the documents found in the garden. Then they came to the Sylhet 
articles and documents. 

Continuing Counsel said that as regards the articles and docu- 
ments founds in Sylhet there was no reference in the documents to 
the garden at all. The first article found was a packet of explosive 
powder containing sulphite of lead, sulphur and red peppur. These 
were ingredients for making matches. 

Counsel continuing said the first point the prosecution made of 
this was that it was not found by itself but in a canvas bag where 
there were two note books containing copies of formulas. Major 
Black’s evidence was that the powder by itself was not an explosive 
but the addition of chlorate of potash and amorphous phosphorus 
would have made it so. 

Mr. Das submitted that an explosive was not necessarily a bomb 
and that that expression had been used very loosely. Amorphous 
phosphorous taken with chlorate of potash was an explosive, but it 
was not a bomb. One could make a bomb oat of amorphous phos- 
phorous. The note book contained a description of a number of 
different kinds of explosives with the proportion of these ingredients. 
One contained the ingredients, chlorate of potash, sulphate of 
antimony, sulphur, red pepper and amorphous phosphorous witli 
nitro glycerine or water proportionately. The Sessions Judge found 
those were the ingredients for a bomb but Counsel submitted those 
ingredients were used for die making of matches. After the Saw- 
deshi movement began in this country there was a good deal of 
enterprise in making matches, pent 'Is and other things for sale. 

Those articles were found in l ho south house, '"here was 
nothing to show that Bireudra had anything to do with them. 
According to the case for the prosecution Birendra came out from 
the west house and not from the south house. Assuming that 
these were experiments towards making a bomb, how did that 
connect Birendra with the Calcutta conspiracy. 

The Chief Justice: I suppose * v i would put your case that 
even if this led to tlie conclusion th it he was conspiring to wage 
war it would not justify his connection. 

Mr. Das : — That is my submission. 

Counsel submitted that there was absolutely no connection 
between Birendra and tV alleged conspiracy. If an /thing was to be 
based on the ingredients that went to make a bomb there was 
no connection because they knew that was not how bombs were 
made in the garden. Then again it was Hem Clmnder Sen who 
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got these ingrodicnts but lie had been acquitted while Birendra had 
been convicted. As regards the two above letters they were 
before the period covered by the charge and did not establish 
Bircndra’s connection with the conspiracy. 

Mr. Das then dealt with the case of Susil Kumar Sen who had 
been convicted under section 121 and 122 and sentenced to transpor- 
tation for seven years. Counsel would not trouble their Lordships 
with the evidence of the watch witnesses regarding Susil, because 
the Sessions Judge thought that they were unworthy of credit and 
when summing up the case against Susil, lie did not refer to tho 
watch witnesses at all. 

Mr. Das would next deal with Ex. 475. It was Biren’s diary In 
connection with Susil. Tt ran thus “ Oh mother, we cannot, we 
cannot, we cannot hear this agony any longer. Mother's call has 
come. It does not behove one to stay at homo. I give up going to 
school. I leave my home, friends and relations perhaps 1 leave 
them for over. To Calcutta I shall again return. To my home 1 
shall not return again. To God I shall look up for help and my 
work must be accomplished. Father, mother, brother, sister, all 
shall weep, but I am going into the lap of one who is the mother of 
thirty crores of sons.” The Sessions Judge referring to the last 
sentence said that the appellant was going to risk his life otherwise 
the “lap of the mother” did not mean anything else. The construc- 
tion was based on a misunderstanding. 

Referring to the Sessions Judge's judgment, Mr. Das said : The 
Sessions Judge said that Susil was the recipient of a lathi from tho 
notorious Leakat Hossain, a lathi provided with a spearhead at 
one end and heavily weighted at the other, not the sort of weapon 
to use for ordinary physical exercise. What connection had Leakat 
Hossain with this case, T do not know. Leakat Hossain was 
convicted of seditious and therefore it was brought in. Unless your 
Lordship take it that this was a conspiracy and the conspiracy 
included all kinds of conspiracy after the partition of Bengal 1 
submit that there is no connection between Leakat Ilossain and 
this conspiracy. Mr. Das then submitted that no offence had been 
made out against Biren and Snsil and both of them were acquitted 
by tbe Assessors. 

Mr. Das then said that he would next deal with the ease of Nira- 
pndo Roy, who was arrested at No. 15. Gnpi Mohan Dutt’s Lane. 
Both the Assessors found him not guilty. He was, however, convict- 
ed under sections 121 A and 122 of the Penal Code and was sen- 
tenced to ten years’ transportation. 

Continuing Mr. Das said that so far as the documents wore con- 
cerned, they did not touch this appellant. Counsel then went on 
reading the evidence of the watch witnesses and had not concluded 
when the Court rose for the dnv. 
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TWENTIETH DAY’S PROCEEDINGS. 

Mr. Das continuing his address said that on Monday he was 
dealing with the case of Nirapado Roy and was dealing with 
the watch witnesses. Counsel dealt with the evidence of the 
watch witnesses Suresh, Satish and Sarat Palit. 

Mr. Das next dealt with the exhibits. Exhibit No. 76 was a 
note book containing not the name of Nirapada., but of Nirmal. 
The case for the prosecution was that Nirmal w T as the name of 
Nirapada. Counsel could not say if there was any evidence 
at all in the record with regard to that. The prosecution called 
certain witnesses from Midnapur and two of them referred to 
Nirapada as Nirmal. They did not however say that he was 
Nirmal Ganguli as was mentioned in the note book. The Sessions 
Judge took Nirmal Ganguli to be the same as Nirapado Roy. 
Counsel submitted that Nirapado Roy could not be called Nirmal 
Ganguli. 

Continuing Counsel said — Nirapada might have been arrested 
at 15, Gopi Mohan Dutt’s Lane, but there was no evidence to show 
lie was living there in the samo way as to bo held responsible for 
everything found in the house. His suggestion was that the words 
“ the premises No. 15 Gopi Mohan Dutt’s Lane ” must have 
been put into this document because the signature followed too 
close upon these words. 

Mr. Das then dealt with the rest of the documentary evidence 
against Nirapada and submitted that his connection with the cons- 
piracy had not been proved beyond all reasonable doubt. 

Mr. Das then took up he rase of Sailendra Nath Bose who had 
been convicted under all the three sections 121, 121A. and 122, and 
sentenced to transportation for life. 

After reading the portion rx the judgment referring to 
Sailendra, Counsel said that the only documentary evidence against 
Sailendra was exhibit 78 where the initials “S.B.” appeared. Wj 

As regards Sailendra’s connection with the Jugantar, Mr. 
Das said that when Abinash started the Sadhana -Press in July 
1907, Sailendra and his brother Dindoyai v ire staying in the same 
house in which the press was. Dindoyai had been acquitted. 
Sailendra was a sort of 1 1 anger- ou , id was assisting Abinasli to 
manage the press. In the first search list in connection with the 
Jugantar their Lordships would find the name Bliupendro as editor, 
the name Abinash as manager and the name Sailendra as sub- 
manager. That was the whole of the evidence connecting Sailendra 
with the Jugantar. Tn none of the subsequent search list did 
Sailendra’s name appear. It was not stated that Sailendra con- 
tributed to the paper or that he paid money to carry on the paper. 
Counsel failed to see how on that evidence it could be alleged to have 
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been proved that Sailondra was connected with the Jug ant ar and 
took part in the conspiracy charged in this case. 

The second point against Sailendra was that ho was arrested at 
48, Grey Street. From that the Sessions Judge came to the conclu- 
sion that lie was living at 48, Grey Street ; as a matter of fact the 
documentary evidence in this case showed that he was not living 
there but at Jugal Kishore’s Lane. The point seemed to Mr. 
Das to be immaterial. There .was a receipt showing that he 
was living at Jugal Kishoru’s Lane. 

The third point against Sailendra was his connection with the 
Sil's Lodge. Their Lordships found a reference to that in the money 
order sent to Upcndra. The only evidence as to l*is connection 
with the Sil’s Lodge was that of the Postmaster who did not know 
his namo but identified him as one of the men he had seen there. 
That identification was very weak and could not be relied upon. 
That was the only evidence which connected Sailendra witli Sil’s 
Lodge. There was absolutely no reference to Sailendra in any 
of the numerous documents put in. 

Mr. Das then took up the case of Kristo Jiban Sanyal. Counsel 
did not propose to take their Lordships through the various 
document relating to this accused. He proposed to place that 
portion of the judgment relating to Kristo Jiban before their Lord- 
ships which contained a reference to one or two documents on 
which the Sessions Judge relied and his submission would be that 
on that judgment Kristo Jiban should have been acquitted. If is 
age was shown on the 27th February 1009 to be sixteen years. 

Continuing counsel said Kristo Jiban made a statement before 
Mr. Birley which he submitted, was not a confession. The 
case for the prosecution was that Kristo Jiban was a fortnight at 
the garden. 

Continuing Mr. Das submitted that the statement of Narendra 
Mal/ick that he had seen Kristo Jiban Sanyal at No. If), Gopi 
Mohan DutL’s Lane was not worthy of credit under the circum- 
stances Counsel had already .submitted before their Lordships. 

Counsel then read the statement of Kristo Jiban made before 
Mr. Birley, and said that from that confession or statement, what- 
ever it was, beyond the fact of Kristo Ji ban’s living in the garden 
for fifteen days, their Lordships could riot get anything else, in 
answer to the question by Mr. Birley to Kristo Jiban as to what 
took place in the garden the latter made a .statement, but 
that was inadmissible. If it was inadmissible then the only thing 
left wan liis stay in the garden. In connection with this Counsel 
would refer to one fact. No douht two or three bombs were found 
in the garden. Some chemicals were also found there. The 
evidence of the expert was that with those chemical picric acid 
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might be prepared and picric acid was necessary for the preparation 
of bombs such as they had in the garden. They had a laboratory 
there. 

CarnduJf J : What did they teach ? 

Mr. Das : Chomistry. I am not going to provo that those 
chemicals had nothing to do with the making of bombs. But it 
does not by any means follow that because they had two or three 
bombs there all that they had to do of the chemicals was for the 
purpose of making bombs. The probable theory is that they were 
teaching chemistry as well. In fact the quantity of chemicals 
as inferred from the number of bottles found in the garden, would 
not ami could not be used for the purpose of making bombs. All 
these chemicals such as sulphuric acid are necessary for every Labo- 
ratory and they are very common ingredients. The fact that only 
two or three bombs were found there goes to show that as a matter 
of fact they were making other use of the chemicals. It cannot be 
said that because there were two lectures of Ullashkar Dutt in the 
course of fifteen days, w hen this appellant was there, he knew 
the object for which the bombs were there. 

Continuing Counsel said that there was nothing dear and 
convincing against this appellant. Counsel next referred to the 
exhibits. There was only one exhibit about w hich he would speak. 
That was exhibit No. 921. It was a letter written by Kristo Jiban. 
It ran thus : Having come homo 1 have no peace of mind. Again 
there is on all side a cry of marriage. Tf you say I may leave 
these tilings and go. Please do not place me in this difficulty. Matters 
are going ori here in a waj that if I hear anything more about this 
difficulty I would run away.” The view which the; Sessions Judge 
took of tin’s letter was this : Kristo Jiban was trying to run 
away. Why should lie run away unless he knew the danger ; 
Counsel submitted that the letter did not support the vnw which 
the Sessions Judge had taken. The letter was no evidence at all. 
It was an intercepted letter. No body proved the handwriting. 
There was another circumstance, the envelope which was shown 
as the envelope of this letter, but it was not its envelope because 
they found the Baidyanath post mark on it This envelope was 
exhibit 925. Letters from Malda wodd not come from Baidyanath. 

Carnduff, J : Where is the evidence of interception P 

Mr. Das : Witness Kishory Lai Das Gupta says that. It 
shows how these witnesses are prepared to swear anything. 

Mr. Norton : 1 admit that. It was a mistake. 

Continuing Mr. Das said that there w’as no evidence that the 
letter was written by Kristo Jiban and that it was addressed to 
Upen in the garden. Further there was no envelope found, which 
was of utmost importance to preserve. 
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Mr. Das next went on to deal with the case of Balkrishna Ilari 
Kane. This man had been referred to as the Madrasi. Counsel 
would submit that no connection had been proved between this 
appellant and the garden. 

Continuing Mr. Das said that there was not a single document 
in the garden which suggested Katie's connection with the garden. 
In fact there was not a single, document anywhere — in any of 
the centres of the conspiracy — except a slip of paper which was 
discovered for the first time at the Sessions Court inside a book. 
It was exhibit No. 373-4- A. The evidence of the watch witnesses 
deal with three incidents — one of the 21st, one of the 23rd and one 
of the 27th April, when it was said lie left Calcutta by the Bombay 
mail. Counsel would submit that all the evidence of the watch 
witnesses were an afterthought. The case against Balkrishna 
Hari Kane is this : Somebody in the Calcutta Police got hold 
of the name of Kane and enquiries were made at different places. 
The police got the names of two places in connection with Kane — 
one was Doolia, Bombay, and the other was Nagpur. Kane was 
a surname and it was after the man was arrested on suspicion 
at Nagpur and brought to Calcutta that the nroseontion tried 
to connect him with this case by means of these three incidents. 

Carnduff, J : Did not Barin give the full name of Kane ? 

Mr. Das : No. He only said Kane. The whole thing with 
regard to this appellant is a piece of fabrication, 

Mr. Norton pointed out that statement regarding Kane was 
made by Barin in the shape of confession and that they were 
not allowed to refer to it. 

Mr. Das : That statement was made before the police 
and we cannot refer to it as evidence. I do not know whether 
your Lordships can refer to it. 

The Chief Justice : Certainly we can not. I only brought that 
in because of the observation made by Mr. Justice Carnduff. 

Mr. Das then referred to the incidents and the evidence of the 
watch witnesses. He then said that tho identification of this 
appellant was not worthy of credit. 

Carnduff, J : He looked like a Madrasi. 

Mr. Das : I shall show that he did not look like a Madrasi at all. 

Mr. Norton : The reason for calling him a Madrasi >vas this 
that ho spoke English vory fluently. 

The Court then rose for the day. 

TWENTY-FIRST DATS PROCEEDINGS. 

Mr. Das continuing his address said that when the Court rose on 
Tuesday he was dealing with the case of Balkrishna Hari Kane and 
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had shown to their Lordships that if they considered the circums- 
tances they would find that on the day, the witnesses said they 
made their journey from Howrah to Nagpur, the journey was 
impossible. Counsel had pointed out that the prosecution did 
not take any steps at all till the 18th or rather the 19th May. 
This was extraordinary. Counsel had already submitted before 
their Lordships the evidence of Balai Ganguli, in which he said that 
ho was deputed and he started from Calcutta on the 19th. Their 
Lordships would further find from Balai’s evidence that Balai did 
uot know who identified Kane for the purpose of arrest. It also 
appeared that at the enquiry at tho Morris College Kane 
surrendered himself on the 20lh July on which date he was 
arrested without any identification by anybody. 

After dealing with the evidence as to the incidents of the 20tli 
and 23rd, Counsel said that was the whole of the evidence as 
regards Balkrishna Hari Kane. Even if their Lordships accepted 
the evidence in lolo there was nothing to show his connection 
with the garden. All that tho evidence showed was that 
Balkrishna was traced to 15, Gopi Mohon Dutt’s Lane on three 
occasions. The Sessions Judge in his judgment said that the case 
against Balkrishna depended on the oral evidence. The only 
document which referred to Balkrishna was a slip of paper found 
m a book which was one of the volumes of the International 
Library of Famous Literature. This was volume seventeen of that 
scries. When found the slip of paper was loose and was not 
pinned on as now. The book bore the name of Probodh Chundra 
Bose, 40-1, Clialpaity Hoad. No one knew who this Probodh was. 
The Sessions Judge was o. opinion that 40-1, Clialpatty Road, was 
the address given by Balkrishna where his letters were to be 
received and kept. It was clear that this book must have been 
borrowed from some one Or pickea up in some second-hand shop 
because it was only one of tho twenty volumes of that seiics. 

Mr. Das next took up the case of Hem Chunder Das. Their 
Lordships would find that the Sessions Judge, in dealing with Hem 
Chunder, began with tho confession of Barindra and made 
that the foundation of the case as against Hem Chunder. 
Counsel’s submission would be that the Sessions Judge did not 
consider the evidence as against »f.'m Clmnder in the way 
it should have been considered, that is, first of all apart from the 
confession and if that was sufficient in law, then along with it. 
That made a great deal of difference as to tho importance 
which one would attach to particular pieces of evidence if 
one began with the confession and considered the evidence inde- 
pendent of the confession first. With regard to the evidence 
against Hem Chunder, leaving out the confession, their Lordships 
would find there were certain documents with the initials “H. D.” 
found at the garden, at 134 Harrison Road, and 15, Gopi Mohan 
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Dntt’s Lane . There was nothing incriminating in cither the 
letters or articles found at Jlera Ch uuder's own house. The 
chemicals found in his house were materials for photography 
as tiie chemical examiner himself said and as tlw Sessions Judge 
also found. 

Continuing Counsel said, Narondro Nath Mullick stated that 
either on the 24th or 25th, he saw Hem Ohunder at the garden but 
he could not say when, or where, or whether he was alone or with 
others. That was the whole of the evidence with regard to I Jem 
Ghundra's connection with the garden. 

As regards Hem’s connection with 15, Gopi Mohan Dutt's Lane, 
Surcsh Chnnder Chose pointed him out generally in his oxamina- 
tion-in-chief and said ho used to report daily to Purna Chundra 
Biswas whatever ho saw. Later on Surcsh sairl he know Hem 
Chnnder by name and sight on the 10th April. As a matter 
of fact, in none of Suresh’s reports to Purna Biswas was Hem’s 
name mentioned in connection with 15, Gopi Mohan Dutt's 
Lane. 

Mr. Das next referred to the letter which Hem Chundcr wrote 
to his wife and the suggestion of the prosecution was that he 
was making bombs in Europe. Counsel submitted that it only 
showed that he was suffering privations there. The Bengali word 
was “awful”. There were three other letters which explained his 
difficulties in Europe — he was working there as a cooly. 

Mr. Das next said that witness Deb Das Karan said that Hem 
went to France to learn photography. Inspector Sashi Blmsan 
Dey said, Hem was an amateur photographer before be went to 
England. 

Mr. Das next referred to several photographs one of which was 
a group containing photographs of Hem, Satyendra Pose and 
his brothers. Counsel said this was not sufficient evidence in 
law to support the charges against him. If lie wort- tried separate- 
ly ho could not have been convicted on this evidence. Hem 
protested against the joint trial but his petition was rejected. 

Counsel then read that portion of the Sessions Judge’s judgment 
which referred to the appellant Hem C bunder Das and went 
on explaining the incidents and exhibits referred to in the judg- 
ment. 

Mr. Das next referred to the opinion of the assessors, both 
of whom found Hem Chandra Das guilty under section 122. 
Counsel submitted that they were influenced by the confession 
of Barin and others and did not draw an independent conclu- 
sion from tlio evidence alone. Counsel submitted that if the 
confessions were not taken into account, there was not sufficient 
evidence against Hem, 
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Mr. Das next submitted that Abinash, Sudhir and Sailendra 
were brought in to implicate Arabinda. The confession of Borin 
and TJpen stood on a diJTorent footing from that of the other accused. 
In Ullaskar’s confession, there was nothing to substantiate the 
charge under section 121. In Bibhuti’s case there was not sufficient 
evidence of his complicity in the plot. India Bhusan was only 
for a short time in the garden. In Rhisikesh’s case, the intention 
was not clear. Si shir was only for a day in the garden. Krishna 
Jiban ought to be acquitted on the very facts found* by the Judge. 
In Nirapadn’s case his connection with the conspiracy w r as not 
'dearly established. Birendra Nath Sen had nothing to do with 
any of the centres of conspiracy. As regards Susil, his connection 
was not clearly proved. Referring to Ullaskar, Mr. Das said, 
with regard to the^e bombs he was tried in the High Court 
and sentenced to seven years’ rigorous imprisonment. 

Mr. Chuckerverti then took up the case of Indra Nath Nandy, 
son of lit. Col. Nandy. He resided at 87 College Street opposite 
the Medical College, it was the case for the prosecution that 
the College Street was always a crowded place and the room 
where the boy sat and did his work was on the street. He was 
arrested on 23rd June, 1908, in ihe course of a search conducted by 
Mr. Mcrriman who, in his evidence, said that he was not authorised 
to arrest any body. Nor was the search warrant produced and so 
the defence could not say who issued it. Indra Nath was taken to 
Mr. Birley on the 23rd and was remanded till the 9th July. On 
the 27th June a sanction was obtained froTii the Government for 
prosecution under sections 121A, 122. 123, 124. On the 9th July, 
a complaint was made by nspector Biswas and Mr. Birley took 
cognizance of the case. Inspector Biswas however dissociated him- 
self from any connection with the search or arrest of Indra Nath. 
Ho was only a nominal complainant On 21th August, 1908, a 
further sanction was obtained authorising prosecution under sec. 121 
and Biswas was again formally examined and Mr. Birley took 
cognizance of the case. 

Counsel desired to place the materials before their Lordships 
first and then to discuss the legal points. As early as October, 
1907, it was alleged that Inspector Sushi Bhusan Be got informa- 
tion as to the existence of the secret • ‘iety and Biswas got the 
information in January 1908. Some time in March 1908, a largo 
number of police officers were asked to watch certain men and 
houses. This watch went on till the 1st of May. It might be taken 
that on account of the M uzaffarpur outrage, the police had to take 
up the matter in a hurry. Counsel then referred to the several 
searches at the garden ana at 4, Raja’s Lane, the findings of which 
were used against Indra Nath. There was nothing to show, 
Counsel said, what led to the search of Indra Nath’s house. Nothing 
was suggested against Indra Nath until 23rd June and this fact 
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was in favour of the accused. None of the polico witnesses saw 
Indra Nath either in the places of conspiracy or in the company of 
the accused under trial. 

Continuing Mr. Clmckerverti said that the prosecution attempt- 
ed to prove the charge first with regard to Indra Nath’s connection 
with Chatra Bhandar and through the Yugantar indirectly and 
thirdly on account of an injury in the hand. The prosecution alleged 
that the injury was due to an explosion of gunpowder. This allega- 
tion was supported by two nurses of the Medical College who said 
they heard the sound of an explosion at 37, College Street. One of 
them could not fix the date. It was said, the police received an 
anonymous letter in connection with the explosion and an enquiry 
was made, but that the inquiry was futile. The evidence of 
Dr. Jordan, who examined Indra Nath on the day of his arrest, 
was that the injury was due to ari explosion of gunpowder. There 
was no microscopic examination of the marks on the person of the 
boy. From that the Crown desired to draw the inference that 
the injury was due to an explosion, that Indra was experimenting 
the preparation of cartridges, and that Indra Nath was the armourer 
of the garden. The Judge also accepted those theories. It was 
suggested that the accused was experimenting with gunpowder in 
a house on a crowded street. Then there were certain letters bet- 
ween Indra and a man by name Taranath Roy Ghowdhury. There 
was no evidence that the accused wrote those letters. Although 
many witnesses who were intimately known to the accused were 
examined, not a question was put to prove the handwriting of the 
writer of those letters. The Judge compared the writings of those 
letters with the signature of the accused in English and came to 
the conclusion that the letters were written by the accused although 
the letters were written in Bengalee and only the representation 
was in English. 

Counsel had not concluded when the Court rose for the day. 

TWENTY-SECOND DAY’S PROCEEDINGS. 

Mr. Chakraverti continuing his address on behalf of Indra 
Nath Nandi said that the evidence against his client beyond what 
he stated to their Lordships on Wednesday consisted of certain 
documents found at searches made in the garden, 15 Gopi Mohan 
Dutt’s Lane and one other place in Bhowanipur. The last item 
was evidence — if it was evidence at all — of Indra Nath’s connec- 
tion at Jamalpur when he was simply bound down under section 
107 of the Criminal Procedure Code. 

Counsel would take the search at the garden as the most 
important item of evidence to which he desired to draw their 
Lordships’ attention. There were four documents produced which 
the Crown suggested showed Indra Nath’s connection with the 
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garden. Those were exhibits 1425, 1427, 201, 231*2 and a page in 
231-5. Three of those documents, 1425, 1427 and 231-5 were 
alleged to come oat of item 84 or 86 in the se&reh list, exhibit 213. 

Taking 1425 and 1427 first, the only evidence that they were 
found in the garden was not the evidence of any of the persona 
connected with the search at the garden but was the evidence 
of Inspector Shamsul Alum who said they were taken out by him 
out of a very large number of books which were described as two 
hundred books. 

So far as 1425 was concerned it was mentioned for the first 
time before Mr. Birley on the 11th September by Shamsul 
Alum. It did not bear the signature of the searching officer 
or the search Witnesses and on the face of it there was nothing 
to connect it with the search at the garden except the statement of 
Shamsul Alum that he discovered it among those two hundred 
books. It was a very old book having been published in 1818. 
The title was “Wrinkles or Hints to Sportsmen and Travellers.” 
The way in which this book was attempted to be connected 
with Indra Nandi was by the stamp on it “ Dr. S. C. Nandi, I.M.S.” 
It does not matter. Even assuming on account of the stamp 
that a book of 1818 belonged to Indra Nath’s father the inference 
your Lordships are asked to draw — as the Sessions Judge was 
asked to draw — is that the only way the book could have found 
its way into the garden was through Indra Nath. 

Continuing Counsel said he would not take up their Lord- 
ship’s time by suggesting ways by which that book might have 
found its way into the garden. The argument was that because the 
book bore the stamp of Dr. Nandi, Indra Nath must have taken it 
and passed it on to somebody in the garden. An old book like 
that might have been stolen, might have been sold to hawkers, 
might have been given away or might have got into the hands 
of somebody from Dr. Nandi and then into the hands of some* 
body else. 

Counsel continuing said that from slender evidence like that 
the inference was sought to be drawn that Indra Nath was 
connected with the conspiracy, that it could only have passed 
through Indra Nath’s hands into the garden, and that therefore 
Indra Nath was connected with the garden. 

The next book was 1427. It was a book in Bengali on “Magic.” 
The first time it was produced was on the 11th September, 
by Shamsul Alum. It did not bear the signature of anv searching 
officer or any search witnesses and it entirely depends upon the 
testimony of the police officer. 

Mr. Chukerv&rti continuing said that the documents he had 
referred to were the only documents produced fpr the purpose ' 
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of connecting Indra Nath with the garden. It was a curious last 
that not one of the shadowing witnesses said any word about 
seeing Indra Nath in any place where the alleged conspiracy 
was going on. Voluminous correspondence had been produced 
but no correspondence of any kind had been produced as between 
the garden or any other place of conspiracy on the one hand and 
Indra Nath on the other hand. 

.V p 

Mr. Chukervarti then referred to exhibit 1074 and said that 
this was a letter without any envelope and it was dated 4th 
of Kartiek without the year. It would be about the 20th of 
October. This was the document which the Sessions Judge used 
most against the appellant. Assuming that comparison of hand- 
writing was allowable under section 73, with regard to this docu- 
ment there was no basis of comparison at all because they had 
nothing to compare with. The whole of the letter was written 
in Bengali, and it was signed as Indra. 

Counsel then referred to several other letters and submitted that 
those documents were not legally proved. 

Counsel then referred to Indra’s connection with the Chhatra 
Bhandar. In the prospectus of the Chhatmbh anda r Company there 
was an advertisement of the Yugantar on the cover. Indra was 
connected with the Chhatrabhandar as the Secretary for a certain 
period only. What was urged by the prosecution was that 
inasmuch as on the prospectus of the Company there was an 
advertisement of the YugatUar therefore the Yugantar which was 
remarkable for seditious writings, was the limb of the conspiracy ; 
so was the Chhatrabhandar and as Indra happened to be the Secre- 
tary of the Chhatrabhandar , he was a conspirator too. There were 
thousands of shareholders but they were not arrested. The direc- 
tor and managing director were allowed to give evidence and 
the Secretary was arrested. At that time Government did not 
prosecute the Yugantar and there was nothing wrong in giving the 
advertisement* 

The Court then rose for the day. 

TWENTY-THIRD DAY’S PROCEEDINGS. 

Mr. Chukervarti continuing his address said that on Thursday 
he was dealing with the question about the Chhatrabhandar 
being concerned with the conspiracy and in order to formulate 
matters, which were alleged for the purpose of establishing 
that proposition by the Crown, Counsel desired to place l>eforc 
their Lordships the summary of the grounds of suspicion. One 
of them was that there was a provision that thirty per cent, of 
the profits should be devoted to the benefit of the public, , With 
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regard to this particular complaint he need not labour because the 
learned Judge had pointed out that in point of fact the limited 
Company, which came into existence after August 1906, took 
the place of another students’ concern, which was known as 
the ChJtatmbhandar Stores . This Chhatrabhandar Stores had 
a similar provision and apparently that provision was intro- 
duced for the purpose of attracting shareholders. That provi- 
sion was in fact borrowed not only from the predecessor insti- 
tution but also from other institutions. Until Mr. Chuckervarti 
heard any question, raised on behalf of the Crown to discredit that 
finding of tne Sessions Judge he was quite content to take his stand 
on that. With regard to the personnel of the directorate of 
the Chhatrabhandar, as compared to the personnel of the intended 
limited printing company by Nikliileswar the suggestion was, and 
that suggestion had been accepted by the Sessions Judge, that four 
persons concerned in the Chhatrabhandar also figured in the intend- 
ed limited company for printing purposes ; these four persons 
being Debabrata Bose, a man who had been acquitted, Nikliil- 
eshwar Roy Moulick, who was also acquitted, Sarat Chandra Khan, 
who was a vakil of their Lordship’s Conrt and Indra Nath Nandi. 
The case stood in this way. Nikhileswar took over the Sadhana 
Press sometime in September 1907 from Abinash. From exhibit 
1309 it appears “the following persons shall conduct the business at 
present, Sarat Chandra Khan, Nikhileswar Roy Moulik, Indra Nath 
Nundiand Debabrata Bose.” The document itself was in Bengali and 
the rules with regard to the intended company were on the back 
of a form of the Sadhana Press. This was found at Nikhileswur’s 
house on the 29th August 1908 and the forms did not appear to 
have been used at all. From that fact therefore, the inference would 
be that the intended company never came into existence at all. 
They were however, not left in uncertainty with regard to it. From 
the evidence of Puma Chandra Lahiri it appeared that he never 
heard of or never came across any limited company of the name 
referred to there. There was also evidence of Pabitra on that point. 

Mr. Norton ; I will accept that. 

Mr. ChukerVarti : That relieves me. However, my submis- 
sion is this. The limited Company remains only in project and 
never comes into existence at all ; because it was proposed that 
four of the persons who were also concerned with the Chfiatra* 
bhandar in some capacity or other, had their names mention- 
ed in the proposed company , and therefore that establishes what f 
— the relationship between the Chhatrabhandar on the one hand 
and the members of. the limited company on the other. And 
because the limited company was to take the places of the 
Sadhana Press, therefore they must be taken to be connected with 
the Sadhana Press ; and therefore because the Yugavt&r need to 
be published' from the Sadhana Press, the Yugantar was also 
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connected. Is that the way to establish the conspiracy f Jugantar 
is a conspirator and Ghhatrabhandar is, therefore, a conspirator in 
this particular line of reasoning. 

Continuing Mr. Chuekervarti said that the Sessions Judge had 
referred to one matter and said that apparently this project of 
the limited company came into existence at or about the same time 
as the registration of the Ghhatrabhandar in August 1906. The 
Sessions Judge was clearly in errtife with regard to that because it 
was not until September 1907 that Nikhileswar had anything 
whatever to do with the Sadhana Press, when he took it over from 
Abinash. There was another matter and that was this. The pros- 
pectus which he showed to their Lordships on Thursday, did 
not show the place where it was printed. Exhibit 1252 did not 
bear on the face of it the place of printing. But in point of fact the 
articles of association which was exhibit 78 and which were registered 
on the 3rd August 1906 showed that the articles for Ghhatrabhandar 
Ltd . were printed at the Kamala Printing Works by a man 
of the name of Bisveswar Prasanno Boy. He was called as a 
witness and he supported the fact that the memorandum and 
articles of association were printed at his place. In the middle of 
his examination-in-chief their Lordships would find the follow- 
ing note “Mr. Norton says his case is that the Kamala Press 
is a part of the conspiracy and perhaps the witness was also 
a member of it.” This did not find favour with the Sessions Judge 
at all and he said it was extremely unfair to the witness. Mr. 
Chuekervarti then referred to the examination-in-chief of Pabitra, 
who was one of the directors of the Ghhatrabhandar and who said : 
“I cannot say why the name of the press was not printed on 
it.” The suggestion on behalf of the Crown was that although the 
articles of association showed that they were printed in the 
Kamala Press, that was untrue, they must have been printed at 
the Jugantar Press. This question was put in the examination -in- 
chief : “Can you swear that the prospectus was not printed at the 
Jugantar Press P” The answer was : “it was not.” 

The next question was the inference to be drawn from the 
language of the preface, which was written after the registration. 
Counsel then read the preface. 

The Chief Justice : Is this the case that the Corporation is a 
member of the conspiracy ? 

Mr. Chuekervarti : Not exactly that but all concerned in the 
directorate and the man agement—the directors, the secretary and 
the auditors are all conspirators. 

Mr. Norton : In consequence of the finding of the learned Judge 
I do not wish to revive that point of the argument. I am going w 
rely on it for the purpose of showing the connection between the per- 
sons whose names were printed on the prospectus of the Ghhatra- 
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bhandat and the persons who were associated with the Yugantar. 
This Chatrabhandar was used for the purpose oi distributing 
seditions documents. 

The €hief Justice : Then your case is that it was an organi- 
sation innocent in its origin but afterwards it was used by the 
conspirators for this purpose ? 

Mr. Norton : Yes. 

The Chief Justice : It was a Council of Communication P 

Mr. Norton ; Tes. 

The Chief Justice : Was it used by the conspirators for the 
purpose of distributing their news ? 

Mr. Norton : Yes, by reaching youngmen all over Bengal. 

The Chief Justice : Ton mean by distributing seditious litera- 
ture P 

Mr. Norton : Tes. 

The Chief Justice : You associate those who managed the 
Chatrobhandar with the conspiracy ? 

Mr. Norton : Some of them. I say my learned friend’s client 
was put on there for the purpose of distributing sedition. 

Mr. Chnckervarti then read the evidence of the varions witness- 
es by which the prosecution sought to prove Indra Nath’s connec- 
tion with the Chatrabhandar and said, the suggestion was that 
Indra Nath was put on the Board of the Chatrabhandar *>y 
the conspirators to carry out the purposes of the conspiracy. There 
was absolutely no evidence, in fact the evidence was the other way 
— that the Chatrabhandar hud branches in the country. 

Turning to the connection as suggested by the prosecution, 
between the Juaantar and Indra Nath, Counsel said that there 
were eight searches of the Jugantar beginning from the 1st July 
1907 and apparently ending on the 23rd July 1909, for a period of 
twelve months from time to time. A warning was given by the Gov- 
ernment to the paper some time in June or July 1907 and searches 
took place at various places where the Jugantar office was, 
but nothing of an incriminating nature connecting Indra Nath with 
the Jugantar or connecting the Chatrabhandar with the Jugan* 
for was produced in the course of the /searches or anything connec- 
ting Indra Nath or the Chhatrabhandar with the Sadhana Press 
from which the Jugantar was published. 

Their Lordships would find, continued Counsel, that but loir the 
fact of these injuries the Sessions Judge's view of the evidence 
—evidence stronger even than the evidence adduced against Indra 
Nath— would have been the same as the view he took with regard 
to the cases of Frovash Chandra De and two other accused. Ttfhe 
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fact which operated in the mind of the Sessions Judge and Which 
was pressed upon his attention was the inference to be drawn frdm 
the existence ol these injuries on Indra Nath’s hands and the marks 
on Indra Nath’s person. 

The story with regard to the injuries was that an explosion 
was heard at 37, College Street. It was alleged that the explo- 
sion took place about the 6th or 7|h May between ten and eleven 
o’clock in the day. The evidence with regard to that was the 
evidence of two nurses of the Medical College Hospital and that 
of Colonel Jordan who examined Indra Nath on the 23rd June after 
his arrest. 

Counsel then read the evidence of the nurse Burke and that 
of Col. Jordan. He next read the evidence with regard to the 
injuries and marks on Indra Nath. 

The Chief Justice : Are any prescriptions forthcoming ? 

Mr. Chuckervarti : No. With regard to that your Lordships 
will bear in mind that his father is a doctor. 

The Chief Justice : Prescriptions of the chemists V 

Mr. Chuckervarti : There was none produced. 

The Chief Justice : Was there any test applied for the purpose 
of showing conclusively whether it was gun powder or not r 

Mr. Chuckervarti : No. Microscopical examination will have 
conclusively proved that there were small particles of unconsnmed 
carbon which stuck to the skin. 

Camduff, J : Is there any authority for that ? 

Mr. Chuckervarti : I am much obliged to your Lordship. I will 
produce it. 

Mr. Norton : Col. Jordan was not asked that question. 

Mr* ChuckerVarfci : Our grievances are these ; Where there is 
evidence, direct evidence, for the establishment of a crime there it 
becomes Hie question of credibility or not. But if a crime is to be 
established on circumstantial evidence, as it is admitted to have 
been done in this ease my submission is that it is for the prosecution 
to establish that no other alternative is the reasonable probability. 
First take Hie injuries on the hands. Col. Jordan's evidence* so far 
as those injuries Were concerned* is consistent with what was said 
on the occasion. 

Mr. Chuckervarti : With regard to Hie position of injuries I will 
make one remark. Col* Jordan says that the dhoti would have pro- 
tooted Indra. If the injury was of such a ctiaracter that the left hand 
was blown off and the right hand was injured, fh*<0totf Would have 
been no protection at all. Tour Lordships know wbtffc iWmfar* 
m a dhoti is. It would afford hurdlyany 
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The Chief Justice s What puzzles me is this* I d o not kmn* 
what happened ; whether it was gun powder ; whether it was 
burnt ; or what was the condition of the gunpowder ; or what was 
its position. 

Mr. Chnckervarti : I don’t know what is their ease. 

The Chief Justice : Would it be a bomb P 

Mr. Ohuckervarti : If the bombs were exploded I don’t think it 
would have only blown off the hand. The case for the prosecution 
is that so far as the bombs, which have been produced in this case, 
are concerned they are not made of gunpowder at all. They are 
made of picric acid or some other explosives like that. 

The Chief Justice : Is there any evidence that gun powder 
if not enclosed in some fine space would cause that kind of 
explosion P 

Mr. Chuckervarti : No evidence on the record. We do not 
know what the theory of the prosecution is as to how this accident 
happened — with gunpowder or not. So far as the learned Judge is 
concerned it is difficult to say what the finding is as to the way in 
which the gunpowder was used or why it was used. 

Referring to the case for the defence as to the existence of the 
marks on Indra’s body, Mr. Chuckervarti said that the prosecution 
was not for the purpose of convictiou. Their Loidships had 
held that repeatedly in 8 Calcutta 121, 10 Calcutta 140 and only 
the other day in connection with the case of Jadn Lai . Counsel 
submitted that it did not exonerate the prosecution to say that 
because Col. Nandi was Indra’s father, it was not for the prosecu- 
tion to call him. If the u: ject was the ascertainment of truth 
it was incumbent on the prosecution to have called CoL Nandi. In 
addition to that there was the power in the Court. It was for the 
Court to say that Col. Nandi’s evidence was necessary for the 
purpose of ascertaining the truth. The Judge disbelieved the 
evidence of Raghu Nath, Pabitra and Sarada with regard to the 
existence of the marks. 

Continuing Mr. Chuckervarti said that according to the prose- 
cution Indranath was the collector of arms and ammunitions. 
Could their Lordships conceive that on the 5th or fith May the 
appellant after reading the accounts ot sensational arrests in the 
garden and other places on the 2nd May, would sit down to make 
experiments in broad day light in a room, just in front of the 
Medical College ? The garden was then in the custody of the 
police and the men to whom they were to be supplied were in if®? 
for whoa would he do that ? Even assuming everything against 
the appellant they con Id not draw any inference from, that at a|L 

After then deeding with the findings of the articles at 37, Collage 
Street, Counsel went on to deal with the Jamalpur incident. Be said 
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that the judgment in that case should not have been used in this 
case. 

The Court then rose for the day. 


TWENTY- FOURTH DAY'S PROCEEDINGS. 

Mr. Chuckervarti continuing feis address on behalf of Indra 
Nath Nandi said he had only a very few observations to make 
with regard to the judgment in the Jamalpur case. His submis- 
sion was that that judgment was not admissible in evidence in sup- 
port of the previous conviction and that was admitted. It was 
not admissible as a fact showing either the state of mind or 
intention of a person within the meaning of section 14 of the 
Evidence Act. He understood Mr. Norton to suggest that it 
was evidence under section 14 of the Evidence Act. In point 
of fact the judgment and conviction was not a “fact” within 
the meaning of the section as shewing the “intention” of Indra 
Nath. On the contrary it was an opinion formed by a tribunal on 
certain evidence. Nor was it evidence under section 15 of the 
same Act as showing whether any act was accidental or inten- 
tional. The class of cases covered by sections 14 and 15 of 
the Evidence Act was described by the learned author in 
paragraph 784. There the learned author referred to sections 
-Wand 15 and various illustrations under those sections. What was 
alleged was that Indra Nath and Sudhir were in company with two 
local men of Jamalpur and as there was an apprehension of a 
disturbance between the Hindus and Mahomedans being caused 
by these persons they were bound down under section 107 of 
the Criminal Procedure Code to keep the peace. Counsel could 
not understand how that could possibly be used as evidence 
for establishing the association with the offence of waging war 
against the King. That occurrence was in April, 1907. As 
regards this part of the case Counsel preferred to wait before 
making his submission until lie had heard Mr. Norton as to 
how the latter proposed to establish a connection between Indra 
Nath being bound down to keep the peace in April 1907 and 
the offence of waging war against the King. 

That, said Mr. Chuckravarti, was the whole of the evidence 
affecting his client and he would now draw their Lordship’s 
attention to Indra Nath’s statements before the committing Magis- 
trate and his statement in the Court of Session. 

There was One point to which he desired to draw their Lord- 
ships’ attention row. Even assuming that the search, the arrest 
and the sanction of the Government were all illegal, he was afraid 
he could not say that on that ground the trial was bad. Eat 
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i6 was going to make his submission from this point of view, 
tamely that a Crown prosecution was a prosecution for the ends of 
ustice, to bring a man to justice* lx a man had broken the 
iw he must tab the punishment which the law awarded. On the 
ther band if be was an innocent man it was a grievous wrong that 
e should be convicted. Therefore if he could snow their Lordships 
bat the police were the masters of the situation, that they initut- 
*d the proceedings by breaches of the law and by breaking the 
»rmalities of the law devised for the purposes of the protection of 
le citizen and if it was shown that the object of the prosecution 
as not to bring offenders to justice but to run in A or 6 or 
, then the prosecution could not complain if its conduct was 
'iticised in this way. 

In this connection Counsel read a passage from the charge 
the Jury of Chief Justice Cookbnrn in the case of Regina 
' ainst Bolton reported in 12 Core, page 87. Continuing Counsel 
id that he could not conceive, if the object of the prosecn- 
m was to run in the man at any cost, that the whole case should 
>t have been first placed before Counsel and Solicitor for the 
rown and that sanction to prosecute obtained in the regular way. 

Mr. Chuckerverty next referred briefly to the law points 
lating to the cognisance of the Magistrate and the legality of the 
ivernment sanction. 

Counsel next referred to the case of Regina against Harvey 
ported in 11, Coxe, page 574. He also cited the case of Foster 
i Finlayson at page 490, but thought that would hardly assist 
»ir Lordships. He then read Best on Evidence, 10th edition, 
ge 247. 

The Chief Justice s There is a Government expert in hand- 
iting. 

Mr. Chnkerverti : Yes. 

The Chief Justice : Was he not called P 

Mr. Chuokerverti : No. I think Mr. Das has submitted that 
re are traces on the record that some documents were sent to 
Government expert for the purpose of examination. 

Mr. Norton then began his address on behalf of the Crown, 
said be proposed to give their Lordships e short and condensed 

J r in |the shape of a narrative of what the case for the Crown 
y was. Hitherto they had only been able to make up piece* 

J from various documents and various isolated passages in 
judgment what the case for the Crown really was. He would 
try to makethe narrative from the confessions as he wished 
how the narrative really corroborated, and was corroborated by 
confessions and by that method enhanced the value of the 
’essions. 

36 • 
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In 1903 or 1904 Barindra Komar Gboee, so ftr as the conn- 
piracy was concerned, came down to Bengal from Baroda from the 
companionship of his brother Arobindo Ghosh. How Arabindo 
had been acquitted and Mr. Norton was not going to ma fee the 
faintest suggestion that Arabindo was guilty. But it was neces- 
sary to recollect for the purposes of certain documents which 
Counsel would have to place before their Lordships that there was 
the closest relationship of blood-, between Arabindo and Barindra 
in order that their Lordships might draw the inference which he 
would ask them to draw as to certain important documents 
which passed between the brothers. 

Barindra came to Bengal and preached independence for two 
years. At the very earliest moment that he came into touch 
with Arabindra his mission — and Barindro made no secret of 
it — was independence, complete, final and decisive. After preach- 
ing this gospel of independence here for two years Barindra went 
back to Baroda and with his brother studied there for one year. 

In the interval, continued Mr. Norton, certain important occur- 
rences had taken place which it was important to remember. The 
first was the Partition of Bengal which took place on the 15th 
October 1905. Almost concurrent with that act the doctrine 
of Swadeshi had been introduced and became the fashion through- 
out the length and breadth of Bengal, and with its attendant 
satellites of boy-cotting and picketing. He referred to that to 
show that although he could not prove any part of the Swadeshi 
movement, the boy-cott or the picketing were directly connected 
with the conspiracy, yet in a manner they paved the way for 
what followed. 

At any rate on Barindro \s return to Bengal he found the 
field well manured for his purpose and that any seed sowed 
then would fructify and multiply. 

On the 2nd November, 1908, the Sandhya newspaper, which 
was responsible for a good deal of evil, came into existence. The 
Editor of the Sandhya was a man named Brahmo Bandhab 
Upadhaya and he eventually died on the 17th October, 1907, 
while undergoing his trial for sedition. That was a period of 
activity and political re-crudescence and Mr. Kingsxord was 
engaged in passing severe sentences — Mr. Norton would not say 
too severe—- on certain journals in Bengal. 

With a certain amount of skill and political foresight, remarked 
Mr. Norton, Barindro made use of the fact that it was among the 
student population of Bengal that the agitation had mostly found a 
home. Barindro availed himself of the material he found ready 
made to his hand in the shape of a very large number of young 
boys, inflammable to a degree to which his elder countrymen 
were not amenable. Barindra recognised therefore that to carry 
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his doctrines into precept he meet tom not to the stable po- 
pulation of Bengal rat to young boys, whose minds were more 
easily influenced through their hearts. 

With considerable statesmanship Barindra recognised that the 
shortest and surest way to the hearts of the young men he intend- 
ed to recruit from was to inculcate into them the principles of 
religion. Barindra evidently followed the principle that the 
sword struck more strongly from the hand the owner of which 
believed he was guided by divine inspiration. 

Mr. Norton did not say that Barindra was a black traitor* 
Many of these young men might have been impelled to act as they 
did under the belief that what they were doing was for the 
good of the country. 

Religion, however played a prominent part in this matter. 
That was clearly shown by the fact that the Gita, the Upanxshad 
and other religious books were found in almost every search. 

That the object, however, was not to send out a band of 
missionaries or religious workers was evidenced by the fact that 
with considerable strategy the Society was divided into three 
departments, namely, the mechanical, the intellectual and the 
spiritual. Over the spiritual department Upendra Nath Banerjee, 
of whom Counsel would say more later on, presided. 

Counsel then referred to the pernicious influence exercised 
by the Mukti Kone Pathe and the Jngantar aud said that he 
held Barindra responsible for the Jngantar the doctrine of which 
was “men, money, weapons.” Those were the three factors 
without which no revolution could hope to be complete. 

In February 1906, continued Mr. Norton, they found at 
Midnapur, which throughout this case played an extremely 
important role , that Khudiram, who himself piayed a very active 
part, was arrested with a seditious leaflet. A copy or duplicate of 
this seditious leaflet was found in the house of Bijoy Chandra 
Bhattacharjee, who had been acquitted, Bejoy attributed that as 
belonging to Chandra Kanta Chuckerbutty, one of the principal 
conspirators, who had absconded and for whose arrest a warrant 
had been issued. Khudiram was one of the two men who com- 
mitted the Mozafferpore murder. 

Mr. Norton there read the pamphlet which was headed. “The 
Partition of Bengal” and charactered it as an inflammatory appeal 
to the people. 

What, asked Counsel, would be the probable effect of placing a 
document like this in the hands of the young men to whom it was 
addressed? One could scarcely be surprised at the result if 
this was the class of literature distributed throughout the country. 
The result was that it led to these unfortunate boy a being placed 
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on their trial, convicted and sentenced for the offences with which 
they had been charged. This, in connection with the articles 
in the Yugantar and the Smbdhya t as their Lordships would see, was 
the class of weapon which Barindra selected for his purpose* 

Khudiram’s death, said Mr. Norton, might be fairly attributed 
to the influence of Barindra. 

Barindra had in the main debauched the youth of Bengal and it 
was possible for Khudiram— among others — to be inflated to 
such an extent of religious ecstasy that the murdera of Mrs. 
and Miss Kennedy by mistake for Mr. Kingsford followed. 

On the 15th of March 1906, said Mr. Norton, the first issue 
of the “Yugantar” came into existence. Barindra, himself selected 
the “Yugantar” as* one of the direct weapons for the purpose 
of securing a revolution. It did not matter whether they were 
preparing for a far-off revolution or a revolution in the immediate 
future. The law made no such distinction. 

The moment that two of these persons cohspired to wage 
war the offence was complete even if no overt acts were 
committed. 

TWENTY-FIFTH DAY’S PROCEEDINGS. 

Mr. Norton continuing his address on behalf of the Crown said 
that when the court rose on Saturday he had brought their 
Lordships up to the 15th March, 1906, as being the date on 
which the first issue of the “ Yugantar ” appeared. In connection 
with that the registration of the “ Yugantar ” under the Press Act 
was on the 12th March. It was stated to have been printed at the 
Kamala Press at 36, Bonomali Sircar’s Street. So regarding the 
details of the “ Yugantar ” he did not propose to trouble their 
Lordships at present, but he would have to deal with the object and 
motives of the “ Yugantar ” at greater length when he would 
come to its connection with the “ Mukti Kon Paths” which 
was merely a condensed emanation of the “Yugantar ” . 

Historically it was worth while recollecting now that the 
Partition of Bengal in October, 1905, was not the commencement of 
this feeling of unrest and bitterness against the British Government. 
If the statement to which he had already alluded was true— 
and there was no reason to suppose it was not true— and if 
so far back as 1903, or 1904, Barindra Kumar Ghose had been 
perambulating the districts of Bengal, then it was quite clear 
that the unrest was attributable to causes which, according to 
those who were promulgating them, bad arisen long prior to 
the date of the Partition. 

It was impossible to deny that the Partition— and probably 
honestly-— embittered and focussed the popular resentment, made it 
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a fresh starting point and oonverted it into a convenient handle 
to accentuate the feelings which came into being long before 
the date of the Partition itself. 

Again with considerable skill from this point of view* the 
Partition was seised hold upon and was impressed into the general 
service of those who were embittered — or proposed to be embittered 
—against the English rule in this country and was used for 
the general purpose of inciting those feelings which had un- 
fortunately resulted among other things, in this case. 

With regard to the Yugantar he would ask their Lordships 
to note that it was the parent of “Mukti Kon Pathe ” which 
was nothing but a condensed selection of some of the most virulent 
of the “ Yugantar ” articles, not merely collected together, not merely 
printed and disseminated among the student population but collected 
and issued with extraordinary and significant haste as was 
evident from the preface to the second edition. 

The person responsible for that had failed to answer through 
his Counsel as to what was the necessity which prompted him 
to bring out this new edition in November, 1907, the first being in 
January of the same year, and the extraordinary haste in bringing 
out a fresh edition of the most virulent of the “ Yugantar ” 
articles. 

As that stood unexplained it was not unfair to impute to 
that person and to those behind him — that person was the 
lieutenant of Barindra Kumar Ghose — that this extraordinary 
haste indicated in his eyes and in the eyes of his associates 
the importance to be attached to these “ Yugantar ” articles in 
disseminating their views. It was therefore necessary that those 
articles should be oproduced and spread broadcast so that their 
doctrines might be more readily accessible to the persons whose 
heart they were trying to influence. That their Lordships would see 
from the statement of a witless who is dead. 

Continuing Mr. Norton said that witness was the father of 
one of the accused persons (Purna Sen)and he stated that the lan- 
guage of the “Yugantar” was grand. That was not the impas- 
sioned utterance of a boy but the mature deliberation of an old 
man. 

Mr. Norton then called their Lordships 9 attention to the men 
who, he had evidence to show, were connected with the “ Yugantar ” 
They were Barindro, Abmash, Bhupendro Nath Dutt, one of the 
accused, absconding Sailendranath Bose, another accused, Taranatb 
Roy Choudhury, an absconder against whom the case for the 
Crown was that he was one of the conspirators, Indra Nath Nandi, 
another accused, Sishir Kumar Ghose and Poresh Ghose who had 
absconded and who was one of the registered printers of the 
“ Yugantar” When he would come to deal with the evidence he 
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would be able io satisfy their Lordships that under Section 10 of 
the Evidence Act there was reasonable ground lor believing that 
these persons were guilty of conspiracy. 

Counsel then went on to say that he would later on give their 
Lordships the language of the "Yngantar” If he could satisfy their 
Lordships that the “ Sandhya ” was intended from its very outset 
to be one of the leading instruments by which Barindra and his 
conspirators intended and decided to r^ch and affect the imagina- 
tion of the population to whom they particularly addressed them- 
selves, then he would ask their Lordships to hold that the l&nguago 
of the "Yugantar” was well calculated to achieve that object 
and that Barindro preached independence in its fullest and extre- 
mest length and coupled with its expressions of intense racial 
hatred which, whether they were true or not, must necessarily have 
had a most pernicious effect in the minds of those to whom they 
were addressed. 

The keynote of those articles was not a form of Colonial 
Self-government but ultimate and absolute independence standing 
clear of any fetters political or otherwise. Continual reference was 
made to the out-raging of modesty of Indian women by British 
officials in this country and it was repeatedly declared tfcat British 
officers had been violating temples. In fact there was an appeal to 
one’s worst passions but not one single argument had been adduced 
to support the statement made. If that was one of the vehicles by 
which the revolution was to be achieved then no more appropriate 
language could have been used than was used in the "Yugantar” 
the "Mukti Ron Pathe” and the "Sandhya” 

Mr. Norton then said that the next date in the history of 
his story was the 3rd August, 1906, when the Chatra Bhander 
Limited Company was first registered. At its inception in 1903 
the Chatra Bhandar was a purely honest mercantile venture 
and no exception could be taken to the reasons which led to 
the origination of that institution. However, as time went on 
the value of the Chatra Bhandar was appreciated as an orga- 
nisation both in Calcutta and the mofussil and as a convenient 
vehicle for the dissemination of literature, those responsible for the 
"Yugantar” felt — and rightly from their point of view — that 
the Chatra Bhandar even if the experiment was undertaken with- 
out the consent of the persons who primarily started it as a 
bona fide commercial venture, would nevertheless in tixeir hands be 
a suitable conduit pipe for reaching and exciting the minds of the 
juvenile population. 

It was not a part of his argument to strive to show that 
the local Chatra Bhandar in 1908 started branch organisation 
elsewhere. They said they failed to establish branches and he 
accepted that statement. If however they succeeded it was so 
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much the worse lor the prosecution. The failure of the local 
Chatra Bbandar to start branches elsewhere was more than made 
up by the fact that there had grown up a series of other 
Chatra Bhandars, especially at Midnapur, which became the 
local centre of sedition ana revolution at which many of these 
men — Khudiram, Satyandra, Profnlla and Nirmal — met and at 
which therefore there existed, what was essential for a conspiracy* 
namely, the opportunity for discussion, the opportunity for holding 
meetings, the opportunity for exchange of opinions and mutual 
information. It waq that which the organisers of the “ Vvgantar” 
and the conspirators had set before them. 

Mr. Norton next referred to the prospectus of the Ghatra 
Bhandar, Limited, which professed to be the pioneer Swadeshi 
concern for the benefit of the youths of the country, and said that 
to those responsible for this conspiracy the youth of the conspira- 
tors was one of the main influences. That was an element which 
must be taken into consideration in estimating the guilt of the 
many young men who were accused before their Lordships. In so 
far as they were youths, as to that being [an excuse, Mr. Norton 
said that if they were not youths they could not have been conspi- 
rators. It was because they were young and because the value of 
their youth was appreciated by those who were forming this 
conspiracy that they were seduced. The older men the conspirators 
felt — and felt rightly — were not amenable to these influences. 
Those who organised this conspiracy felt it would be useless to try 
and influence the older and stable population of Bengal because they 
were open and susceptible to rewards from the Government. But 
one could not purchase a boy with a 0. 1. E. Those who gave them 
assistance for this unfortunate catastrophe were mainly young. 
He could not help stating the fact that Mr. Be&ehcroft in his judg- 
ment had been influenced by the fact that many of the accused were 
young. The question of the youth of the addressees was steadily 
kept in view by those who were writing these inflammatory 
appeals* The language used was no doubt designedly used. The 
youth of the country were flooded with pernicious eloquence 
by those who were not and never would be before this court. 

Mr. Norton then read the second issue of the prospectus of the 
Chatra Bhanda* and said that as regards its language, both 
Mr. Das and Mr. Chuckerverti put forward the apology that 
a good deal of that was merely tbe eentimental imagination dt the 
youth of the country who were addicted to practical imagery. That 
might be so. The question was whether this language was the 
mere use of forms to which they had been wedded from their birth, 
or was it used to convey a hidden and secret purpose. Beading it 
in connection with the rest of the documents in this case no other 
conclusion could be arrived at than that those who penned these 
words intended that the poverty of the nation should be used in 
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inciting sectarian hatred and revolt. If the Chhatra Bhandar was 
merely an honest mercantile venture, it would be perfectly useless 
against Indra Nath Nandi or any one else. 

Counsel next referred to the advertisement of the “Yugantar” 
on the Chatra Bhandar prospectus and said, Mr. Chuokerverti 
suggested that prospectuses as a rule needed binding. His (Mr. 
Norton’s) experience was all the other way. His experience was 
that prospectuses came on printed forms which had no cover at all. 
This prospeotns was enclosed in a cover for the express purpose of 
giving the “ Yugantar ” a valuable method of publication and 
advertisement. The “ Yugantar ” also\ offered to pay for the 
cost of the cover and to relieve the Chhatra Bhandar of any 
expense. 

Their Lordships would not forget that one at least of those 
whose names appeared in the prospectus of the Chhatra Bhandar 
was -associated with the “Yugantar”. The Chatra Bhandar was 
associated with the “ Yugantar The Chhatra Bhandar was esti- 
mated at its true value as an engine of reaching persons outside 
Calcutta and for that purpose — by consultation and in concert — 
Indra Nath Nandi was selected as a fit and proper person to repre- 
sent the conspirators on the Chatra Bhandar. Of course some of 
the persons whose name appeared on the Chhatra Bhandar might 
be absolutely respectable. The introduction of Indra Nath on that 
board was for that express purpose and it was not easy t<f suppose 
that his name had been put in there without his consent having 
been first obtained. Indra Nath was somewhat bolder than the 
rest of these boys, and his father was a man of position and was 
also a shareholder. / 

Referring to the advertisement of the “ Yugantar” on the 
Chhatra Bhandar prospectus, Mr. Norton said,* the advertisement 
was headed “National Freedom”. He read the advertisement and 
said that was the view the “Yugantar” took. In the first issue of 
the Chatra Bhandar prospectus no mention was made of Indra 
Nath Nandi’s name. That so far as the publication was concerned, 
it closed that portion of the year down to August. 

Then there came an inoident worth noting. In September, 
1906, Hem Chandra Das went to France. Both Mr. Mitter in the 
lower court and Mr. Das here said, the visit was for the purpose 
of increasing Hem Chandra’s knowledge either as a photographer, 
printer or*jeweller. These were the three alternatives put 
forward. 

Possibly Hem Chandra was a photographer and the chemicals 
found were necessary for that portion of his art. There was no 
evidence to show that he was a jeweller except that he had sent 
home some false rupees to his wife as a present. As regards pain- 
ting there was absolutely no evidence. 
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Mr. Norton took it that Hem Chandra Das did not apparently 
go to France of his own accord. His departure in 1906 
was in reference to the conspiracy which had been started 
at any time at least one year before that as evidenced 
from the institution of the “Yugantar” The Crown laid 
stress upon Hem Chandra Das as being of more than ordinary 
value in this case, first, because he was older than the rest, 
and secondly because he was a man of some means, having some 
property which brought him in Rs. 100 monthly. Allusion 
had been made by Counsel in this case to the letters written by 
Hem Chandra Das from Paris. That was in order to enlist their 
Lordships’ sympathies. Hem Chandra’s statement in the letters 
that while in Paris he was working like a cooly, was a mere tour tie 
fores because he had not parted with his wife on the best of terms. 
Like many other husbands who found themselves behindhand in 
correspondence with their wives, Hem Chandra wanted to show 
his wife that his delay in writing was due to his hard work. Judg- 
ing from his photograph taken in England, Hem Chandra was 
dressed like anything but a cooly. He was dressed in tweeds and 
looked happy, robust and contented. 

Mr. Norton then went on to say that on the 3rd May, 1907, 
Indra Nath Nandi and Sudhir went up to Jamalpure. There they 
were arrested, tried and bound down to keep the peace. That 
showed that these young men wero conversant with arms prior to 
this charge and were engaged in operations which. Counsel 
submitted, were preparations for the later development in May 
1908. 

On the 20th May 1907, the Namstikti newspaper, continued Mr. 
Norton, was started. It played various important roles in the 
lower Court. In this case however it played this important role 
in that it brought Tara Nath Roy Chaudhury on to the scene 
again as well as Abinash and through Abinash, who was the right- 
hand nun of Barindra Kumar Ghose, it brought in the whole 
conspiracy. 

The case for the Crown with regard to the NavasahH was that, 
at a later stage, just before the arrest in May 1908 Abinash had 
printed a manifesto for, Counsel presumed, distribution throughout 
Bengal stating that the “ Naeasahti ” which up to that time had not 
belonged to him but to other people, was going to be transferred 
and that the “ Navasakti ” v»as going to be placed in the 
hands of the staff of the “ Yugantar. ” That prospectus, however, 
was never issued and that transfer never actually came into 
operation. That document was intended to issue on the 9th May 
and the conspirators were arrested on the 2nd May. 

Mr. Norton asked their Lordships to take into consideration 
the discontent expressed in that notification by Abinash and 
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through him by Barindra and the whole of the conspirators. If 
that was done, the views of the “Navasakti” became of importance. 
Finding the newspaper ready to their hands, the conspirators 
availed themselves of it to express the views of the "Yugantar'' 
These views were to be circulated through the two-fold medium 
of the “ Navasahti ” and the “ Yugantar'' 

Continuing Mr. Norton said that in June, 1907, came the 
Government warning to the newspapers. Mr. Norton was not 
there to defend the Government boj; the action of the Government 
with regard to that and with regard to their failure to prosecute the 
“ Yugantar ” at the early stage had been characterised as semi-induce- 
ment to those young men to take the law into their own hands. It 
might possibly be that if the Government had been more active in 
their repressive measures the conspiracy might not have occurred. 
It was ungenerous to impute to the Government that they 
did not give any warning and that they refrained from taking 
any proceeding. It was ungenerous to attribute any unsympathetic 
attitude to the Government. As a matter of fact, that 
warning was given. They all know that Englishmen as a rule 
were averse to interference with the liberty of the press, and in 
this case they were blameable only for their kindness and 
generosity and for nothing else. 

The Keshub Printing Works was started on the 15th June, 
1907. In connection with this Press Keshab, Basudev and 
Srimanto were convicted. The Sonar Bangla (Golden Bengal) a 
book, was discovered p.t the time when this Press was searched. 
Counsel then read extracts from Sonar Bangla and said that there 
was a connection between the pen which wrote the “ Yugantar " 
and the pen which wrote the Somr Bangla — if they were not 
written by the same hand, there was no doubt that they were 
written under the same direction. 

On the 1st July the “ Yugantar " was first searched, and 
amongst other things found there were manuscripts and proofs 
of the Bartaman Eananity and the MooJcti-Kon-pathe. Then 
followed a series of press prosecutions which continued till 
January 1908. On the 24th July, Bhupen was convicted. On the 
26th Sailendra was convicted and sentenced to three months. On 
the same date, Bepin Chandra Pal was also convicted and sentenced 
to six months. On the 27th August, Susil got fifteen stripes. 
On the 28th of the same month, the Sandhya was prosecuted nut 
the Editor died in the course of the trial. On the wth September, 
Basanto was convicted and sentenced to (two years’ rigorous 
imprisonment. Then again one Apurba was convicted and 
sentenced to three months. In October 1907, the Police first got 
information of the existence of the Secret Society in Calcutta. 
Then came the Seal’s Lodge, which was occupied by the oonspira* 
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tors from October till the end of March 1908. Prokash Chandra 
Bose, Sudbir, Upendra Nath, Barindra Kumar Ghose, Profulla 
Chaki and Sailendra Nath Bose were connected with this house. 
No one knew who Prokash was but the case for the prosecution 
was that it was an assumed name. Exhibit 118, a letter which 
purported to have come from Prokash, was really in the hand- 
writing of Barindra Kumar Ghose and it might bo that it was an 
assumed name of Barindra. 

On the 5th November, the first attempt was made at Chander- 
nagore on the life of the Lieutenant-Governor. Ullaskar, 
Rishikesh, Naren Gossain, Barin and another boy were concerned 
in this attempt. Then some time before the 6th December, there 
was a second attempt, and Bibhuti and Profulla were concerned 
in it Both these attempts were infructuous probably because 
the attempts were not scientific, Hem Chandra Das not having 
returned from Prance then. Then on the 3rd January there was 
that Naraingarh incident and Barin, Profulla and Bibhuti were 
concerned in it. On the 4th March 1908 a missionary gentleman 
named Higgenbotham was shot at Kustia. While on this point 
Counsel would draw their Lordships’ attention to an exhibit which 
contained this curious entry “K. M. S.” and under it “4-3-08.” The 
case for the prosecution was that “ K. M. S. ” meant “ Kustia 
missionary shot” and under it was the date. Mr. Norton then 
referred to an anonymous letter which was sent to Durga Cliaran 
Biswas, a pleader of Kustia. 

The Chief Justice : Was any of the incidents unknown to the 
public P 

Mr. Norton : Oh no. The Chandernagar incident was unknown. 
The Kustia incident, the Naraingunge affair and the attempt on 
Mr. Allen were notorious. 

Mr. Norton then went on to deal with the shadowing witnesses. 
In one portion of the judgment the Sessions Judge had remarked 
that the evidence of the shadowing witnesses was not creditable. 
Their evidence, however, was not dishonest. Considering the 
evidence of the witnesses, it appears that the Judge did injustice 
to the police in not accepting them as truthful witnesses. With 
the exception of two witnesses the evidence of the other wit* 
nesses were on the whole accurate. Counsel then referred to the 
opinion of the Assessors with regard to the shadowing witnesses 
and said that the Judge was the judge of fact and not the Assessor^ 

Mr. Norton then went on to deal with the shadowing witnesses 
giving the dates and the names of accused persons who were 
followed by the witnesses and the places where they were followed. 

Continuing Mr. Norton said that the Muzafferpur incident 
took place on the 30th April and on the 2nd May there was a raid 
in Calcutta and some of the appellants were arrested. 
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Mr. Norton then went on to deal with the findings. He first 
dealt with the garden. The persons who were connected with the 
garden were Barin, Indubhnsan Roy, Ullaskar, Upendra Banerjee, 
Sudhir, Paresh, Bibhuti, Hem, Si 9 hir, Krishnajiban, Rishikesh, 
Sunil, Nirmal, Indra Nath, Bhababhusan and Birendra Chandra 
Sen. The value of the things found there would be about Rs 5,000. 
Where would they get money from ? They were not persons of 
means. From the fact that various plans were found there the 
prosecution would say that the appellants were intending to attack 
houses etc. for the purpose of collecting money. There was no 
direct evidence of any such attack. Mr. Norton then dealt with 
the various things found in the garden. Directly connected with 
the garden were the Seal’s Lodge and 15 Copi Mohan Dutt’s Lane. 
No. 15 brought them in direct touch with 134, Harrison Road and 
Shibpur because Ullaskar went there from 134, Harrison Road. 
Then came 30 Harrison Road. Counsel next dealt with the Sylhet 
search and the search at 23, Scott’s Lane. The next important 
searches wore at the “ Yugantar ” office, 4 Raja’s Lane, 10-8, Rani 
Sankari s Lane, and Deoghar. After dealing with the findings of 
those places, Counsel submitted that coupling up all those things 
together it was impossible to come to any other conclusion than 
that those things were accumulated for the furtherance of a com- 
mon design which could not be suggested to be benevolent or 
legal one. From those facts it was clear that the case for the 
prosecution had established positively a clear case which required 
an answer from the defence and they had not chosen to answer 
the charges, nor had they shaken the Crown case. That led almost 
conclusively to the suggestion of guilt. 

Mr. Norton then went on to deal with the seditious literature 
in the shape of the Yugantar , Mookti Turn Pathe and Bartaman 
Bammty , and had not concluded reading extracts therefrom when 
the Court rose for the day. 


TWENTY-SIXTH DAY’S PROCEEDINGS. 


. Mr - Norton continuing his address on behalf of the Crown 
said — One of the main instruments so far as the literary portion of 
the conspiracy was concerned was the “Yugantar.” Counsel proposed 
to read passages from every issue of the “Yugantar” which was put 
in by the prosecution, Those passages would show what was 
really the object at which these people aimed. 

These articles might Rhortly bo summarised as follows t— It 
was impossible to read the columns of the “Yugantar” without 
coming to the conclusion that it was a call to arms and a call to 
preparation, and that in both cases it was an ultimate call to 
achieve the complete independence of the country. 
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That call was based partly upon the financial ruin which, it 
was stated, English rule had brought to India. It contemplated 
the apparent drain of money which the English were taking away 
Home from this country either by way of pension or compensa- 
tion. That money, according to the articles ought to be kept m this 
country and the taking away of it was causing economic ruin to India. 

It was also based partly on famine and its terrible results 
which were attributable to the reforms and wicked action of the 
Government of this country, whether the persons who gave vent 
to these articles believed them to be true mattered little. The 
effect upon those who read these articles was what Counsel wished 
to touch upon. 

It was also based partly upon the alleged oppression of the 
Judicial and Executive Departments, officered by the English. 
It was a pure matter of chance that Mr. Kingsford was the 
particular embodiment in their view of judicial and magisterial 
transgression. The attempt made upon Mr. Kingsford 1 a life was 
a pure accident as he happened to be the magistrate who had to 
deal with the long list of prosecutions for sedition which occurred 
in the latter half of the year 1907. It might be, the fact that 
Mr. Kingsford folt it his duty to do what he did invested the 
conspirators with a particular reason for .selecting him as the first 
person to bo attacked. Counsel's suggestion after lie had read these 
articles would be that had it not been Mr. Kingsford, it would have 
been somebody else. He wished as strongly as he could to contro- 
vert the suggestion made for the defence — and which apparently 
found some favour with Mr. Beachcroft — that the attempt upon 
Mr. Kingsford’s life might be reduced from an attempt in the 
nature of war to mere private grievances against one particular 
individual. Throughout, these articles were clothed and garbed 
in tlie language of fervent poetry, the language used being 
extremely fine. It came from an educated man and was written 
with considerable force and vigour and, he was bound to 
say, in certain instances with a considerable amount of logic. 

Counsel then wont on to say that connected with the Yuyantar 
in a way but not in the sense of being direct instruments in 
the hands of the conspirators, were two other newspapers. 

The first was the “ Sandhya ,” an older newspaper, which came 
into existence in 1905, but which Counsel did not say was brought 
into existence— because there w as no evidence to that effect— to 
serve the ends of the conspirators. But whether or not it was the 
outcome of some of the early teachings of Barindra Kumar Ghose 
duripg his perambulations in the province of Bengal, this was 
quite clear that it enunciated its doctrines in language far inferior 
to the rt Yuganiur ’’but appealed more brutally than the “ Yttgantar ” 
to the more un cultured portion of its readers. That it was read 
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by many people and was regarded with a certain amount of 
affection and esteem was apparent from the correspondence which 
Counsel would read later. 

Connected with the u Yugantar ” itself was the “Mukti Km 
Pathe " which Mr. Norton charged with being part and parcel of 
the conspiracy. It consisted in the main of articles translated 
bodily from the columns of the “Yugantar ” and its popularity is 
showu from the several editions to ifthich it ran. 

Then there was the “ Navasakti " newspaper whose principal 
home was at 48 Grey Street. It had been there anterior to the 
30th April on which date by common consent Arobinda, Abinash 
and Sailendra removed there from 23, Scott’s Lane. It was much 
more guarded in its language than the ‘Sandhya\ Counsel referred 
to it for two reasons, first by reason of its contents, and second, that 
bad as it was it was not considered sufficiently bad by Abinash. In 
April 1908 Abinash issued a prospectus in which he disclosed his 
intention of converting “ Navasakti " into a weekly paper and with 
it coupled the promise— which no doubt was the bait to those he 
was addressing —that it would henceforth be run by the same staff 
which had formerly run the ‘ Yugantar 

Counsel then read the articles in question commenting as ho 
went along. 

After reading the whole of the articles which appeared in the 
Yugantar Counsel said that taking as a whole those articles were un- 
doubtedly impassioned ^nd their language was magnificent. From 
these articles it appeared that from the very start Barin intended 
to preach doctrines, which had the ultimate aim of achieving 
a complete and unfettered independence and for the attainment of 
that purpose two things were necessary, viz. (1) a band of young- 
men and (2) a band of youngmen to be instilled with deep religious 
sentiments. The “ Yugantar ” was used as an instrument to preach 
those doctrines to the youngmen. 

The Court then rose for the day. 

TWENTY-SEVENTH DAFS PROCEEDINGS. 

Mr. Norton continuing his address said that on Tuesday he 
dealt finally with regard to “Yugantar". Counsel had placed 
extracts from all the issues available to the Crown for the purpose 
of enabling their Lordships to see the general tenor of those 
articles and he had shown to their Lordships that the objects 
oi those who ran the “ Yugantar" was really to stir up revolution 
and to stir it up in the guise of appeal to patriotism which 
was based upon absolutely untrue representations about the finan- 
cial draining of the country, violation of female modesty and 
temples, etc. 
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Although the case for the Grown was that the appeal for 
financially helping the revolution, which was contemplated by the 
"Yugantar” was in the main confined to the youths of the country, 
Counsel said, as a matter of fact, the “Yugmtar” did not confine its 
attention to procure the means of warfare from the youths alone. 
Another method was adopted to attract the older population 
and that was only for financial help. While dealing with this 
question, Counsel drew their Lordships’ attention to the valuable 
finds at 134, Harrison Road. The reasonable deduction from that 
would be that the money must have come from somewhere. 

The question was where could they get the money P Was any 
one of them able to pay that P There was not a single person 
amongst them who could afford to pay except Barin and Ara- 
binda. But so far as Barin and Arabinda were concerned, 
the evidence was that they had the ancestral debts and at- 
tempts had been made in 1906 or 1907 to get rid of the gar- 
den for the purpose of devoting its proceeds to pay back the debts. 
The pecuniary help therefore was not likely to come from them. 
The money must have come from sources which, so far as the case 
was concerned, were not disclosed. The result of an appeal like 
that made through the columns of the “Y ngantar” was likely 
to have its effect. They appealed to the very worst part of 
human nature with the result that the persons who believed 
that there was a real substance for complaint came forward. 

Referring to the Partition of Bengal, Mr. Norton said it 
was unquestionably one of the land marks in the history of this re- 
volution. Counsel was not there to express the faintest praise or 
dispraise with regard to that question. He was only there to 
say what was the effect of it upon the minds of the people, 
apart from the question whether it was right or wrong, wise 
or unwise, necessary or unnecessary. The partition was used 
as an instrument of appeal. The effect of the partition was 
the severance of two people who, rightly or wrongly, honestly 
or dishonestly, claimed to have a common bond of union between 
themselves. There were some people who believed that it was a 
wholly unnecessary action on the part of the Government and that 
it was intentionally cruel. Taking advantage of this, the people 
who were conducting the “ Ynyanlar ” used the wonderful power of 
their pen. As the engine of appeal was in their own hands 
they misrepresented the acts of the Government in order to attain 
their own end, Prom that point of view they could understand 
why it was that the 16th October had always been regarded 
as the day of humiliation and prayer. Historically speaking — 
if the confessions were true— the unrest began two years before 
the Partition of Bengal. The effect of the partition was the crys- 
talisation of the germs of revolution which had been thtpwn 
bread cast, , 
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Mr. Norton then read various articles which appeared in 
the Smdhya newspaper. 

Mr. Norton then wanted to read articles from the u Navasakti ” 
which, he said, was far superior in phraseology. Although it was 
not one of the limbs of the conspiracy, it was used as a means 
for the spread of their cult by the conspirators. • 

The Chief Justice : How can you connect it with the conspiracy 
if it is not a limb of it ? 

Mr. Norton. — At the search of 4iS, Grey Street an account book 
was found which showed that Taranath Roy Chowdhury was 
on the staff of the “Navasakti” and used to get Rs. 20 a month. 

The Chief Justice : Is it profitable to read the articles if there 
is no clear evidence of the connection of the paper with the conspi- 
racy ? 

Mr. Norton in reply said that Taranath left “ Yugantar ” and 
went to “ NavasaHi He was helping the latter paper in the 
same way as Abinash was helping the “Yugantar” There was 
evidence to show that the “Navasakti” was used as a newspaper 
on which the conspirators had some control. The proprietor of 
the paper was Babu Monoranjan Guha, a mau of wealth and 
position, and that jwas the reason for the comparatifely moderate 
tone of the paper. It was known that Mr. Guha would not allow 
his paper to be used in the same way as the “ Yugantar 
Abinash issued a notice that the “ Navasakti ” would be 

converted into a weekly, paper and from the 9th of May, it would 
take a new lease of life — it would be edited and managed by the 
Yugantar staff. In other words he intended to change it to keep 
the tune of the “ Yugantar Both those papers had the same com- 
mon aim. 

Mr. Norton then read extracts from some of the articles from 
the “ Navasakti ” and then proposed to read the whole of the book 
called the “ Bhowani-Mandir 

After reading the whole book Mr. Norton observed that there 
was no doubt that it was a fine piece of writing, and Counsel 
believed it was written by Arabinda Ghose for there was no native 
of India except Arabinda who could write such excellent English 
and who could put Vedantic thoughts and ideals in such form. 
Counsel was prepared to concede and believed it to be so that the 
idea of the writer was perfectly honest — the spiritual regeneration 
of India and for that matter the whole world.. What he objected 
to was the method used for attaining that. The writer had in con- 
templation not only the spiritual welfare but material wealth* 
Counsel did not suggest that it was written for the garden, but at 
the same time he must say that the men in the garden used the 
idea for purposes for which it should never have been used. 



ITPEAXfl. 


Mr. Norton next read extracts from a book called the “Bwtaman 
Eananatt” (Modern Warfare). Counsel observed it was a remark* 
able book dabbling with the military knowledge of more European 
nations than one. 

Counsel had not concluded reading this exhibit when the 
Court rose. 


TWENTY-EIGHTH DAY’S PROCEEDINGS. 

Mr. Norton after dealing at length with the various plans put 
in by the prosecution said he would deal with the police evidence as 
a whole in this case, what they did and what the Sessions 
Judge found with regard to them. This was important to the 
Crown, because Counsel was going to rely on the evidence of 
shadowing witnesses. He maintained that the police evidence in 
this case was honest and trustworthy, and it would be unfair to 
them as well as to the Crown to abandon what he believed to be 
evidence on whioh one might safely place reliance. The police 
were open to the class of attacks made upon them. With regard to 
the identification of Barindra Kumar Ghose and Sishir Kumar 
Ghose in April, the record showed that their identification by 
the police was a mistake, but Mr. Beachcroft held that it was 
an honest mistake. 

Continuing Mr. Norton said that there was a genera] attack on 
the conduct of the police with regard to the documents as a whole. 
All that was said was that some exhibits were mixed up and there- 
fore their evidence ought to have been rejected. 

Continuing Mr. Norton said that there was no dishonesty 
on the part of the police. With regard to the 17 men, who 
were acquitted there was not a single instance, where the Ses- 
sions Judge remarked that he did not believe the police witnesses. 

Counsel would next deal with the remarks made by Mr. 
Das regarding the shadowing witnesses. 

The Chief Justice: Mr. Das said, if I am not misrepresent- 
ing him, that the police never knew anything at all about ibis 
affair until after the confession and then they constructed their 
evidence as to watching on the basis of the confession. There was 
some slight qualification to that, I think in one instance, but 
generally that was the argument. 

Mr. Norton : How came the police to raid 134 Harrison Road P 
That must have been in consequence of some knowledge of some 
sort. What about 15, Gopi Mohan Dutt’s Lane P There was not 
a word about it in the confession* How come they to ask for 
a search warrant. 

38 
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The Chief Ju^iee : So far as (be searches go, the confes- 
sions could have been no guide, because (be searches precede confes- 
sions in order : of time. I suppose what was suggested is this that 
there was an information on which the places were selected for the 
search but the substantial story was not learnt until the con- 
fessions were made. That was the theory. 

Mr. Norton : It is now suggested. It is a new argument. It 
comes to this that there was information which enabled us to know 
certain places. In the first place that would account in some 
measures for the view that the ifrforaer gave the information. 
But the view that the case was afterwards falsely worked up 
in consequence of the information given by the confessions cannot 
be applied truthfully with regard to the Seal’s Lodge. 

With regard to the question that the police had no power 
to arrest, Counsel would refer their Lordships to Section 44 of the 
Criminal Procedure Code. Under that section it was obvious that 
the police had the power. 

With regard to the question as to the admissibility of the 
confessions, Mr. Norton proposed to argue on two grounds. That 
rested partly upon facts and partly upon the question of law. As 
to facts, Mr. Birley was acting under Section 164 of the Cri- 
minal Procedure Code and therefore the confessions were at 
once admissible under that section. The Crown had conclu- 
sively proved that before Mr. Thornhill there was no case. 
All that he was asked to do was to issue a search warrant. In fact, 
he did issue the warrant legally under Section 96 of the Code. 
What were the facts before Mr. Thornhill P They contained in the 
statement reduced to writing by the complainant Purna Chan- 
dra Biswas, which showed that Mr. Thornhill was acting in 
the investigation of a case over which he had no jurisdiction. 
Thereafter on the 2nd May all the raids were made and the 
occupants of each respective house was arrested. That was the state 
of things when these persons were arrested on the 2nd May. They 
were then taken to the Commissioner of Police who kept them 
in police custody, ^ 

The Court then rose for the day. 

TWENTY-NINTH DAY’S PROCEEDINGS. 

Mr. Norton continuing his address on behalf of the Crown said 
that on Thursday he was seeking to show that Mr. Birley in record- 
ing the confessions, which he did on the 4th Mav wee competent 
under the law to record them under Section Ida inasmuch m the 
law enabled him so to do, because at that time it was impossible, 
that he could take cognizance of the offences for which these then 
were being tried. 





Mr. Norton then wont on to say that his argument was that Mr. 
Birley was well within his rights when he acted* under section 164. 
He based his argument on the {act that Mr. Thornhill merely acted 
as a conduict pipe in issuing search warrants in respect of investi- 
gations started up-country of which there was a complaint in the 
hand writing of Mr. Thornhill himself on the back of the application 
put in by Inspector Puma Chandra Biswas. Therefore Mr. 
Thornhill was not in seisin of the case and hence there was no 
question of a transfer from Mr. Thornhill to Mr. Birley. The 
right of Mr. Birley to act as he did would depend upon the 
question as to how this case came before him. It was quite clear 
Mr. Birley got knowledge of it on the 2nd or 3rd, came to Calcutta, 
made certain enquiries and decided to try the case himself. 
Counsel thought the Magistrate was wrong when he said he 
treated the order of the 3rd May as an order of transfer. Strictly 
speaking that could not be so. The Sealdah Magistrate had never 
taken cognizance of the case and could not transfer a case which 
was not on the record. What Mr. Birley evidently meant was 
that the Sealdah Magistrate was not going to enquire into the 
matter. If Mr. Birley took cognisance of the case he did so under 
section 190 clause (c) of his own motion because there was no 
complaint and no police record. Mr. Birley could not take 
cognisance of the offences under chapter VI. The defence could not 
plead any misfeasance on the part of Mr. Birley in taking 
cognisance under section 190 clause (c). Therefore there was no 
substance in the complaint— should it be raised- that the accused 
were in any way prejudiced. All that could have been done 
Mr. Birley did, namely, to commit. What did Mr. Birley doP 
On the 3rd he made np his mind that he was going to enquire 
into this under chapter VI. On the 4th a certain number 
of men were produced before Mr. Birley by the police and he was 
asked to record their confessions. Mr. Birley did so. If under 
the law he could not take cognisance of the offences under chapter 
VI yet on the morning of the 4th he had taken cognisance of the 
offences which the law permitted him to take cognisance of. The only 
thing left for him was to take cognisance of the offences alleged 
under the Arms Act or unlawful assembly, both of which offences 
were cognisable. If Mr. Norton was right in his view that section 
164 applied in its entirety, then these confessions were probably 
recorded and were worth what they were against each of the 
confessing persons, while under section 30 of the Evidence Act 
they were evidence against each of the persons they professed to 
incriminate. 

Assuming, however that section 164 did not apply, Mr. Norton 
said ha had been through innumerable cases with the result that he 
had not been able to find a single decision from 1883 in which this 
argument seemed to have been either advanced or to have received 
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any attention, namely, that section 164 was an enabling and not a 
disabling section. The confusion seemed to have arisen on the 
introduction of, and the interpretation placed on the words “to be 
forwarded” that had permeated most of the decisions with regard 
to the later Act, seotion 122 of Act X of 1872— the old Act— 1 was a 
very different section from 164 of the present Act. Presumably, 
however, Counsel could not see any difference between the opening 
language of the two sections, but of course there was a great 
difference in the rest of the language. The last paragraph of 
section 346 of the Act X of 1872 imsome measure tallied with sec- 
tion 533 of the later Acts of 1885 and 1898. Counsel then read 
section 122 and 346 and said the examination under section 346 
meant the procedure under section 122. 

Mr. Norton : — I am going to argue presently when I come to deal 
with the sections of the present Code that seotion 346 which says 
‘whenever an examination is made” includes the right and power 
of the Magistrate to examine an accused and if in the course of the 
examination a confession is made — assuming it is voluntary — then 
section 364 justifies it and it can be received under section 164. 
It has been held over and over again that under section 122 
of the Act of 1872 if a Magistrate, who is not an inquiring Magis- 
trate, takes a confessional statement under section 122 that is 
not to be treated as confession under section 122 or section 164, 
but is to be taken in that case as the foundation of the enquiry and 
is either taken under section 342— which I cannot understand — 
or under section 364 which I can. Counsel then referred to the 
Full Bench decision in 6 Calcutta. 

The Chief Justice. — That full Bench case was a decision simply 
for the purpose of getting the confession in. 

Mr. Norton: — Why did they introduce that extraordinary 
Section 342 P 

The Chief Justice: — They were perfectly entitled to do it 
at that time becanse of the words in the Act of 1872 for the purpose 
of explaining anything against him in the evidence. Did it not 
appear in Sec. 342 of 1872. 

Mr. Norton Not in that section. 

The Chief Justice : — That is the sole reason why they adopted 
it at that time in 5 Calcutta. 

Mr. Norton But the old Act has also got the Section 193. 
Vide 346 of Act X of 1872. 

The Chief Justice :— Section 193 has not got the words for the 
purpose of explaining ‘anything against him m the evidence. 

Mr. Norton No. 
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The Chief Justice The case in 5 Calcutta would beinlpossi- 
ble nouf-a-days. 

Mr. Norton : — Except with reference to Section 342. 

The Chief Justice : — I think it impossible under any circums- 
tances. 

Mr. Norton : — Section 342 of the present code was obviously 
inserted for the purpose of explanation. 

The Chief Justice : — The difficulty met by 5 Calcutta is simply 
this. It rests on the expression of opinion, which may or may not 
be a part of the judgment, to the effect that the Magistrate, 
inasmuch as he had jurisdiction to inquire, could not act under sec- 
tion 122. That is the whole difficulty in that o&Be. 

Mr. Norton: — Tes, then the learned Judges met that by 
these two other sections. 

The Chief Justice : — Quite true, one has to look at the dramatic 
incidents in that case. In 5 Calcutta it was clear a murder 
had been committed but the accused could not be convicted unless 
the confession was brought in. The Court then said “we don’t 
bring in tbe confession under Section 122, but under Section 193” 
which is equivalent to the present Section 342 without the words 
“for the purpose of explaining.” 

Mr. Norton : — Yes, I submit that would not be sound law now 
under s. 364, Act V of 1898. 

The Chief Justice : They could not have got it nnder section 
342 or its equivalent now. The difficulty in that case really 
consisted in a statement by the Court that the Magistrate had a 
jurisdiction to record r confession. I am afraid we must recognise 
the weight of judicial authority. 

Mr. Norton : There is nothing to show that argument was ever 
advanced. With regard to the last paragraph of section 122 it has 
been held that confessions recorded under section 122 or which 
ought not to be recorded cannot be recorded under section 122 
because the language of that section might either be receivable 
under section 193 of the old Code or what is much more important 
in my view under section 346. 

The Chief Justice: You treat one word as immaterial in 
Section 164. You treat the word “every” distinguished from M any n 
as immaterial. I am not sure whether you are not giving away a 
good argument in your case by doing that. 

Mr. Norton : I cannot say the word “any” can be fairly or 
logically restricted to a particular class. It is impossible to read 
that without looking into the fact that a Magistrate who has 
jurisdiction has also power to record a confession. 
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Counsel then, referred to section 523 of the present Code where 
they found an enlargement of powers of a material character 
which the legislature intended to give under the new Act with 
more plenary powers of curing defects of all sorts as regards the 
recording of confessions under section 164 or any other section. 

The Chief Justice: I am not sure whether section 533 has 
much to do with our present difficulty. There is no question that 
all the formalities here have been observed. The only difficulty in 
that case is that the caseJiad passed into a stage where section 164 
was not applicable. Mr. Birley was absolutely correct in the 
observance of tbe formalities. 

Mr. Norton t Then this section steps in and soys that a state- 
ment properly to be recorded under section lo4 may yet be 
received. 

The Chief Justice : It says you may give evidence to get over 
formal informalities. 

Mr. Norton : That is with regard to confessions purporting 
to be taken but which have not been duly taken. 

Mr. Norton then submitted that Mr. Birley was <|nite right 
in acting as he did and that the confessions were admissible under 
section 164 Counsel read the evidence of Mr. Birley £n this point 
and submitted the prosecution had proved that these confessions 
were admissible. 

In support of his contention Mr. Norton cited cases reported in 
5 Calcutta, 954 ; 15 Calcutta, 595 ; 36 Calcutta, 281 ; 21 Bombay 
495, 23 Bombay, 221 and 3 Calcutta Weekly Notes, 387. 

Mr. Norton then said that he would next deal with individual, 
eases, and he would take up the case against Barindra Kumar 
Chose first, leaving, so far as he could, the confession to the end. 
Barin was one of the oo-shorers of the Mooraripukur garden. 
So far hook as the 20th Januaiy, 1908, Inspector Biswas was 
informed of the existence of the Secret Society. 

Mr. Norton then mentioned tbe names of the , various places 
where Barindra was semi by the shadowing witnesses and others. 
Continuing Counsel said that Barin was arrested on the 2nd May, 
and he pointed out various places at the garden. The evidenoe with 
regard to the pointing out of those things was not confined alone 
to police testimony, which was perfectly honest, but Major Black 
was also present there. On the 3rd Barin wrote out & statement 
of some sort to the police and it was written voluntarily and freely. 
On tiie 4th May Barin gave Kane’s name to the. police. 

Before going into the documents Counsel wanted to give their 
Lordships the list of places which connected Barin and they 
were : Naraingarfr, Deogbur, and Hossindanga. He ens also 
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present at 176-3, Bowbazar Street, when Bhupendra Nath Dntt 
was arrested. Burin was connected with certain money-orders 
which threw a flood ot light in the case and the next thing was 
that he was connected with Muzaffiarpur. Then there were plans of 
Maldah, which contained the handwriting of B&rindra aid so far as 
he was concerned his handwriting was proved. Barin -was also 
connected with Profulla Chandra Cbaki and Khudivam Bose, who 
committed the Muzuifarpur outrage. In his confession Barin stated 
that he selected Profulla to go toMuzafierpur while Khadiram was 
selected by Hem Chandra Das. 

Counsel then went on mentioning the names of the exhibits 
which were found in the garden at the search of the 2nd May and 
had not concluded when the Court rose for the day. 

THIRTIETH DAY’S PROCEEDINGS. 

Mr. Norton continuing his address said that amongst other 
things there was fonnd a note-book containing some items of 
expenditure under the heading of “marriage expenditure." Coun- 
sel submitted that “marriage expenditure” referred to bomb making. 

The Chief Justice : I think this is the hook as to which criti- 
cism was made that it was not discovered until the third search P 

Mr. Norton : My explanation is this. The object which the 
police had in their mind was to discover materials in connection 
with the bombs, arms and ammunitions and so on. It did not 
occur to them that these books were of any value until they 
got instructions from their superior officers. They then went back 
and fonnd these books. As regards the suggestion of forgery and 
importation of records my submission is that the books themselves 
were the evidence. There was a variety of details ib the hook, 
and, I suggest, it was absolutely impossible for the police to know 
them. The police were not intimately connected with the names 
Mid addresses of the persons who were in Bombay. It is abso- 
lutely impossible that anybody excepting the persons, to whom 
they are attributed should have written their contents. It is 
absolutely absurd to suggest that the police had knowledge 
of the addresses of these persons. 

Mr. Norton Mien referred to a letter containing the name 
of Ram Chandra Frobhu. Counsel said that this Ram Chandra 
was a conspirator. 

.Continuing Mr. Norton said that there was a note book which 
contained the word "Kalke,” which is placed .on hubble bubble for 
keeping fire. The word “Kalke” referred to cartridges. . 

Counsel then read several other exhibits. 

The Court then rose for the day. 
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THIRTY-FIRST DAY’S PROCEEDINGS. 

Mr. Norton after referring to several other exhibits referred 
to exhibit 295. It was a letter signed by Barindra Kumar Ghose 
to Arabinda and was written from Surat, “Bengal Camp, near 
A jit’s.” It runs thus We must have sweets all over India ready 
made for emergency.” This letter proves that Arobinda and 
Barin were in closest terms and inpolitical propaganda they were 
at one. There was sufficient evidence that dnring the Sunt 
Conference Arobinda was there, and that there was a fierce attack 
by the extremists on the moderates. At that Conference Dr. Rash 
Behary Ghose was practically driven out of the camp and the 
extremists achieved their triumph. The question was whether 
they could take it that Barindra was at Surat in the absence of 
any evidence. The letter itself would give answer to that 
question. Arobinda stated that the letter was never found in 
his house, but the Sessions Judge held that it was found at 48, 
Grey Street. Although Barin had withdrawn his confessional 
statement there was no suggestion that his statement was not 
true. With regard to this item, he had never stated that this was 
not his letter or that he had not written it. 

Mr. Boner jee *. I appeared for Barin in the buffer Court and 
in the oourse of my address I most emphatically denied this letter 
and described this as forgery. 

Mr. Norton : I did not say what the learned Counsel said. 
Barin never said it and/there is no statement upon the record. I 
emphasise that Barin’s confession was true. Barin never said 
that it was not true. He never denied the document. Barin was 
a man of great resolution and a person with considerable amount 
of moral force. 

The Chief Justice : On the point as to whether it was written 
by Barin did the Sessions Judge and the Assessors come to the 
same conclusion P 

Mr. Norton .* No. They disagreed. 

Counsel then read the opinions of the Assessors as well as 
the judgment of the Sessions Judge relating to this point. In con- 
clusion he submitted that the evidence was conclusive that the 
letter was not a forgery. 

The Chief Justice : What strikes me is this : It seems yon 
have a fairly strong case againBt Barin, yon are now giving 
us the impression that we will have to rely upon this tetter and 
disbelieve the opinion of the Assessors and the Sessions Judge 
on the point. 

Mr. Norton : Is it not a strong point P 
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The Chief Justice : If your case against Barin rests upon this 
letter I can understand your argument. If it is merely for 
the purpose oi showing that the Judge and the Assessors were 
wrong in their view as to Arobinda then you are in mistake. 

Mr. Norton : The value that I attach to this latter is solely 
this : I say it is an additional circumstance in corroboration of 
Barin’s confession. 

After dealing with several other exhibits which connected 
Barin, Counsel said that he would deal with the confession. The 
confession was not intended to include any persons excepting 
those who were under arrest with him in the garden. So far 
as the confession went it was a truthful confession. Barin never 
intended to incriminate anybody excepting those who were 
co-accused with him. Counsel then read the confession of 
Barindra Kumar Ghose and said the acts were in the nature of a 
conspiracy to wage war and not for the purpose of avenging 
private wrongs of an individual. That concluded the case against 
Barindra Kumar Ghose. 

Counsel would next deal with the case against Upendra Nath 
Banerjea, who was arrested in the garden and who also made a 
statement to the police. Counsel then mentioned the names of the 
watch witnesses who found this appellant at various places, pre- 
vious to his arrest, and went on to deal with the exhibits, which 
implicated Upendra Nath, and the places where they were found. 
Counsel then referred to the confession made by the appellant. 
His confession received corroboration from Barin’s and both the 
confessions were corroborated by fact and documents. It would be 
impossible for anybody to seriously believe that the police had 
concocted the evidence. 

Mr. Norton next took up the case against Indu Bhusan Roy. 
He was one of the confessing prisoners and his confession was con- 
firmed by the statements of Bariii and Ullaskar. Counsel then 
went on to deal with the exhibits against the appellant. 

Continuing Mr. Norton said that he would have to make one 
more comment in connection with the “ sweet’s letter;” whereas 
other pieces of evidence, either documentary or oral, connected 
Barin with individual persons the “sweets letter” adumbrated a 
general rising throughout India. It was inteuded to sketch out a 
rising, more or less simultaneous throughout India for the 
purpose of a particular conspiracy. 

Counsel would next deal with the exhibits against Indu 
Bhusan Boy. First of all he would deal with the song “ My 
motherland.” It was written in Bengali and the first stanza runs 
thus ; 


39 
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“ 0 Banga mine, my mother Banga, 0 my nurse, my native 
land ! 

0 mother, why thy visage dimm’d thy hair untrimm’d with 
oily hand P 

0 mother, why thy cloths are shabby, why thy seat the dust 
(and sand.) 

With (all) thy sev’nty million children thee claiming “ Mother- 
land." P 

Reck thou little of thy woes, 

Reck thou little of thy want, 

Reck thou little of thy griefs, 

Reck thou little of thy brand. 

When sev’nty million voices hail, in chorus thee “ My Mother 
land.” 

The Chief Justice : Why do you read through this P 

Mr. Norton : This was the universal teaching, showing that 
these young men had formed the picture of their motherland in 
constant distross, 

The Chief Justice: This, I understand, is a popular song 
throughout Bengal. 

Mr. Das : It was writton by a Deputy Magistrate. 

Mr. Norton : It depicts to them the unhappiness of their mother- 
land. The Deputy Magistrate may have written it in perfect 
good faith, but that^was not the view the young men took. I lay 
special stress on the last verse. 

“And though around thy gleams celestial, has now gather'd 
horrid gloom, 

The clouds shall melt and greener glory on thy front shall once 
more bloom ; 

No driven cattle we but men, we will my mother wipe thy 
brand, 

My Goddess, my devotion’s crown, my ’lyseum, my native land ! 
Reck thou little of thy woes, 

Reck thou little of thy want, 

Reck thou little of thy griefs, 

Reck thou little of thy brand. 

When sev’nty million voices hail, in chorus thee “ my mother- 
land.” 

Mr. Norton next took ujp the ease of Ullaskar Dutt who was 
implicated by the confessions of Barin, Upon, Rishikesh and 
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Krishnajiban Sanyal besides his own. Ullaskar’s father was the 
Professor of Agriculture at the Shibpur Engineering College and 
Ullaskar started a private laboratory there. Counsel then 
mentioned the names of the watch and shadowing witnesses. He 
was arrested on the 2nd May at the Mooraripukur Garden. 
Counsel then went on to deal with the exhibits which connected 
Ullaskar, after which Mr. Norton read Ullaskar’s confession and 
said that it was a true one and it received corroboration from 
many of the appellants. 

Counsel then dealt with the case of Bibhuti Bhusan Sircar 
who was implicated by Barin, Upen, Ullaskar and Indubhnsan. 
The appellant also made a confession in Bengali which was duly 
proved. Counsel then said that Bibhuti was arrested at the 
garden. He said that he went there for the purpose of reading 
gita but from the evidence and surrounding circumstances it was 
evident that he was there for some other purposes. If he was 
innocent the onus lay on him to prove that. 

Mr. Norton then dealt with the exhibits that connected Bibhuti. 
He was connected with the Yugantar mess andhis name appeared 
on one of the maps, which was found in the garden. This con- 
cluded the case against Bibhuti. 

The Court then rose for the day. 

THIRTY-SECOND DAY’S PROCEEDINGS. 

Mr. Norton continuing his address took up the case of Hrishi 
Kesh. On the 11th May Rishikesh made a confessional state- 
ment and was also implicated by the confessional statements of 
Barindra Kumar Ghosh a: d Ullaskar Dutt. 

Mr. Norton then referred to the various documents, which, 
the prosecution alleged, showed Rishikesh’s connection with the 
conspiracy. Judging from his confession Rishikesh’s vindict- 
iveness against British Rule would probably tempt him to bring in 
as many men as he could. The phrase “preaching the new 
cult” which occurred in one of the documents, said Counsel, could 
not mean anything but assassination. 

Mr. Norton : His name is not mentioned in any of the con- 
fessions. The absence of his name rather fits iti with the theory 
I was advancing on Monday that the confessions of the 4th 
only implicated those who were arrested up to that date. This boy 
was arrested on the 10th. 

Counsel continuing said: — Ullaskar Dutt, Indu Bhusan Roy, 
Upendra Nath Banerji and Rishikesh Kanjilal declined to say 
anything. The others made statements with which Counsel would 
deal later. Although Rishikesh withdrew his statement before 
Mr. Beachcroft he did not say it was false, 
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Mr. Norton then dealt with the case of Krishna Jiban S&nyal, 
another boy who made a statement. Counsel said Krishna Jiban 
was arrested at Maldah on the 12th May. He came to Calcutta 
with Norendra Nath Baxi who had been acquitted. 

Among the documents found at the garden said Counsel, were 
some school books, which, the prosecution alleged, belonged to 
Krishnajiban. 

Mr. Das admitted that the school books were Krishnajiban^. 

Continuing Mr. Norton said that in a box was found a pocket 
book with a piece of paper having the names and prices of 
certain books on it. Among the books named on that piece of paper 
were “Garibaldi/’ “Russo-Japanese War” and “Human Bullets.” 
The names of those books were interesting because the general 
purpose of the conspiracy was revolution and for the purposes of 
that conspiracy the conspirators wanted knowledge. 

In Krishna Jiban’s house were also found thirty-nine copies of 
the Yugmtar of various dates, some of the copies dating back 
to 1906. That was probably the origin of Krishna Jiban’s 
subsequent action. 

The Chief Justice : On his own statement *be was in the 
garden for a very short time. He is young and the question 
is whether these conspirators who, according to you, are men 
of light, would allow this lad to come in. 

Mr. Norton : TbCy might not allow him to come in to the 
extent of taking an actual physical part in any overt enterprise, 
but that they intended to use him for other purposes is perfectly 
clear. They may not have allowed lads to take part in any 
overt acts but they utilised them for the purpose of procuring 
money. That brings him at once within the illustration and 
meaning of section 10 Evidence Act. His object was not to wage 
war but to contribute money for waging war. He had become im- 
pregnated with the noxious doctrines preached by the “ Yugantar" 
for a year and a half before he came down to the garden. It may 
be, as Mr. Beachcrof t says, that he has been more sinned against 
than sinning. Mr. Beacheroft may have been very much impress- 
ed with his youth. 

The Chief Justice : All that may show that he was not a party 
to the real conspiracy. 

Mr. Norton : It may show that he was not a party to some 
of the real acts of the conspiracy. My argument is that he was 
an assenting party to some of the general acts for waging war. 
As soon as he becomes an assenting party be is as guilty in law as the 
man who naturally takes a cannon and points it at the Government 
House. According to Barindra, Upendra Nath and other leaders 
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had discussed the question of the assassination of the Viceroy and 
there is nothing to show that it was not an open discussion. 

The Chief Justice : If we accept Krishna Jiban’s statement he 
told us what lectures he attended. 

Mr. Norton : Yes. 

The Chief Justice : Two lectures on explosives. 

Mr. Norton : Yes. If he attended such lectures and saw 
a number of young men there, it is impossible to say that 
he did not know what their purpose was. The suspicion then 
arises that he must have been aware of what they were going 
to do. Although he may not have been taken into the actual 
secrets, it is not difficult to say that in consequence of his compara- 
tive youth he was not to take part in any overt acts but to furnish 
the sinews of war. I do not want to press the case against 
this young man unduly, but the hand of a boy of sixteen is quite as 
capable of pulling a trigger or throwing a bomb as a man of 
thirty-two. 

Counsel then read the confession which was made by Krishna 
Jiban Sanyal. 

The Chief Justice : What seems to be in Krishna Jiban’s 
favour among other things is this : — He made the statement 
without any apparent endeavour to save himself. Supposing we 
take his statement in its entirety, can we say on that he was a 
party to the conspiracy ? Assuming that there was a conspiracy 
he was in a very dangerous neighbourhood no doubt ? 

Mr. Norton : No. On itself we cannot. 

The Chief Justice . 1 think you are right. 

Mr. Norton : If I were in the position of a Judge I would not 
convict him on that alone. Hut the real value of the statement 
is the light it gets from other collateral circumstances. There 
were two facts against him, namely, his previous connection with 
the 11 Yugantar” and his association with the garden. I quite 
admit that his youth is a matter to be taken into consideration, but 
if the facts establish the guilt, then I submit, it is a question Of 
sentence. 

Mr. Norton then dealt with the case against Hem Chandra 
Dass, who was arrested at 3b- i. Raja Naba Kishen Street. He 
was implicated by B&rin, UUaskar and Upon. Hem Chandra bad 
been a very cautions man throughout. He made no statement 
before Mr. Birley and refused to give bis name and even sign his 
statement. His house was searched once on the 2nd May and again 
on the 3rd May, bat nothing incriminating was found there and 
the answer to that was that one would not ex|>eot to find any 
incriminating things at his house, because everything was TemoVed 
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from that house on the 21st April. This was the man who went 
to Paris, the case for the prosecution being that he went there for 
the purpose of learning bomb-making. Tljis appellant, the Crown 
admitted, had some idea of photography and he had a desire to deal 
in jewellery, possibly for the purpose of increasing his own 
income. 

The Court then rose for the day. 

THIRTY-THIRD DAY'S ^PROCEEDINGS. 

Mr. Norton continuing his address on behalf of the Crown said 
that when their Lordships rose on Tuesday he was dealing with 
the incident at 134, Harrison Road. In this connection Counsel read 
the evidence of Balai Chand Ganguli and Suresh Chandra Ghose 
and said that there was no conflict between their statements. 
Balai was in a position to mention Hem Chandra Dass by name to 
Suresh, and the moment the name was mentioned Suresh had 
reasons of his own for connecting the name with that of the man 
who came from Midnapore. Unless Inspector Purna Chandra 
Biswas was engaged in a conspiracy to swear away the liberties of 
innocent men, it was clear that on the 17th he received a slip from 
one of the two policemen in consequence of which telegrams were 
despatched to Poona and Nagpur, and Purna Chandra Biswas 
himself left on a journe} r . When Purna Chandra Biswas returned 
on the 28th Suresh Chandra Ghose made a report to him with 
reference to the same incident. 

Mr, Norton then read H^m Chandra Dass’ letters from Paris 
to his wife. In his first letter Hem Chandra said he had taken up 
the sacred vow of renouncing the world. That, Counsel remarked 
was absolutely inconsistent with the theory that he went to Paris 
to study the business of a jeweller. In another letter he advised 
his wife to read the “Sandhya” and the " Yugantar ” and said that 
unless she read daily she would not be able to understand the 
connection between current events and events that had gone before. 
He also referred to Lala Lajpat Rai and Ajit Singh and said he 
had made a good deal of money by selling Lala Lajpat Rai’s 
portrait. Patriotism, remarked Mr. Norton, went hand in hand 
with pecuniary profits. In another letter Hem Chandra referred 
to the condition of mother India. That, remarked Mr. Norton, 
was the condition vividly, but untruly, depicted by the “ Yugantar” 

Mr. Norton then said that the case for the Crown was that 
Hem Chandra Dass went Home not for the innocent purpose of 
learning how to enlarge photographs or to make jewellery but to 
learn bow to make bombs. 

Mr, Norton said that if the evidence in this case showed that 
Hem Chandra had gone to Paris in furtherance of the purpose of 
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the conspiracy, to learn how to make bombs in order to make himself 
a useful member of the conspiracy, then the fact that Hem Chandra 
joined the conspiracy at a later date did not mitigate his guilt 
under the law. Mr. Beaohcroft had held against Counsel on this 
point but he submitted that Mr. Beachcroft was wrong on his 
interpretation of the law. The evidence did not actully connect 
Hem Chandra with the conspiracy until some time in January. 
Having reasonable grounds for supposing that Hem Chandra Dass 
was a member of that conspiracy of which there were active 
indications before January, they had to see what he did — if he did 
anything — to qualify himself for that conspiracy. His going to 
Paris was distinct evidence of his going there to learn how to make 
the bombs because he went there in pursuance of the teachings 
of “Vugantar” which was the national organ of this band of 
assassinating conspirators. 

Mr. Norton next said that Hem Chandra Dass was mentioned 
in three confessions, namely, the confessions of Barindra Kumar 
Ghose, Ullaskar Dutt and Upendra Nath Banerjee. 

Hem Chandra Dass, said Mr. Norton, had played a most 
important part in the conspiracy. He was a man of greater age 
ana more considerable experience than the boys and knew very 
well what he was doing, Throughout lie had been an extremely 
cautious and careful man — and Mr. Norton did not blame him for 
that — and a man of considerable thought. Hem Chandra had 
travelled a good deal over the world and had a large grasp of 
mankind and that made his position even worse than the position 
of some of the others. 

Mr. Norton then dealt with the case of Sudhir Kumar Sircar. 

Counsel placed the documentary evidence against Sudhir 
before their Lordship'?. These documents consisted of a number 
of letters written to Sudhir by his brothers asking him to be 
moderate in Swadeshi. There was a letter addressed to Sudhir at 
41, Champatola Lane. This showed that at that time Sudhir was 
living with the conspirators. Counsel referred to another letter 
written by Sudhir and found at his father’s house at Khulna in 
which Sudhir said that he had taken a vow to serve his mother* 
land. Mr. Norton then referred to several other letters written by 
Sudhir but none of which were proved by Sudhir’s brother. 

Mr. Norton next referred to a postal M. 0. receipt book in 
which there was an entry of a money order of Be. A sent by 
Sudhir from Seal’s Lodge, Deoghur. The defence suggested that 
it was put there by some conspirator on behalf of the Crown, 
probably by Alum. Counsel next handed over two post cards, 
one saia to have been written by Barin and another by Sudhir. 

The Court then rose for the day, 
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THIRTY-FOURTH DAY’S PROCEEDINGS. 

Mr. Norton continuing his address on behalf of the Crown said 
that at the last sitting of the Court he was dealing with the case 
of Sudhir Kumar Sircar and was discussing the postcards and he 
would repeat his remark that they were scurrilous post cards. 
The case for the Crown had always been, and still was, that the 
postcards and the other letters did go from Khulna and were 
written by Sudhir. But should R be that it was not so, and 
should it be that these two letters were in the handwriting of say 
Nibaran, then Counsel submitted tha^that fact, if true, made the 
case against Sudhir infinitely worse. There could be no doubt 
whatever that Sudhir had been proved to be up to the very hilt in 
this conspiracy. 

As regards Sil’s Lodge, Mr. Norton said that the names of the 
persons referred to in connection with £>il’s Lodge were Sudhir, 
S&ilendra Kumar Ghose, C. V. Lelly, Prokash Chandra Bose, 
Upendra Nath Bose, Sailendra Nath Bose, Profulla Chaki and 
Ullaskar. These persons were identified by witnesses whom Coun- 
sel would mention later. In connection with Sil’s Lodge there 
were certain documents of very grave importance. These docu- 
ments were Ex. 767 which brought in Abinash’s name and Ex. 
768 which brought in 23 Scott’s Lane. Ex. 769-1 was a wrapper 
addressed to Prokash, dated the 26th March, 1908. ♦Ex. 760-2 
was also a wrapper addressed to Prokash, dated the I8th March, 
1908. Ex. 770 was an Indian national anthem on which was the 
name of P. K. Chaki. Ex. 772 was a copy of the “ Navasakti ” 
newspaper, dated the 20th March, 1908, containing the article 
“ Rumours of India being independent,” Ex. 773 was a copy of 
the il Bande Mataram ” newspaper dated the 10th February, 1908 
containing the article “ Leakat Hossain Ex. 771 was a slip of 
paper containing a daily resume of work. Ex. 777 was a red 
label bearing the name of a certain firm of chemists. Ex. 1127 con- 
sisted of nine pieces of tin which had been submitted to the Chemioal 
Examiner and with reference to which the Chemical Examiner said 
that these pieces of tin corresponded with pieces of tin found 
elsewhere and were materials to be used for the purpose of making 
bombs. Ex. 624 was an unopend bottle of ammonia of chloride 
which was found at 134, Harrison Road. Mr. Norton was quite 
aware, that the finding of these things was open to the com- 
ment that they were of very common design and might be bought 
by the public in the various chemists’ shops and also in the bazar. 
That, however, did not affect his argument. The very fact that 
these things were so common and so easily available to the public 
was one of the very ingredients of this conspiracy, In the book 
on revolution which was one of the exhibits in this case it was 
stated that one of the things in which a revolutionary party 
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should endeavour to succeed was to find out all the chemist’s shops 
and thereby avail themselves of the most common materials 
which were procurable in the market. It was a curious coincidence 
that in these three places, 15, Gopi Mohan Datt’s Lane, 134, 
Harrison Road and Sil’s Lodge they should find these persons 
dealing with apparently the same chemists, and, Counsel submitted, 
obviously for the same purpose. As regards the geographical 
position of Sil’s Lodge it was isolated and difficult of access and 
hence it was selected for the home of the conspirators. 

Mr. Norton then read the whole of the documents relating to 
Sil’s Lodge and said that was the connection he sought to establish 
between Sil’s Lodge and the conspiracy through the documents. 
Counsel next read the evidence of the various witnesses who spoke 
of having seen the persons he had already named at Sil’s Lodge on 
various occasions. He submitted that the evidence was perfectly reli- 
able. If it was intended to convict innocent men nothing would have 
been easier than for these witnesses to have positively identified 
these persons and no amount of cross-examination would have 
shaken their identification. Counsel next read the “ monkey” 
letter and said that the facts contained in that letter curiously 
enough fitted in with the evidence of the witnesses which he hm 
just read. 

Mr. Norton then said that the two postmen deposed to seeing 
Sudhir at Sil’s Lodge and one of them said he had spoken to 
Sudhir and that Sudhir had told him that he was going to Japan. 
That put the fact that Sudhir was at Sil’s Lodge beyond dispute. 
If Sudhir’s was not the hand which wrote the instructions on 
which the others acted the question was, who else could have 
written those instructions. The suggestion was that all these 
letters were written by the same hand. That was not the case for 
the Crown, but if their Lordships accepted the view that these 
various letters were written by the same hand then Barindra 
Kumar Ghose must have written them. 

Mr. Norton then went on to deal with the case of the two Sen 
brothers, Sushil and Biren, who were sons of Kailash Chandra Sen, 
Sub-Registrar of Baniachang, Sylhet. These two brothers were 
arrested on the 15th May and they were sent down to Calcutta on 
the ISth May. Exhibit 29 (1 to 3) was the search list. Exs. 
462 to 571 were the findings. During the search Kailash Chandra 
Sen was present throughout and he never raised any protest nor 
did he claim any property found J*eve as being his. Counsel laid 
great stress upon this fact beoause the father was in Government 
service and was holding a responsible position. 

The Chief Justice: What is your case against these two 
brothers P 
40 
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Mr. Norton said that these two brothers were connected with 
the f>eople in Calcutta who were running the conspiracy. They 
contributed their part to it by manufacturing explosives in Sylhet 
and selling seditious literature. 

The Chief Justice: For the purpose of that case do you intend 
to show that they took part in tne proceedings down here ? 

Mr. Norton : There is no evidence that they did anything here. 
At the best or at the worst I can trace them to a place like the 
garden. That raises a grave suspicion against them. I connect 
them with the physical effort in tfep shape of contribution by the 
making of powder and carrying out the teachings of the 
« Yugantar ” 

The Chief Justice : Then I take it that your case against them 
rests more upon what you discovered there ? 

Mr. Norton then dealt with the case of Paresh Chandra 
Moulick, who was one of the fourteen who were arrested on the 
2nd May. He was also one of the persons referred to in Barindra’s 
confession. After reading the judgment of the Sessions Judge 
dealing with this porton of the case Mr. Norton went on to deal 
with the exhibits. In conclusion he said that the case against 
Paresh was a very strong one. 

Nirapada Roy was the next appellant whose caa§. Mr. Norton 
dealt with. Nirapada was arrested on the 2nd May at 
15, Gopi Mohan Dutt’s Lane. The other inmate of the house 
was Kanai Lall Dutt, who was subsequently hanged for the 
murder of Norendra Nath Gossain, the approver. Krishnajiban 
in his confession implicated Nirapada. 

Mr. Norton then dealt with the exhibits in his case and read 
the evidence of the shadowing witnesses. Referring to the purchase 
of enamelled bowls and cups and some acids by the appellant from 
Messrs. D. Waldie and Company which was described by the 
defence as police concoction, Mr. Norton said it was very difficult 
to identify ordinary bowls and cups and although he was not in a 
position to produce the original receipts there was the evidence of 
the clerk from Messrs. D. Waldie and Company who spoke of the 
sale on that date aud proved the counterfoils. 

After dealing with the oxhibits, Mr. Norton referred to the 
various documents which implicated this appellant. Counsel had 
not concluded when the Court rose. 

THIRTY-FIFTH DAY’S PROCEEDINGS. 

Mr. Norton continuing his address on behalf of the Crown dealt 
with the remaining exhibits which related to Nirapada, In this 
connection Counsel said that Nirmal was connected with the 
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“ Chatra Bhandar ” as his name appeared in one of the vouchers of 
the Bhandar. 

The Chief Justice asked what evidence there was to prove that it 
was Nirmal’s signature. 

Mr. Norton said that was proved by comparison with Nirmal’s 
signature before the Magistrate and the Sessions Judge. 

Mr. Das said that those two documents had not been put in 
and proved and hence there was no evidence that this was Nirmal’s 
signature. 

The Chief Justice : ;It is incidents like this which make us 
doubtful from time to time as to the evidence submitted. There is 
not a tittle of evidence to prove that it was Nirmal’s writing, but 
yet it is put forward as having been proved. That is not the way 
in which the case for the Crown should be put forward. 

Mr. Norton : I am sorry to hear your Lordship say that. The 
letter was put in for the purpose of showing the association of 
these persons with the “ Chatra Bhandar ” in order to enable 
the Assessors to come to a conclusion — 

The Chief Justice : That is quite wrong. 

Mr. Norton : Suppose, you take a case in which you cannot ac- 
tually prove the writing but there are circumstances — 

The Chief Justice : Then you cannot prove it. 

Mr. Norton: I will put my case in this way and take your 
Lordships’ ruling on it. T say that these accounts, assuming their 
origin is genuine, come from an Association with regard to which 
at any rate some persons other than Nirmal, have been proved to 
have been associated wi+b. With regard to the signatures of the 
other persons there is evidence of comparison. Some of these other 
persons, who are among the accused are certainly shown to have 
been connected with the local “ Cbatra Bhandar ” and among them 
is one who is not proved to have any connection with the “ Chatra 
Bhandar” but is connected with these other persons by different 
documents ; even if I cannot prove the writing of this other man 
to be his in consequence of the absence of comparison, am 1 not en- 
titled to suggest that under the circumstances these other docu* 
meats confirm the view that that writing is this other man’s ? 

The Chief Justice : We should have to investigate the whole 
history of the “ Chatra Bhandar.” We would have to find out the 
names of the persons who conducted the u Chaim Bhandar,” the 
names of the clerks and those who ordinarily wrote letters before we 
could come to any conclusion that Nirmal was proved to be 
Nirapada. Are you in a position to prove that P 

Mr. Norton ; No. 
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The Chief Justice : We are trying men for offences which may 
involve their lives. It is the duty of the Crown to place before us 
evidence on which we can act with safety* 

Mr. Norton : I am sorry to hear your Lordship say that the 
case for the Crown has not been conducted in the way that it 
ought to have been. That was my view of the law. If I made a 
mistake I must take the consequences. But I certainly did not put 
this in with the object of getting evidence. 

The Chief Justice : The document is perfectly properly put in. 
But it is not proved on the evidence At present placed before us and 
before the Sessions Judge that it was written by Nirmai 

Counsel then went on to say that so far as Nirmai was concerned 
he would drop this point but with regard to the others there was 
proof. The persons who were connected with the “ Chatra 
Bhandar ” were Abinash, Satyendra, Indra Natli, Sishir, Barindra 
and Abinash Chandra Chakraburty. 

Mr. Norton then dealt with the case against Abinash. He said 
that Abinasli was arrested on the 2nd May 1908 at 48 Grey Street, 
by Superintendent Creagan and Inspector Gupta. Abinash was 
acting in concert with Barindra in conducting the u Yugantar” and 
in connection with the “ Yugantar ” he with the aid of Upendra 
Nath, ran its offshoots, namely, the " Mookti Kone tPathe ” and 
" Vartaman Buna Nity ” of which nearly three hundred to four 
hundred copies were recovered from the appellant at the search. It 
was said that Abinash transferred his ownership in the “ Yugantar ” 
to somebody else but Counsel denied that on the strength of Barin’s 
own statement. In connection with the conspiracy Abinash lived 
for some two or three months at 23, Scott’s Lane, with his friend 
Sailendra. The part which Abinash played in the organisation of 
the conspiracy was that it was he who was mainly responsible for 
the appeal which was made to the young men of Bengal on behalf 
of the u Yugantar He intended to carry on the literary part of 
his efforts by issuing the “ Nabasakfi ” newspaper and in connection 
with this venture he issued a prospectus intimating that the 
" Nabasakti” would be conducted by the past members of the 
“ Yugantar” staff. Abinash was closely associated with Barindra 
throughout and had been described by Barindra as his right hand 
and lieutenant. He was also all along associated with Sailendra 
and both of them were associated at 48 Grey Street, on the 2nd May. 
Abinash was a very effective member of the conspiracy for through 
the columns of his paper he carried on the seditious propaganda of 
the conspirators throughout the whole of Bengal. There was evi- 
dence to show whet effect his writings had on the minds of the 
young men of Bengal. 

Counsel then dealt with the exhibits relating to Abinash and 
read the evidence of the shadowing witnesses. 
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Mr. Norton then dealt with the case of Sailendra Nath Bose. 
So far as they could find from the first to the last, he was connec- 
ted with Abinash. Sailendra was always living with Abinash in the 
same house. He was also connected with 23, Scott’s Lane, and 48, 
Grey Street, the Yuyantar and the SiPs Lodge. He was sub- 
manager of the u Yugantwr ” and was arrested at the “ NabasaUi ” 
Office. It might be that he took a humble part but he did as best 
as he could. After reading the judgment of the Sessions Judge, 
where he dealt with Sailendra, Counsel referred to the exhibits, 
which implicated Sailendra. 

Counsel had not concluded when the Court rose for the day. 
THIRTY- SIXTH DAY’S PROCEEDINGS. 

Mr. Norton continuing his address on behalf of the Crown 
referred to the evidence of the shadowing witnesses against 
Sailendra and said that there was no doubt that Sailendra 
was guilty. 

Mr. Norton then dealt with the case against Balkrishna Hari 
Kane. The evidence against him was documentary and the central 
pivot of the case for the prosecution against this man was that his 
name was mentioned by Barin. Kane had all along been alluded to 
as the Madrasi and his name was not known until the 3rd or 4th 
of May when Barin made a statement to the police. 

The Chief Justice : How can a statement made by Barin to the 
police be used for the purpose of showing that Balkrishna was a 
member of the conspiracy P 

Mr. Norton : Biswas said “ Barin gave me the name of 
Balkrishna.” Who was that Balkrishna ? The present accused. It 
is impossible to say how Balkrishna’s name cropped up unless 
there had been some preliminary observation made with regard to 
the Madrasi. 

The Chief Justice ; At the present moment I will refrain from 
expressing any opinion. We cannot draw any inference that it was 
used in a way that would incriminate Balkrishna. All w r e can 
do is to treat this evidence to show that a particular name was 
mentioned by Barin to Biswas. 

Mr. Norton then referred to tie slip of paper found at 15, Gopi 
Mohan Dutt’s Lane, which bore the name “ B, H. Kane ” and to 
the Sessions Judge’s judgment regarding the identification of Kane. 

The Chief Justice: The point we are concerned with is 
whether that B. H. Kane is this Balkrishna Hari Kane. 

Mr. Norton : Yes. The resemblance between B. H. Kane and 
the accused is very close. We have also the circumstances that a 
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man, named Balkrishna Hari Kane, is one of the accused, and that, 
if the evidence is true, he was seen in Calcutta on various dates 
and was followed to 15 Gopi Mohan Dutt’s Lane, where a piece 
of paper with his name and address was found. That is excep- 
tionally strong evidence to justify the inference being drawn that 
it is the same man. That is a question of circumstantial evidence 
apart from the question of writing. 

Mr. Norton then dealt with the cases of Taranath who had 
absconded and ludranath. The case against Taranath was that as 
far back as 1906, contemporaneous With the “ Yugantar” he had 
allied himself with that newspaper, which the prosecution said, 
was one of the main instruments of the conspiracy for the purpose 
of pushing the doctrines of that conspiracy and made himself an 
instrument for the propagation of these doctrines. The connection 
between him and Abinash is clearly demonstrated from the corres- 
pondence as also the connection later on between him and Indranatli. 
So far as Taranath himself was concerned, the prosecution started 
with the fact that on the 19th May 1908, a search was made 
by the police at 4, Raja’s Lane. 

The Chief Justice: Taranath has not been charged in this 
case. 

Mr. Norton : He has absconded and a warrant has Jbeen issued 
for his arrest. 

Continuing Mr. Norton said that at the search at 4, Raja’s 
Lane, was found a box containing a very large quantity of car- 
tridges. There were between 1,400 to 1,500 cartridges of all sizes 
and calibers. In the same box was also found a quantity of 
correspondence which was even more important than the am- 
munition. 

Turning to the case against Indranatli Counsel referred to the 
injuries on Indranaih’s hands and said that the English writing on 
the three post cards, exhibits 1083, 1084 and 1085, had been held 
by the Sessions Judge to be the same as the handwriting on 
exhibits 78-1A and 78-1B which were proved to be in Indranath’s 
writing. In the Sessions Court, ludranath refused to say any- 
thing about these postcards and all that his Counsel said was 
that they were not proved to be in Indranath’s writing. 

Mr. Norton read a booklet called Panchab by Siromoni found 
in Taranath’s box and a manuscript article headed “Ready to die.” 
Counsel next referred to a number of letters found in Taranath’s 
box. There was one letter which referred to cartridges and which 
was found by the Sessions Judge to be in the handwriting of 
Indranatli. 

Continuing Mr. Norton said that the letter showed Indranatb’s 
past connection with Taranath, Nibaran, Bhupen and Abinash. 
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The ease against Indranath was partly oral and partly docu- 
mentary. He was arrested on the 23rd Jane at his father’s house 
at 37, College Street. He was the armourer of the conspiracy and 
there was evidence that he dealt in cartridges. 

Counsel next referred to the oral evidence and the depositions 
of two nurses who heard a loud report at the house of Col. Nundi 
on either the 6th or 7th of June. 

Mr. Norton observed that according to Col. Jordan the marks 
could not have been caused by anything else but gunpowder. 

The Chief Justice observed that the defence was that they were 
due to skin disease or to gunpowder explosion long before the 
accident on the hand. 

Mr. Norton suggested that the defence did not disclose the 
real story and made all sorts of suggestions. Col. Jordan was 
cross-examined on that point by suggestions of some diseases. 
The defence did not produce any evidence to support their theory. 

The Court then rose for the day. 


THIRTY-SEVENTH DAY’S PROCEEDINGS. 

Mr. Norton continuing his address on behalf of the Crown 
referred to the marks on Indra Nath’s body and read the evidence 
relating to them. It was incumbent on the defence to have given 
substantial evidence with regard to the so called marks and thus to 
have given the Crown an opportunity of testing the truth or 
otherwise of the story put forward as regards the marks on his 
body. As regards Indra Nath’s connection with the Chatra 
Bhandar it was admitte d that be was the Secretary of that 
Association, 40 per cent of the earnings of which were to be set 
aside for the good of the country. Indra Nath’s name also appeared 
on the back of a piece of paper with the names of Barindra, Harish 
and others, and Counsel submitted he relied on that fact as strong 
evidence showing the intimacy between Indra Nath and the other 
men, whose names appeared on that paper. 

The Chief Justice : How is it brought home to Indra Nath ? 

Mr. Norton : I can only use it as evidence to show that he 
was one of the co-conspirators in this case. If I have no other evi- 
dence then this document is useless, but if I have evidence to 
connect him with the conspiracy then this piece of paper becomes 
of great importance because it shows that he was connected with 
the persons whose names appear on the back of that paper, 
conspicuous among whom are Barindra and Harish. I can bring 
it within section 10, 
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The Chief Justice : Then in order to bring it within section 10 
you will have to show that it is a statement made by one of the 
conspirators. 

Mr. Norton : Quite so. 

The Chief Justice : The only evidence we have which is con- 
nected with any individual is that it was found in Nikhileshwar 
Ray’s house. 

Mr. Norton : Yes. 

The Chief Justice : Who is tho conspirator who made this 
statement P 

Mr. Norton : I say that every person whose name is on the back 
of that document assisted in making that statement. 

The Chief Justice : Supposing one of the newspaper reporters 
writes your name down as having been seen walking along Chow- 
ringhee. Would you make that a statement. 

Mr. Norton : No. If there was evidence to show that that re- 
porter and 1 had been permanently connected together then it 
would be evidence. 

The Chief Justice : Who made this statement ? 

Mr. Norton : I cannot say who made it. I say $hat they all 
made it. 

The Chief Justice : Supposing it was a statement written by 
Nikhileshwar, kept by Nikhileshwar himself and found in Nikhi- 
lesh war’s possession P * 

Mr. Norton : Then it would not implicate any one except 
Nikhileshwar and he has been acquitted. 

Continuing Counsel s&M that this document came from 41, 
Champatollah Lane which was the Sadhana Press and the latest 
connection between the Sadhana Press and 41, Champatollah Lane 
was in July, 1907. He submitted he had brought Indra Nath 
within the general purview of the law which said that when there 
were two or more conspirators everything done or written by one 
was evidence against the others. 

Counsel next referred to the connection in the Jamalpore case 
in 1907 when Indra Nath and Sishir were bound down under 
section 107 of the Criminal Procedure Code. He submitted that 
he was entitled to use the judgment in that case not as a conviction 
but for the purpose of showing the circumstances under which 
Indra Nath and Sishir were bound over. 

Tbe Chief Justice : Are you entitled to use the opinion of the 
Judge in one case as evidence in another case P You remember 
Lord Chief Justice Bramwell’s decision in the case of Seomm and 
Owen, 
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Mr. Norton : I rely on section 43 of the Evidence Act which 
says “ judgments, orders or decrees, other" than those mentioned 
in sections 40, 41 and 42 are irrelevant, unless the existence of such 
judgment, order or decree, is a fact in issue, or "is relevant under 
some other provision of this Act,” 

The Chief Justice : You don’t want to prove the conviction P 

Mr, Norton : No. 

The Chief Justice: You want to prove that he was not con- 
victed ? 

Mr. Norton : No, I want to prove that at a certain place he was 
found doing things which resulted in his being bound over. 

Carnduff, J : You want to prove association P 

Mr. Norton : Yes, with Sishir. 

The Chief Justice : You want to prove that Sishir and he were 
together. 

Mr. Norton : Yes, with revolvers. A Mahomedan was shot in 
those riots. I have some independent evidence also. 

The Chief Justice : Can you cite an authority P 

Mr. Norton : No. 

The Chief Justice : Have you looked for authority ? 

Mr. Norton : Yes, I have not been able to find any. 

Mr. Norton then read the oral evidence on this point and said 
that his junior had found a case reported in 1 Calcutta Weekly 
Notes which supported his view as to the admissibility of this 
judgment. 

Mr. Chackervarti : I wish to point out to your Lordships that 
there is a case in 4 Calcutta Weekly Notes which dissents from 
that view. 

Mr. Norton: So much the better. Then your Lordships can 
decide between the two. I don’t care about the connection. 

The Chief Justice : That Sishir and Indra Nath were at 
Jamalpur on a particular day. 

Mr. Norton : Yes, in connection with the Swadeshi movement. 
One of the objects of this conspiracy was to terrorise persons into 
accepting the views set forth in the " Tugantar 

Mr, Norton then referred to Indra Nath Nandi’s connection 
with the “Chatra Bhandar” and said that that was the case 
against this accused, who refused to answer any question before the 
Sessions Judge. 

Carnduff, J : Before you leave this case there is one matter I 
wish to mention. It has been said that you ought to have called 
41 
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Colonel Nandi. Personally I am satisfied that there was no obli- 
gation to call Colonel Nandi for the reasons yon gave on Wednes- 
day. It has also been said that the Conrt might nave called Colo- 
nel Nandi. It seems to me that it is open to ns even now to call 
Colonel Nandi to give him an opportunity of giving evidence. 

The Chief Jrstice : With regard to that I must say distinctly 
that I have very strong objections to the Court forcing 
any witness on the parties at this stage. It is a most dangerous 
practice, but if an application is made I will listen to it. 

Mr. Norton : It is not for me to make that suggestion. 

Carnduff, J : I don’t wish to force him in any way, but 
I think an opportunity might be given to him even now in 
the interest of justice. 

Mr. Norton : I have an extremely strong disinclination to 
make any such application for many reasons, but I shall not 
resist any application being made by the other side to call him. 
The gentlemen for the defence had ample opportunities of 
calling Colonel Nandi. They did not do so and the only ground 
suggested for their not doing so was that they would lose their 
right of reply. If they believed that Colonel Nandi’s presence 
was desirable in the interest of truth and justice they should 
have shut their ears to any suggestion of losing the right 
of reply in favour of Aurobinda or anybody else. 

The Chief Justice : I suppose if we accede to an application to 
Colonel Nandi being called then we should have to accede to the 
requests to call any number of witnesses on the same point. 

Carnduff, J : I make the suggestion only because it was said 
by the defence that as Mr. Beachcroft had not called Colonel 
Nandi we might call him. If that is so I would rather that 
justice be done. Let U9 give him the opportunity of coming now. 

Mr. Norton : For the Crown we shall raise no objection. 

The Chief Justice : How about other witnesses ? 

Mr. Norton : That is another matter. 

The Chief Justice : It "will alter the shape of the appeal 
altogether. 

Mr. Norton : It will be endless. There was no obligation of 
any sort — intellectual, moral or judicial — on the part of Mr. 
Beachcroft to call Colonel Nandi. Mr. Beachcroft was not bound 
by any law that I know of to call Colonel Nandi. The other side 
tried to get Colonel Nandi’s evidence without losing the right of 
reply. No Judge is bound to call any witness except when the 
interests of justice in that particular case are to be served. The 
defence had not opened their case and it was open to them 
to call Colonel Nanai then or even at the last moment* 
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As regards the three other accused Sishir Kumar Crbose 
and the two Sen brothers Mr. Norton left their eases to their 
Lordships’ hands and proceeded to deal with the questions of law 
involved in the case. 

Mr. Norton then submitted that the alteration of the charges 
and the joinder of charges did not prejudice the appellants 
in any way, and in support of his contention cited several cases, 
Counsel next dealt with the substantive law with regard to the 
question of conspiracy. According to the Indian Penal Code there 
was no offence of substantive conspiracy except in Section 121 (A). 
All other forms of conspiracy must fall under the other 
section plus the section of abetment, Section 109, and in those 
cases it was necessary that there must be some overt acts. But 
under Section 121 (A) the law was different, the offence under 
that section being substantive offence in itself it was committed so 
soon as evidence was forthcoming to prove the intention and agree- 
ment. In that respect, the Indian law differed in no way from 
the English Law. In support of his contention, Counsel cited 
14 Cox 505, 15 Cox 291, Law Report, 3 House of Lords 306, 
and several other cases. He then said that despite the absence 
of military display, science had put into the hands of the ac- 
cused infinitely more powerful weapon than the force ordinarily 
used by the soldiers, and that force was used for the purpose 
of disseminating sedition throughout the country. This teaching 
went on and for what purpose ? To secure the complete 
independence of the country. That brought the appellant within 
the purview of waging war. In addition to that they knew 
that the destruction of the Queen’s property and of her sub- 
jects’ lives was in itself an act of waging Avar. Here the 
appellants attempted to take the lives of the Lieutenant-Governor, 
Mr. Kingsford and the Mayor of Chandarnagore, and these 
attempts were not made in vindication of the spirit of revenge but 
to terrorise Government. From the cases cited it appeared 
that the destruction of public buildings was an act of waging 
war and if that was so the destruction of human lives was 
certainly an offence of waging war. In this connection he 
would say that the charge of conspiracy might be well founded 
even if the parties did not know each other. These were all 
the points he would deal with concerning the points of law and 
the permission of the court he would now leave the rest of the 
case in the hands of his learned junior, Mr. Harry Stokes. 

* The Chief Justice : I should like to hear your views on Section 
122. There is a further point. Mr. Das contends that on any< 
event the earlier numbers of the “ Tugantar ” are not evidence 
under Section 10 of the Evidence Act, that only four articles 
come within the period of the charge and therefore he ta&inteine 
that the earlier articles, all the articles other than those four, 
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can only be utilised against those to whom they are directly 
brought home. 

Mr. Norton : We already dealt with those points. 

The Chief Justice ; I think yon dealt with the question of 
multiplicity of charges P 

Mr. Norton : It is a very short answer. It is a “ transac- 
tion” of the conspiracy and therefore it comes within Section 239. 
Cr. P. C. \ 

The Chief Justice : Your charge under Section 122, assuming 
you establish your charge under Section 121-A, would not be 
anything distinct. Supposing we convict under Section 121 (A) 
it would not be right for us to convict under Section 122. The 
case is more clearly under Section 121 -(A) than under Section 122. 

Mr. Norton : They were only alternative charges. I never 
asked for a double conviction. 

The Chief Justice : I think it is fair to mention it now. It is 
in relation to confessions. First of all, let us go back to Section 
164 (reads). Mr. Das’s argument has been that here the confes- 
sions were recorded after the commencement of the enquiry. 
There are just two points. First of all there is* this : — Whether 
the words “before the commencement of enquiry” are not to be 
limited to “or at any time afterwards.” The Act of 1882 makes 
it clear because it has a comma after “chapter,” so it seerns 
to be in the course of investigation under this chapter or any time 
afterwards before the commencement of the trial. But the 
comma is not in the present act. This is one point. The next 
point is this. The words are “before the commencement of the 
enquiry or trial.” When does this enquiry commence ? The 
enquiry in this case commenced on the 3rd May, before the confes- 
sions were recorded. If you take section 190 Cr. P. C. which is part of 
chapter 15 dealing with jurisdiction of courts in enquiries and 
trials you will find much of the phraseology has been borrowed 
from that section. “A” — place of enquiry and “B” — conditions 
requisite for the initiation of proceedings. Those conditions must 
be confirmed. What are they? First receiving the complaint. 
There was no complaint here on the 4th May. Then upon in- 
formation received from any person other than a police officer. 
Here Mr. Clarke was the person who gave the information. He 
was not a Police Officer. Then the words are “or upon his 
own knowledge.” It does not appear that he had his own- 
knowledge. So that the point that Mr. Dae will have to 
consider is whether it can be said that proceedings were initia- 
ted or could be initiated except in one of those three conditions 
and none of those points were apparently satisfied until the 18th* 

I am not expressing any conclusive opinion now. I merely 
indicated what struck me. 
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At this stage Mr, Norton left the Court and Mr, Harry Stokes 
went on dealing with the rest of the case. 

Mr. Stokes in dealing with the case of Sishir Kumar Ghosh 
said that the case against this man was a very serious one. 
He was an active member of the conspiracy with full knowledge 
of its objects. 

The Chief Justice : Do you attribute any particular part 
to him. 

Mr. Stokes : He was taking the part of a missionary a v s indi- 
cated in Barin’s books. There was a suggession in those books 
that he was something more than that — that lie was to join the 
first man in the first circle of workers in addition to his own work. 

The Chief Justice : Are you going to ask us to hold that ho 
waged war ? 

Mr. Stokes : He was guilty of the conspiracy of waging war. 
He was not found in connection with any of the overt acts. 

Continuing Mr. Stokes said that on the 29th January, 1907, 
Sishir left school and then instead of taking up any profession he 
got connected with the C fhatra Bhandar and the Yugantar. They 
also found Sishir taking part in certain political movements in 
Jubbnlpore. They however did not find much trace of Sishir 
towards the end of 1907. But Counsel thought, it was clear that 
he was connected with Barin at any rate before that. Though lie 
was arrested in the garden, his defence was that he did not know 
anything of what was going on in the garden. Counsel then cited 
some exhibits to prove that ho was guilty. 

The Chief Justin : What is his age. 

Mr. Stokes : About 21 years. 

Mr. Stokes then went on dealing with the exhibits and had not 
concluded when the Court ror e for the day. 


THIRTY-EIGHTH DAY’S PROCEEDINGS. 


Mr. Stokes continuing his argument on behalf of the Crown 
referred to the statement mad rt by Sishir Kumar Ghose before the 
Sessions Judge. 

Mr, Das : I do not know whether my learned friend c^an refer 
to that statement before the Sessions Judge. It is neither signed 
by the Sessions Judge nor does there appear the usual certificate 
under Section 304 of the Criminal Procedure Code. 

Mr. Das : Not one of them is signed or certified except the 
statement of Arabinda as 1 find it from the records now. 
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Carnduff J: Do you Bay it is only signed in the case of 
Arabinda ? 

Mr. Das: Yes and in the case of Nirapada, Birendra and Susil 
even the name of the Sessions Judge on tne top does not appear as 
also in the case of Indra Nath, but I do not appear for him. 

The Chief Justice ; What we have to be satisfied is that the 
Judge must certify in his own hand that it was taken in his pre« 
sence and hearing and that the record contains a full and true ac- 
count of the statement made by the accused. Where there are ini- 
tials we may say that there was ah attempt to comply with the 
provisions of the section. Where you have got nothing at all can 
you say, it is merely irregular ? Is there not a complete failure to 
observe the provisions of the section ? 

Mr. Stokes : But he has taken it all down in his own hand- 
writing. 

The Chief J ustice : Quite true. But how are we to know that 
the record contains a full and true account of the statement made 
by the accused. Therefore it cannot throw any light as to what 
happened after it was written, 

Mr. Stokes : We have got in this particular case the entire ex- 
amination, both questions and answers, taken down in the Judge’s 
own hand-writing. The section says that the statement be re- 
corded but does not say that it must be recorded in the Judge’s 
own writing. It is true that the Judge’s name only appears in 
the heading but at the foot of the statement you have the signature 
of the accused and it was taken, in his presence. That really de- 
prives the objection of any substance and brings it into the region 
of irregularity because you have the accused’s own signature at the 
foot of the statement. If this was in the hand-writing of some body 
else your Lordships would naturally be in the region of doubt. 

The Chief Justice : For my part I don’t know whether it was 
written by the Judge or not. 

Mr, Norton : In many instances the statements were read over 
by the accused themselves and many of them asked that corrections 
should be made. I submit that some value is to be attached to the 
signatures of the accused persons on these confessions. 

Mr. Stokes : Paragraph 3 of soction 364 deals with the case to 
which your Lordship the Chief Justice refers. The omission of the 
Judge to put his signature arose from the fact that he took the 
extra precaution of giving the confessions to the accused to read. 

The Chief Justice : There is a oase in 3 Calcutta Page 756. 

Mr. Das : There is a case in 12 Weekly Reporter page 44, 

The Chief Justice : That does not help. I am afraid, inferen- 
tially, the case in 3 Calcutta is against you, Mr. Stokes. 
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Mr. Stakes then referred to and dealt with the other exhibits 
against Sishir which, the Crown stated, connected him with the 
garden. 

Mr. Stokes next went on to compare the different handwritings 
for the purpose of showing that a particular document was in the 
handwriting of Indu Bhuson Boy. Judging it by comparison, Mr. 
Stokes said, there could be no hesitation in arriving at the conclu- 
sion that the document in question was in the writing of Indu 
Bhusan. 

The Chief Justice : What is the standard of your comparison. 

Mr. Stokes : Signature is the only standard of comparison. 

Mr. Norton : There is another standard of comparison. 

The Chief Justice : We cannot throw away Mr. Stokes* argu- 
ment. Mr. Stoke’s argument is exceedingly well. Let Mr. Stokes 
finish first. 

Mr. Stokes then referred to several other exhibits and said that 
Sishir’s relation to Barin showed that he had full knowledge of the 
objects of the conspiracy. It was not necessary for the Crown to 
show that Sishir knew all the intentions of the conspirators — the 
assassination, the blowing up ; etc. As long as Sishir had the 
knowledge of the general intention he was guilty. 

Counsel then said that the records of the Jamalpur case were 
admissible in this case. That judgment should be considered by 
their Lordships in this case apart from the question as to whether 
Sishir was guilty or innocent of the offence he was charged with 
or whether he was properly bound down or not. If he was found 
innocent then Counsel's argument was all the more stronger, 
because he put that forward simply as evidence of motive. Counsel 
wanted to show what vas the state of Sishir’s mind at the time of 
the conspiracy. 

Mr. Norton then with the permission of their Lordships dealt 
with the case of the two Sen brothers — Susil and Biren. Counsel 
said that he would begin with the case of the two and then he 
would divide the case up against each of them. The case for the 
prosecution was that sometime in January 1908 and certainly in 
February, 1909 Susil was in touch with the garden. The other 
brother [Biren, was down in Calcutta up to the 23rd March being 
in the National School. Both of them were cognizant of the 
garden,, both were there and there they learnt at any rate some 
portions of the chemical formulae for the preparation of bombs. 
Then Biren went up to Sylhet. With regard to Susil the prose- 
cution submitted that he was right down in Calcutta up to the date 
of the arrest, although he was not found in the garden on the day 
of the arrest. That was the general case against the two brothers. 
They were arrested on the 15th May and sent to Calcutta on the 



AMPORE BOMB CASE TRIAL. 


32S 

18th May. In consequence of a warrant issued under the Arms and 
Explosives Act against Susil their house was searched. 

Continuing Mr. Norton said that at the time the search was 
conducted, Babu Koylash Chandra Sen, father of the two appel- 
lants, was present and the search list was signed by him. Counsel 
next went on reading the evidence of the search witnesses and had 
not concluded when the Court rose for the day. 

THIRTY-NINTH DAY’S PROCEEDINGS. 

Mr. Norton continuing his argument on behalf of the Crown 
said that on Friday evening when the court rose he was dealing 
with the case of the two Sen brothers. Mr. Norton after reading 
the evidence of the search witnesses went on dealing with the ex- 
hibits, that were found in the house of the two appellants. 

Counsel next dealt with the case against Susil. Exhibit 475 
was Biren’s diary containing writings of Susil. “ I am going to 
the lap of one, who is the mother of thirty crores of sons 99 was the 
expression written there by Susil. The case for the prosecution was 
that Susil contemplated about going to the garden. 

The Chief Justice : Is it proved that it is Susil’s handwriting ? 

Mr. Norton : No. 

The Chief Justice : How can you attribute that to Susil. 

Mr. Norton : The book was found in liis own house and it bears 
the name of the two brothers. It gives dates which exactly tally 
with the oral evidence. Taking that with the rest of the evidence 
the proper inference is that it was written by Susil. 

The Chief Justice : The difficulty is to bring the book to his 
possession. 

Mr. Norton : Prima facie it belongs either to Biren or to Susil. 

The Chief Justice : Prima facie it belongs to Biren. “ I am 
going to the lap of one ” indicate that he was prepared to give 
up his life. 

Mr. Norton : There is evidence of conspiracy between the two 
brothers and in the possession of one of them was found this diary 
which got Barin’s name upon it and inside that I find reference of a 
name which tallies with the name of his own brother. I submit 
that the possession is sufficiently brought home to Biren and if 
there is evidence of conspiracy it entitles me to use it against Susil. 
It is for him to prove that the writing was not his and in the 
absence of satisfactory explanation I am entitled to use it against 
Susil. 

Mr. Norton then went on to deal with other exhibits against 
Susil and had not concluded whan the court rose for the day. 
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Mr. Norton continuing his address on behalf of the Crown re- 
sumed his arguments as regards the ease against Susil Kumar Sen 
and referred to certain exhibits found at the search of the house at 
Sylhet Where Susil was living. Counsel read a letter in which it 
was stated that the National College was closed for one day as a 
mark of respect for the heroic conduct of Susil who had been con- 
victed by Mr. Kiftgsford for assaulting the police and sentenced 
to a whipping of fifteen stripes. 

Counsel then read several exhibits to show that Susil was a 
member of the conspiracy. 

The Chief Justice said that to prove that Susil was a member of 
the conspiracy it must be shown that he was either in possession of 
these exhibits or that they were written by him. 

Mr. Norton said he would show that these exhibits were With 
Barindra and that Barindra and Susil were communicating with 
each other on the subject. 

The Chief Justice asked whether Mr. Norton would prove by 
these exhibits only that Susil was a member of the conspiracy. 

Mr. Norton said that by these alone he could not. 

The Chief Justice : Is there anything to show that at that time 
he was connected with Barindra ? 

Mr. Norton. No. 

The Chief Justice: Or that he was connected with the 
“ Yngantar P” 

Mr. Norton : No. I shall show that the “ Yuganfar ” sprang 
from the brain of Barindra and that Barindra was the instrument 
for propagating the views and collecting things necessary for a 
conspiracy. I submit that the conspiracy had ripened in Barindra’s 
mind at the time. 

The Chief Justice ; Is there any evidence to show that at that 
time Barindra had any influence on the conduct of the “ Yugantav P” 

Mr. Norton : No. 

The Chief Justice : What difficulty we have to face with regard 
to different cases is this : — One must not begin at the wrong end. 
Before we look at the garden hooks must not we have reason to 
believe that Susil waB one of the conspirators P 

Mr. Norton : Let us see how he stands in connection with other 
documents. We find among other things books containing for- 
mulae of every dangerous character in a bag which also contained 
some powders. Ton have the statement by one of his brothers that 
the powders were in a tf experimental stage for the purpose of seeing 

42 
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whether they were explosives or not. Over and above that we find 
cryptograms there. Then there was a suggestion “ Have you yet 
made Kali Mayi’s bombs ?” Was he working for himself P Was he 
collecting those things for himself. Was it for the purpose of his 
own instruction or in continuation of a scheme P I submit when we 
find him in possession of these things it raises a very strong sus- 
picion, and when in addition to that we find him in a place, which 
has been admitted, and I submit has been proved, to be the place in 
which the conspiracy had certainly been brought into execution 
and carried out it suggests that these things that were found 
in his possession were not for the purpose of amusement but in 
furtherance of a scheme which had its origin in the garden. 
That is why I say Susil was one of the conspirators. 

Mr. Norton then dealt with the case of Birendra Chandra Sen, 
who was closely associated with Susil. There was, close intimacy 
between the brothers and they found that they were not only en- 
gaged in the same transactions but they were so closely associated 
that their letters were found in the same bag. They were fond of 
each other and Biren knew the trend of his younger brother’s 
mind. It was not likely that any document went into the hands 
of his brother without Biren’s knowing it and it would be abso- 
lutely impossible to believe otherwise. 

Counsel then went on dealing with the exhibits against Biren 
and had not concluded when the Court rose for the day. 

FORTY-FIRST DAY’S PROCEEDINGS. 

Mr. Norton continuing his address on behalf of the Crown 
in the case against Birendra Nath Sen said that among the 
documents found at the search of this appellant’s house at Sylhet 
was a letter addressed to Birendra by one Probodh of whom 
the Crown knew nothing. This letter was clearly an answer to 
a post card written by Birendra to Probodh, and it breathed a 
spirit of insubordination to the constituted authority of the land. 
Counsel submitted that the letter went to show that the views 
entertained were really those of Birendra and it showed further 
that he was in entire sympathy with the views expressed by the 
writer. It clearly showed antagonism to the constituted Govern- 
ment as represented by Sir Bamfylde Puller, There was an 
insinuation in the letter that the Government were responsible for 
the recurring famines which were devastating large tracts of the 
country. 

The Chief Justice. Would letters about extending help to the 
starving people be incriminating ? 

Mr. Norton : Not necessarily. I ask your Lordships to draw 
that inference from the tenor of the rest of the correspondence, 
I can deduce that from the correspondence as a whole. 
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The Chief Justice : We have to follow our progress and it 
is very difficult to follow the argument at the time. 1 was anxious 
to know whether it was from this letter alone or this letter 
read with others that you called the letter incriminating. 

Mr. Norton : I can answer that question straight way. 

The Chief Justice : That is the only question. 

Mr. Nortion : From this letter alone I don’t accept the sugges- 
tion of insulting the Lieutenant-Governor. When 1 came to deal 
with the other letters this implication would get additional 
strength. 

Counsel next referred to several other letters found in the 
appellant’s house at Sylhet and said that there was the clearest 
possible evidence on record to show what Birendra’s proclivities 
were at the time and they had given the Crown an insight into the 
impulses which were moving Birendra along the path of the cons- 
piracy. Coupling this with the two note books and formulas 
in the house and also the fact that there was found in his posses- 
sion a numbor of letters which contained views coincident in their 
trend with his own, it ma}' be said there was strong “priina 
facie” evidence of Birendra’a complicity with this conspiracy. 
No attempt at explanation had been made by Birendra. Counsel 
submitted in the absence of an explanation from the only person 
who could have made it, it was perfectly fair on the part of the 
Crown to draw an adverse inference against that person. 

Mr. Norton then referred to the opinions of the Assessors. 
Every document was shown to them and they were asked to 
give their opinion throughout the case. 

Mr. Norton : With i gard to the Assessors my general observa- 
tion is this. I will admit that Assessors are a constitutional part 
of a sessions trial and that under the provisions of the Criminal 
Procedure Code their opinion must be taken with considera- 
tion. But I submit that the value of an Assessor’s opinion depends 
very much upon his finding and partly upon the reasons he 
gives for that finding. En this case there has been a wholesale 
acquittal and even when the conspiracy is found it is dubbed by at 
least one of them as being, to use his own words, a childish conspi- 
racy. Where an Assessor comes to the conclusion that a cons- 
piracy such as this is a childish conspiracy that in itself so 
unhinges his judgment that you must approach his conclusion with 
regard to the rest of the case with caution. How any Assessor 
can say that this was a childish conspiracy when there have 
been jfcen murders and deaths, it puzzles one to understand. , 

Counsel then read the opiuions of the Assessors and, staid 
that the Sessions Judge bad not acquitted a single individual 
on the ground that the evidence was untrue. Individuals had 
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bean acquitted on the ground of insufficiency of evidence or 
because there was a doubt but in no case did tike Sessions Judge 
say that he found any particular individual not guilty because the 
evidence was false. 

Counsel then said that things said or done by one conspi- 
rator in reference to a common design were eviaence against 
others concerned in the conspiracy and stated that in support 
of his assertion he relied on the provisions of Section 10 of 
the Evidence Act. 

f. 

Turning to the “ Ytigantar ” Mr. Norton said that it was 
actually used as an instrument of the conspiracy. Barindro Kumar 
Ghose had admitted that the “ Yugantar ” had been brought 
into existence for the purpose of expressing their views and 
advertising the conspiracy and nothing else. 

MR. DAS’S REPLY. 

Mr. Das, on the Court re-assembling after lunch, commenced 
to address the Court by way of reply to the observations made 
by Mr. Norton on behalf of the Crown. In the course of his 
lengthy preface Mr. Das said : — My learned friend’s address 
consists of two parts. He began with what you call the general 
history leading to, as far as I can understand, the conspiracy 
charge, and after that he dealt with the cases of each accused 
separately, My Lords, there is an observation which I desire to 
make at the outset. | do quite understand the value which my 
learned friend attached to the general part of his argument. I 
notice in the notes that in answer to an observation of your 
Lordship the Chief Justice my friend said he was going to connect 
it later on. He has not in any way connected the general part 
of the history afterwards with the history of Bengal for the 
last 10 years. He has not made a single submission to 
you that the history of the Swadeshi movement in Bengal 
or the Partition Agitation in Bengal has led up to this 
conspiracy and at the outset of my address I desire to 
make this submission that what we have got to deal with in this 
ca*» is direct evidence as against each person and to consider 
hoar far the evidence brings the offence home to the parti- 
cular accused ; and I go further my Lords and suggest that 
to say that because the different accused in different times 
took part in what is called the Swadeshi or Swaraj movement 
it is probable that they afterwards became members of the 
conspiracy and became guilty of the offence under section 18IA of 
the Indian Penal Code is utter and gross libel on the national 
movement of the time. I beg to submit that not one single cir- 
cumstance to which he has referred raises that presumption. If it 
is necessary, I desire to place before year Lordships, Uh» history and 
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trend of tbe movement which was behind this movement here. 
Again, my Lords, yon will find that my learned friend has referred 
to various abases of the English people and officials in the corres- 
pondence and in the different newspapers. I trust that your Lord- 
ships will also view the circumstances which led up to them. 
Then, again, I say 1 do not justify for one moment the abuse; but 
the question is “ Are your Lordships going to take the observations 
made in moment of irritation and anger as evidence of conspiracy 
under section 121A.” If necessary I shall with your permission 
go back into the history of the different movements and the poli- 
tical activity of the people during the last few years. The first and 
foremost, your Lordships, will find is the Calcutta Municipal Bill of 
1699. In its operation no doubt it was confined to Calcutta, but it 
evoked a general protest throughout the country because it was 
looked upon as a reactionary measure. It was thought and felt by 
the people of this country that that was the first step towards tak- 
ing away the little measure of Self-Government which Lord Ripon 
liad bestowed upon them. 

Mr. Norton : I never made any reference to the Municipal 
Act. 

Mr. Das : In the cross-examination of Mr. A. C . Bannerjee 
who was called as a witness for the prosecution this question 
was introduced. I submitted to the learned Sessions Judge that 
this was not relevant to this case. Your Lordship will find 
the reference at page 421 of the evidence in this case. 

Mr. Norton : I find that there is a reference to that in the 
cross-examination of Mr. A. C. Bannerjee. 

Mr. Das : I pass from this point, my Lords, to the Impe- 
rial assemblage at Delhi which was held at a time when there was 
a widespread famine in the country. Passing from that we 
come to the Indian Universities Act of 1904 which again evoked a 
general protest all over the country ; and along with that we 
cannot overlook the speech which the then Chancellor of the 
Calcutta University, Lord Curzon made and which was an indict- 
ment against the whole nation. I am not dealing with the truth or 
otherwise of the charge or with tbe facts. I have nothing to 
do with that. I am merely going to show that some of the letters 
which wore referred to by my learned friend as containing abuses, 
if your Lordship would only look at the other side of the picture 

S i can appreciate and attribute them to their proper causes. 

en we come to the Official Secrets Act which the Anglo- 
Indian Press even characterized as the Russianization of the 
administration of the country. Three or four years after that 
there came the Partition of Bengal which was carried into 
effect on the 16th October, 1905. It was before the public for 
nearly five years before that X need hardly refer to the cir- 
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cumstances under which it was effected in the teeth o f the 
opposition of the people of this province and in utter 
disregard of hundreds of meetings held all over the country 
and protests and petitions against the measure. It is hardly 
necessary for me to repeat that these protests were unheeded. 
My Lords it was at this time that the new national movement 
took its birth. To understand fully the trend of thought 
which characterized this movement I desire to put briefly as far 
as I can as a fact and as a theory the dootrine of Vedanta 
upon which this was based. After the Partition of Bengal 
there were circulars known as the Carlyle and Bisley and 
Bande Mataram circulars to which reference had been made in 
the evidence and in the newspapers. The first two were directed 
against students taking part in politics and the third made it penal 
to shout Bande Mataram in any meeting or in the streets. Then 
we come to the Barisal and Khulna District Conferences where the 
police officers waited outside the meetings with warrants of arrest 
duly signed but not filled in. It led to criminal cases which came 
up to the High Court on appeal. Then there was the Barisal con- 
ference which was broken up by an order under section 144, Cr. P, 
C. and Babu Surencfranath Banerjee was arrested for infring- 
ing the Bande Mataram circular and was afterwards convicted of 
contempt of Court, which again came up to the High Court and 
the High Court quashed it. My Lords matters did not rest 
there. After that there was a counter agitation set on foot in 
regard to the question of partition in which a pamphlet which 
is known as the red^ pamphlet played an important part. It has 
been held in cases triea by the European and Mahomedan Magis- 
trates, not Hindus, that this red pamphlet incited the Mahomedans 
to do acts of violence as against the Hindus, for the purpose of 
making up a case against the partition agitation. 

Carnduff, J. Is this referred to in the evidence ? 

Mr. Das : Yes ; as also in the various newspapers put in. 

Continuing Counsel said that whereas we find that the gentleman 
whom the learned Judge in the Court below described as the notori- 
ous Leakut Hossain, was punished for an offence under section 
124A of the Indian Penal Code for writing a pamphlet based 
on a text from Koran that it was not unlawful to join in an agitation 
against the British Government, we find that the author of the red 
pamphlet was let go with a simple warning. It is a matter of 
decision of Courts of law that it was the red pamphlet which 
was at the root of all evils at Jamalpur, Comilla and other places. 
This began early in 1907 and went on till October of the same 
year or even a little after that, and although the actual occurrence 
was at Jamalptir and at Comilla the apprehension spread far and 
wide even at Kalighat in Calcutta. It was at this time that the 
people organized a measure of self-defence. 
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Carnduff, J ; Against what P 

Mr. Das: Against Mahomedan rowdyism. The belief was 
that it w|p supported by certain officials of Government. It is 
unnecessary for ns to discnss whether it is true or not. That was 
the impression. In consequence of this the cult of physical 
culture began to spread. The difficulties in the way of the new 
national movement since its birth became more accentuated about 
the time of the Mahomedan disturbances and had to be carried on 
under a great deal of risk for even the possession of sword-stick was 
made penal under the Arms Act as it has been held by one of 
your Lordship's decision here. 

Mr. Carnduff, J : What is the relevancy ? 

Mr. Das: My statements are absolutely relevant if your 
Lordships are disposed to attach the slightest importance to the 
general observations of the character advanced by my learned 
friend regarding the Swadeshi movement. My friend says that 
there were grievances whether they wore real or imaginary he 
did not care. He says that that movement was the origin of the 
conspiracy, wherever the men were concerned with a Swadeshi 
enterprise he thinks that that enterprise is a prelude to of 
conspiracy. It is therefore to that part of his address I wish to 
draw your Lordship’s attention. 

Mr. Norton : I have repeatedly said that so far as Swadeshi 
movement as a movement is concerned that it was a perfectly 
honest one. I find indications here of persons who were pervert- 
ing the Swadeshi in attempting to force physically its doctrine on 
merchants. Then I say it is wrong. I am far from suggesting 
that it was illegal or dishonest. 

Mr. Das : It is unnecessary for me to say whether the 
Swadeshi movement is honest or dishonest. The movement is 
no indication of the guilt which ^ our Lordships have to ascertain 
in this case. I can understand the argument if it is this — that it 
is only where your Lordships find that the Swadeshi movements 
have been perverted as a means of furthering the ends of the cons- 
piracy it is relevant. That is perfectly clear. Your Lordships 
have to be convinced that in that particular case it was so 
perverted. But my learned friend’s method of dealing with the 
case has been hitherto this. For instance, in Sudhir’s case, he 
gets hold of a letter that he has j>i cketted and at once he rushes 
to the conclusion that he joined the conspiracy, It is that sort of 
arguments against which I protest. 

Oarnduff, J : Is picketing necessary ? 

Mr. Das: It is part of the movement. If your Lordships 
treat this as evidence of conspiracy you might as well say that the 
whole of the educated Bengal are mostly conspirators, 
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Carnduff, J : What is picketing P 

Mr. Da a : To go in bands to different shop-keepers and oak 
them not to sell particular kinds of goods and offer # prices for 
helati goods they have and destroy them on payment. It is a sort 
of league using general influence with persons who would 
not subscribe to the Swadeshi principles. This is the kind of 
evidence in this case. Your Lordships have been asked to deduce 
guilt or innocence of persons from these facts. The picketing 
movement is in vogue in the whole of Bengal in connection with 
the Swadeshi movement. Is it suggested that those who took 

K rt in picketing in Swadeshi movement are more or less liable to 
come conspirators under section 121 A. 

The Chief Justice : I may say this. We cannot suppose to 
have any knowledge of what picketing is except so far as is dis- 
closed by the evidence. The prosecution has not brought any evi- 
dence to show what picketing is — the only evidence of what it is 
is that of Mr. A. C. Banerjee, 

Mr. Das continuing said that the next point in the general his- 
tory given by his friend to which he would refer was that the 
concatenation of events which he mentioned proved nothing 
because it did not supply the connecting link between the different 
events. Mr. Norton gave them a string of dates as to when 
“ Yugantar ” came into existence, when “Navasakti” and “ Sandhya ” 
were started and so forth. Mr. Das asked what it proved P Was it 
the evidence of movements passing through Bengal or was it 
indicative of the fact that all these different events and the dates 
had been the result of the conspiracy. 

The Chief Justice : I suppose Mr. Norton referred to “Yugan- 
tar” as indicative of the doctrines preached by Barin and Abinasb 
leading up to this smaller movement which has its centre in the 
garden. 

Counsel continuing said that what he wants to convey was that 
the mere mention of date did not supply any information or helped 
their Lordships in the slightest degree to find out whether these 
particular persons were guilty of the offence with which they were 
charged. 

Counsel next said that in dealing with the case he would adopt 
the following order. He would put Abinash, Sudhir and Saflendra 
in one group. Nirapado, Hem Das and Kane in another group. 
Krishnajiban, Sishir and Paresh constituting the next group. 
He would deal with the Sen Brothers and conclude with the con- 
fessing prisoners. 

Counsel was dealing with thp case of Abinash when the Court 
rose. 
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FORTY - SECOND DAY’S PROCEEDINGS. 

Mr. Dos continuing his reply to the arguments of the Crown 
in the ease against Abinash, submitted that the letters relied upon 
by the Crown to prove the connection of Abinash with the cons- 
piracy showed an absence of connection of any kind. There was 
not a tittle of evidence on the record from which the inference 
could be drawn that Abinash was in the editorial chair of the 
“ Yugantar ” after September, 1907. The next document relied 
upon by the Crown was the rent receipt in respect of the Mur&ri- 
pukur garden, dated the 24th June, 1907. When he (Mr. Das) was 
dealing with this case, Mr. Norton said that rent receipt was not 
evidence against Abinash but against Barindro, but later on Mr. 
Norton changed his mind and submitted that it was evidence against 
Abinash also. Mr. Das contended that the receipt in question was 
no sort of evidence against Abinash. If it did prove anything at all 

S merely showed that on the 24th of June, 1907, Barindro used 
binash as a sort of mohurrir at the Alipore Court. Counsel sub- 
mitted that that document did not prove Ab inash’s connection with 
the conspiracy and that the other letters also did not raise the infer- 
ence which his learned friend wanted to draw in this connection. 
The reasoning adopted by Mr. Norton in this connection was falla- 
cious. For these reasons the documentary evidence was insufficient 
in this respect. If on the other hand they looked at the oral evi- 
dence, namely, the evidence of the shadowing witnesses in regard to 
the connection of Abinash with the garden they would find that 
that also failed. All the inferences and conclusions arrived at by 
Mr. Norton in connection with Abinash were based on a number of 
uncertain dates. In support of the contention Counsel briefly 
referred to the evidence of the shadowing witnesses. Mr. Norton 
had said that Satish and Suresh, (shadowing witnesses) bad com- 
mitted honest mistakes. The appellants were at the peril of their 
lives and they did not care whether the shadowing witnesses had 
committed honest mistakes or not. It was immaterial whether it 
was an honeBt mistake or deliberate pur jury and the result was that 
this evidence could not be relied upon. 

Contnuing Counsel said that so far as the oral and the documen- 
tary evidence were concerned there was no connection between 
Abinash and the garden. The next question was whether Abinash’s 
connection with the " Yugantar ” established his connection with the 
conspiracy. Mr. Das then wen* reading Puma Chandra 
Lahiri’s statement. 

Carnduff, J : Strictly that statement is no evidence as it was 
hearsay. 

Mr. Das then referred to Bhupendra Nath’s connection with the 
“ Yugantar 

The Chief Justice : Is Bhupendra Nath a conspirator ? 

43 
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Mr. Norton : Yes. 

Mr. Dap next referred to the evidence regarding Abinash’s con- 
nection wjth Jugantar in 1906 and j4jd s that apart from Barindra’e 
confession that evidence came to nothing. If their Lordships look 
to Barindga’s confession to ascertain \\hat part Abinash took they 
would find that Barindra said that, with the help of Abinash he 
started the Yngantar. Did Barindra say that Abigash ^helped him 
wo far as the policy of the paper was concerned ? r Abinash might 
have procured subscribers and advertisements and that would be 
helping. So far as Abinash’s connection with the Yngantar in 1907 
was concerned there was no question for he was only acting as 
Manager. 

The Chief Justice : Take the facts quite broadly. Here is 
a paper which is started, we know, in March 1906, We find 
a person unquestionably connected with it in 1907. Then there is 
a statement which we are entitled to take into consideration, and 
which indicates that that person’s connection did not commence in 
1907. Would it not be legitimate on those materials to say 
that that person was there in May, 1907, and that the matter 
which we are entitled to take into consideration together with 
the ordinary presumption about thiiujs in general go to show he 
was there in 1906 ? 

Mr. L)as : Your Lordships are] taking the 1 v\n together, is then* 
sufficient evidence for your Lordships apart from the questioned 
belief or disbelief to raise that presumption ? Tnless there is that 
evidence your Lordships cannot look to the confession of Barindra 
because it is the statement of a 'eo-aceu f sed. ' If your Lordships 
take the two together it will be so/ The only piece of evidence on 
the record is that of Turna Chandra 1 Lahiri who says that he saw. 
Abinash in the “Yngantar ” office in 1906. 

Continuing Mr. Das said that for all that Abinash had done he 
might be charged with sedition but certainly not with conspiracy. 
Something more must be proved to bring him within the purview 
of section 121 A. Abinash then cut off all connection with the 
“ Yngantar'' for he feared a prosecution. The Crown had relied on 
Exhibit 990 which was a peon book to show the connection of 
Abinash with Indra Nath. Counsel submitted it was a very 
artificial connection. Various names appeared in the peon book. 
There Mas the name of the" Chairman of the Corporation and 
Counsel did not know whether the Chairman of the Corporation 
could be charged with conspiracy. 

After referring to other documeuts relied on by the Crown, Mr. 
Das submitted that it was an admitted fact that Abinash was the 
manager of the “ Yngantar ” for some time He was the proprie- 
tor of the Radhana Press where “ Yngantar ” used to-be printed 
and he was thus the manager of the “ Yngantar ” during that 
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period. The next question was why* Abinash left the “ Yugantar. ’’ 
The answer was quite pbijn.vThe “ Yugantar ” was prosecuted 
and his mother did not allow him to have any connection \vitb 
the u Yugantar.” Then there^were the two books " Muhti f Icon 
Pathe ” and Bartaman Rananity^’ The first was the reproduction 
of a series of articles, from .the “ Yugantar ” and there , was no 
prosecution in regard, to tho^e; articles. Bartauan Rananity con- 
tained a series of artjeleN to which no objection could be taken. 
Counsel submitted that t her, e, was no evidence that Abinash pub- 
lished the book Mulct i Icon Path?. It had been said by the Sessions 
Judge that Counsol for Abinash admitted tlio publication but it 
was a qualified admission. T 

Carnduff J. : You did not mention this in your opening. 

Mr. Das : Yes, my lord, T did. 

The Chief Justice . Then it rests with your admission in the 
Sessions Court. 

Mr. Das : Absolutely , my Lord 

Mr. Das • Mr. Woodruffs in his book also said that admission 
by Counsel is inadmissible 

The Chief Justice • It cannot he any admission if it was made 
at the close of the case. 

FORTY-THIRD DAY'S PROCEEDINGS. 

Mr. Das continuing his argument referred to the “ Mulct i Kon 
Pathe ” and said that on the 1st July the proof sheets of this book 
were found and seized by the police in the “ Yugantar ” office. No 
action was taken by the police for several months and thinking that 
there was nothing wrong A *inash published the book. Counsel was 
proceeding on the assumption that Abinash did puhlish this book. 
If his story was true, as lie said, it was no evidence of conspiracy. 

CarndufF J ■ Which story ? 

Mr. Das : What I am stating now. 

Carnduff, J : Assuming he did publish it. 

Mr. Das : Yes. He is responsible for the publication but that in 
itself is not evidence of conspiracy. He published it for pecuniary 
gain. He rightly or wronly thought that thepolice not having taken 
action for so many months it ,wa* not objectionable from their 
point of view. My learned friend’s answer to that was 4 that even 
if it was published for money .that money was intended for nefarious 
purposes. There is no evidence of that. Ln fact the evidence is 
against that. Your Loiuishjps^don’t find the sale proceeds o{ the 
u Mukti kon Pathe ” in the garden account books or in the account 
books found at 134 flarrison Road and 15, Oopi Mohan DuttV 
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Lane. It is not clear, on the evidence that his intention was to do 
some thing in furtherance of the object of this particular conspiracy. 
I admit that bis action may be regarded vrith suspicion. One may 
be naturally inclined to give that interpretation to his action, but 
unless there is other evidence connecting him with the conspiracy 
that suspicion in itself is valueless. Is there anything in the intro- 
duction which shows such an intention as is necessary under Section 
124A P It is merely an essay on the importance of what he calls 
aggregate, or conjoint action in which the individual must sub- 
ordinate himself to the interests of the aggregate. The rest of 
the book consists of reprints from the “ Yngantar That is not 
disputed. I submit that there is nothing wrong in the object 
as stated by the man himself, namely, the ideal of freedom 
such as is contained in this introduction. Your Lordships will find 
the same ideal in many of the papers put in and many of the books 
published during that time. 

Mr. Das then referred to the “ Bnrtaman Rananity ” (modern art 
of warfare) and said that it was published on the 7tli October, 11)07. 
There was nothing in the book itself which showed that it was 
published in furtherance of the object of the conspiracy. There 
might be objectionable passages in the ” Mnkti Kan Patlic ” in the 
articles reprinted from the “ Yngantar”, but there was nothing 
objectionable in the M Bailamau 1 tanmn'fy” which* was merely a 
scientific treatise. The whole of the “ Bctrtamuv Ha minify" was re- 
printed from the " Yngantar His learned friend had said that 
one or two paragraphs had been added in the article. Assuming 
that was so there wa$ nothing objectionable in those one or two 
paragraphs. * 

Carndutt J : The w hole book is merely reprinted from the 
u Yngantar ”P 

Mr. Das : My learned friend’s contention is that the publi- 
cation of this book was in furtherance of the object of the cons- 
piracy. I submit that that does not at all follow, it may merely 
be an expression of a man’s foeling. It is not possible for you 
to have a correct idea of a writing of thi& kind unless your Lordships 
place yourselves in the position of the writer. 1 submit that the fact 
that “ Bartaman Rananity ” has been found in the houses of some 
persons during the different searches is no proof of conspiracy. 

Mr. Das next took up the case of Sailendra. He said there 
was no reference against this appellant in the garden. The 
evidence against him was his association with the " Yngantar ” 
and with the SiFs Lodge. Apart from the assault on the 
Police, which had nothing to do with the present case there was 
no other evidence connecting Sailendra with the conspiracy. 
The evidence on record connecting the appellant with the garden 
was of such a character that their Lordships could not rely on it. 
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Counsel said that his observations on the evidence against 
Abinash applied with equal force in the case of Soilendra. 

Referring to the case of Sudhir Mr. Das first of all drew their 
Lordships 1 attention to the confession made by the appellant. He 
admitted having assisted in tbo publication of the Y?ujantar t This 
confession was obtained by the police by inducement and pressure. 
But the confession did not show that he was a conspirator. 
Apart from this confession there was nothing in the evidence 
to show that Sudhir had agreed to the general objects of the 
conspiracy. The documentary evidence connecting him with the 
garden was no evidence of his complicity in the conspiracy. 

Continuing Mr. Das said that Mr. Norton had referred to pared 
No. 30 which went to Deoghar and was redirected to Calcutta. 
The two accounts, the Calcutta account and the Deoghar account in 
connection with the parcel, however, did not tally. As regards 
SudhirVs presence at the Sil’s lodge it depended on oral evidence of 
two witnesses wliiih looked suspicious. It had not been proved 
that he had ever been at the Sil’& Lodge and even if it was proved, 
it did not show that he was a conspiratur. Over and above that 
he was found not guilty by both the assessors and their Lordships 
would take that into consideration. 

With reference to Abina&li, Saileudra and Sudhir, Mr. Da** 
submitted that the case against them was due more or less to the 
fact that the prosecution wanted to connect Arabiuda through 
them. 

Continuing Mr. Das said that ho would next deal with the case of 
persons -who were arrested outside the garden. He would begin 
with the case against Hem Chandra Das. With regard to this case 
the real difficulty was that both the Sessions Judge and Mr. Norton 
had begun with the confession and made that a foundation of the 
case whereas what should be done was that their Lordships would 
first consider the evidence, and if they fouud the evidence sufficient 
theu they would turn to the confc sion. Taking the whole of the 
evidence as it was on the record if was clear that no case was made 
out against Hem Chander Das. So far as the watch witnesses 
were concerned the evidence was very meagre. Nothing incrimi- 
nating was found in his house. 

At this stage the Court rose for the day. 

FORTY-FOURTH DAY’S PROCEEDINGS. 

Mi*. Das continuing his reply on behalf oi the appellants said 
that in February, 1909, Nirapado was nineteen years of age. Both 
the Assessors found him not guilty, one of them being of opinion 
that the conspirators made use of Nirapado in doing very minor 
works. The Sessions Judge found him guilty ander Sections 121 
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(Aj and 122 and sentenced him to ten years' rigorous imprison- 
ment. In this case Mr. Norton had first referred* to\fche.> watch 
witnesses. Mr. Das submitted that the evid^m plE^tlbe^ watch 
witnesses was not reliable. Much had been said Joy*|ne ‘pposecu - 
tion as to Nirapada’s presence at No. 15, Gopi Mobpn Quit’s Lane, 
lie being arrested there on the 2nd May. Mr. Das submitted 
Nirapada had nothing to do with the house when he was arrested, 
he was sleeping outside the room, the door of which was^locJced from 
inside. Mr. Das next dealt with the documents. The first docu- 
ment used was the rent receipt, which did not mention Nirapada's 
name. His connection with the rent Receipt depended upon the evi- 
dence of Manmatha Das, The question was whether their Lordships 
would rely upon the evidence of the man who never saw Nirapado 
either before or afterwards. It might be another case of honest 
mistake on the part of this witness. Further' it had not been 
proved that Amarendra was another alia* of Nirapadol Counsel 
submitted that Monmatha’s evidence was very suspicious, and 
could not be relied npun. Counsel submitted that the evidence 
was not clear that Nirapado'was a conspirator. Whether he knew 
anything or nothing at all was not clear. 

The Chief Justice : Supposing lie was at the garden. 

Mr. Dab : Fjven if lie was at the garden, and that depends on 
the two incidents of the 20tli and the 21st, it does iftt show how 
much he knew of the conspiracy. It may be the case, sccording 
to the view one of tho Assessors has taken, that they used to make 
him do minor work. 

* / 

Mr. Das then took up the case of the Sylhet brothers, Susil and 
Biren, and said that lie would deal with the case of Rusil first 
His learned friend had referred to numerous doeuraeuts in connec- 
tion with Susil’s case, but ho ventured to submit that the issue lay 
in u very narrow compass. The first observation lie desired to 
make in reply was that as a matter of fact there was no evidence 
in the case on which their Lordships could say that a particular 
document was found in the possession of a particular accused. So 
far as the letters were concerned the search list did not give their 
Lordships a clue or assist their Lordships in any way. Therefore 
it was impossible for any witness however strong bis memory 
might be, when there were 700 to 800 letters, to say that a parti- 
cular letter was found in the south house or the north house or 
the west house. 

Carnduff, J : In which house was the bag found V 

Mr. Das : In the south. There were eight letters in it. 

The Chief Justice : Have you any authority on the question of 
possession V 



Mr* Das $'No< We always aet upon the ground that there must 
be exchfii^e^o^e^sion. I submit that is the law as laid down in 
the eases, is an Allahabad case and other cases in point. 

The Chief Justice : Of course if you can show joint possession 
that would be equally good. If you can show that a document is 
in the posse«jsibn of A and B in the sense that it is in their joint 
possession then it is open as against A and B to show exclusive 
possession, but one must distinguish that from a case where the 
possession is 'ainbiguous and has not been proved to be joint. 

Mr. Das : That is exactly my submission. 

The Chief Justice : I was trying to recall a case analogous on 
this point in the "Weekly Reporter. It was a case, as far as I 
recollect, of murder. 

Mr. Das : I will try to place that case before your Lordships 
to-morrow. 

The Chief Justice : It hears on this principle of law that you 
cannot treat ambiguity as being the same as joint possession. 

Mr. Das . In this country the leading case on the point is 
IFcu iholi ('ll under s case. There is this difference however, name- 
ly, that in that case the document was found in a box which 
belonged to the accused and lie had the key. 

Counsel then referred to the letters and said that he did not 
see how these letters could assist their Lordships in coming to the 
conclusion that Susil was a conspirator. 

Counsel then asked their Lordships to consider the verdict of 
the Assessors, who found Sasil not guilty. Unless they found that 
the verdict of the Assessors was opposed to the evidence their 
Lordships would give effeo* to that verdict. 

The Chief Justice : There is one thing. Tou did not say 
anything about the bamboo guns, daggers, etc. 

Mr. Das • I would advise vonr L< rdships to look at them. 

Mr. Norton ; You cannot kill a man with a bamboo gun, etc. 

Carnduff J : They were there for the purpose of drilling. 

Mr. Norton : Yes. 

The Chief Justice : I understand that they are at Alipore ‘r 

Mr. Norton : Yes, I will get them up. 

Mr. Das: It would be very bad thing for all of us if our boys 
should not have “Samitis” for physical culture because the 
Yugantar wrote about the “ Samities." 

Mr. Pas then went on dealing with the case of Birendra 
Chandra Sen, who was only one yoai older than Susil. In this case 
also the same consideration arose as to what was the effect of the 



• Ml AITIUKI K»\IH CA "I IK14I. 

documents tliat were found at Sylhet. A large number of letters 
were used against this appellant, most of which were no evidence 
against him. Mr. Das had not concluded when the Court rose 
for the day. 


FORTY-FFFTH DAY'S PROCEEDINGS. 

Mr. Das continuing his argument said that when the Court rose 
on Friday lie was dealing with tV case of Biren and had put 
before their Lordships the letter winch was the most important 
and the most valuable. There were certain other letters to which 
reference had been made by his learned friend some of which were 
not evidence at all. If for instance their Lordships looked at exhibits 
520-83 that was a letter written by somebody whose name did not 
appear, to Nogendru. Another letter 520-11 was written by a man 
named Probodh to Biren. Counsel referred to the other letters 
and said that these were all the documents found at Sylhet bo far 
as Biren was concerned. His learned friend relied strongly on the 
two note books containing the names of chemicals and formulas for 
bombs. Whatever the value of these note books might be their 
Lordships could not find any evidence against Biren. Counsel was 
now referring to the evidence apart from the admissions to police 
officers. If the note books were found in the South house, as 
Counsel hubmitted they were, the evidence was clear and if the 
circumstances were such that they could not be attributed to Biren, 
the question at once arose why was it attempted to be proved by 
oral testimony that ond* of the note books was found in the canvas 
bag in close proximity to the black powder. That would not be a 
true statement. Why was that untrue or incorrect statement made 
except with a particular object ? The object, Counsel submitted, was 
to make out or suggest the guilt of Biren. In the first place why 
was Biren arrested V They were told that Biren was arrested 
because he, along with other boys shouted “Bande Mataram." It Tvas 
not till then that Biren was arrested. It w*as for their Lordships to 
]udge liow far the defence had made good that suggestion. Counsel 
referred their Lordships to the evidence on this point and sub- 
mitted that it had not been made out that these note books were 
attributable to Biren. Then again the contents of the note books 
themselves did not show that they had anything to do with the 
conspiracy with which Biren was charged. Mr. Das then referred 
to the Judgment of the Sessions Judge and said that on the find- 
ings of the Judge Biren was entitled to an acquittal. 

Mr. Das then dealt with the case of Bal Krishna Hari Kane. 
In connection with this case the first point taken by the prosecution 
was that Kane's name was mentioned by B&rin. The prosecution 
also referred to the evidence of Purna Chandra Biswas, which was 
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utterly unworthy o I credit. If their Lordships believed the whole 
evidence it might very well be a case of mistaken identity. 

Continuing Counsel said that both the Assessors acquitted Kane 
and they were quite right in their opinion. 

Mr. Das next dealt with the case of Krishna Jibou Sanyal. So far 
as his confession was concerned the prosecution had admitted that it 
was not sufficient to bring home the guilt. So far as the evidence 
was concerned they all knew that this appellant left Giridhi about 
the 10th or 12th April and Ex. 853 showed that at any rate 
Krishnajiban at that time intended to go home. Further they 
found this appellant at the garden for a few days. There was 
also evidence to connect him with No. 15 Gopi Mohon Datt’s Lane 
but that depended on the evidence of Naren Mullick, who said that 
he saw Krishnajiban only once but in his report to Inspector 
Biswas Naren Mullick did not mention Krishnajiban’s name. The 
Sessions Judge did not attach any importance to the garden ex- 
hibits and no body knows as to who wrote them, when and under 
what circumstances. With regard to the copy of the Bengali 
grammar bearing the name of the appellant found at 15. Gopi 
Mohan Dutt’s Lane, the prosecution suggested that Krishnajiban 
must have gone from the garden to 15 Gopi Mohan Dutfs Lane. 
Mr. Das submitted that his answer to it was that in the first place 
the Sessions Judge did not attach much importance to it and 
secondly, it might be one of the documents found at the garden, 
got confused and mixed up with the exhibit found at No. 15, because 
in this exhibit Mr. Feny’s name was scored through in pencil. With 
regard to the finding of 39 copies of the “ Jugantar ” of different 
dates at Krishnajiban’s house at Maldah, Counsel said that Krishna- 
jiban was a subscriber to that paper. In conclusion Counsel sub- 
mitted that no offence had been made out against Krishnajiban. 

The next case that Mr. Das desired to deal with was tlie case of 
Paresh Maulick. As regards his connection with the place of cons- 
piracy the prosecution relied on the evidence of Satish, which was 
very general and that witness did nc f mention the name of any 
incident. 

The next appellant was Sishir Kumar Ghose. It was admitted 
by the prosecution that Sishir had nothing to do with bombs. The 
case against him, however, was that he was an active member, that 
is to say, a missionary with full knowledge. The question was 
whether that had been made out to their Lordships’ satisfaction. 
The prosecution first dealt with the state of his mind, then with his 
connection with the garden and lastly with his connection with the 
principal members of the conspiracy. However there was no 
evidence throughout on the record to show what work was done 
by Sishir. 

Here the Court rose for the day. 
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FORTY-SIXTH DAY'S PROCEEDINGS. 

Mr. Das continuing his reply on behalf of the defence said that 
he would first deal with the law points. From the petition it was 
evident that the case for the prosecution was limited to a cons- 
piracy to wage war. In this connection he would draw their 
Lordships' attention to the charges ; the first three charges were 
under Section 121, and the fourth charge was under section 121 
(A). Therefore the charge was also limited to the specific charge 
of waging war and that was the object of the conspiracy. The 
subsequent paragraphs of the charge all go out because they 
were superfluous having regard to the petition. 

The Chief Justice : The charges as originally framed created no 
difficulty. 

Mr. Das : No my Lord. 

The Chief Justice : The great point that you make now are the 
words “as set forth.'’ These words create the difficulty. But 
those words were not in the original charge. 

Mr. Das : Yes. But the charge is gone now. 

Mr. Norton : The petition has no reference to the charge. 

Mr. Das : The fifth and sixth charges in my learned friend’s 
petition were not seriously relied upon. 

Continuing Mr. Das said that the charges under Sections 121, 
121(A) and 122 were put in the alternate form and if they said that 
whatever was done by 'the appellants amounted to the waging of 
war then there was an end of the conspiracy. If there was an end 
of the conspiracy Section 10 had no application at all. 

Mr. DaB then went on to deal with the question of the misjoin- 
der of the charges. 

The Chief Justice : You need not trouble yourself about this 
point, nor about Section 121. If we think it necessary we will call 
upon you to answer upon those points. 

Dealing with the question of privilege as to the use of Police 
Diaries Mr. Das said that he did not understand under what section 
the Crown claimed that privilege. The section quoted was 162 of 
the Evidence Act, but section 162 had no application to matters 
like that. It was also said that the Crown relied on section 173 of 
the Criminal Procedure Code. That section also could have no 
application. 

Mr. Das then referred to the statement taken before Mr. Beach- 
croft and said that it was admitted that the provisions of section 
364 were not complied with. Reference, however, was made to 
section 533 and then to section 537, As regards section 533 it 
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had no application whatever, because it referred to a statement 
taken by a Magistrate. With regard to section 537 he failed to see 
what application rt could have because he had not gone the length 
of asking their Lordships to hold that the whole trial was vitiated 
by reason of these statements. 

Two other questions remained, namely, that of the admissibility 
of the confessions and the operation of section 10 of the Evidence 
Act. As regards the operation of section 10 his learned friend 
had referred to several English cases. Mr. Das briefly dealt with 
these cases and submitted that the principle laid down in these 
cases was not applicable to the present case. With regard to the 
admissibility of the confessions he desired in the first place to 
point out that section 19 of the present Code did not contain any- 
thing which was not also contained in the Act of 1872. 

The Chief Justice : It does not contain the binding clause. 

Mr. Das : That is so, but it contains all the other matters. 

Counsel referred to and read sections 140, 141 and 142 of the 
Code of 1872 and raised the question whether the circumstances 
were such that their Lordships would on petition set aside the pro- 
ceedings as being without jurisdiction. Alter reading the evidence 
bearing on this point, Counsel submitted that upon the facts dis- 
closed in the evidence it was perfectly clear that the Magistrate 
took cognizance on the 3rd May. 

Having regard to the fact that the Magistrate himself admit- 
ted that he took cognizance, his want of jurisdiction was clearly 
made out. In these proceedings Mr. Birley was regarded not as a 
Magistrate who had no jurisdiction but as a Magistrate who re- 
corded the confessions. Farther, Mr. Birley was not the nearest 
Magistrate to whom these men could have been taken. 

Carnduff, J. Who was the nearest Magistrate ? 

Mr. Das: The Magistrate of Serldali or the Chief Presidency 
Magistrate of Calcutta. 

Continuing Counsel said that the only question that arose on 
these facts was whether the report of Inspector Gupta on which 
these fourteen men were sent up could be regarded as a police report 
under clause (b) of section 190. There was nothing in the language 
of that section itself which said that such a report could not bo re- 
garded as a police report. The word “ police report ” was nowhere 
defined. In support of his argument Counsel cited two cases report- 
ed in 29 Calcutta, page 417 and in 8 Calcutta Weekly Notes, page 
864 . 

Mr. Das then went on to deal with the confessing prisoners. He 
first dealt with the case of Hrishi Kesh Kanjilal. On the evidence 
no case had been made out against Hrishi Kesb. The only witness 
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to which the prosecution had referred to show his connection with 
the garden and 4, Harrison Bead, was that of Satish, whose state- 
ment was general, and who mentioned no incidents. Moreover, 
Satish added the name in the course of his cross-examination. 
Turning to the documentary evidence they had Ram Chandra 
Prabhu’s letter, which was found in the garden in a shirt with 
the letter “ R.” It was not in evidence that the shirt was claimed 
by Hrisiii Kesh and tho word “ R ” did not appear in the search 
list. Moreover, Hrishikesh’s name dr$ not begin with the word M R.” 

The Chief Justico : I understand it is “ Hr.” 

Mr. Norton : If you spell it in English you must begin with 
‘ R.” 

Mr. Das : No. In some places on the evidence the Judge him- 
self spells it with “ Hr A European Magistrate may spell it 
with ‘Rib’ but a Bengali will hardly spell it with “R.” 

Counsel then referred to several other exhibits and said that 
there was nothing in the documentary evidence to show that 
Hrishi Kesh was a member of the conspiracy. 

Mr. Das then said that he did not desire to refer to the merits 
of the cases of other confessing prisoners, because their Lordships 
had got all the facts. 

Counsel next went on to deal with the confessions of all the 
confessing prisoners. He did not desire to say that these confes- 
sions were untrue. He desired to urge two points with regard to 
the confessions, viz, (I 1 ) about a far-off revolution and (2) the 
question of overt acts. 

About the revolution to which Barin referred, Counsel’s sub- 
mission would be this. With regard to other criminal offences 
there was such a thing as loom penitentise, and their Lordships 
would have to consider in this case whether that point had 
passed, that is to say, whether they had actually committed tho 
crime or that they were thinking of committing the crime. The 
intention to have a revolution far-off showed that it was not an 
offence under section 121 (A) and as such there was bens 
penitentim. Prom the evidence it was clear that these prisoners 
were yet at the first stage, preaching ideals, after which would 
come the collection of arms and then the rebellion. Could it not 
be argued in this way that after going through the first stage 
they might have thought of not proceeding any further ? As long 
as something more specific was not done, Counsel submitted, the 
offence under section 121(A) was not complete. The prisoners 
could yet draw back and therefore the offence did not come under 
section 121. 

With regard to the overt acts, Mr. Das submitted, 
that these were not overt acts directly connected with the 
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conspiracy. Assuming the charge to be one of conspiracy to wage 
war the overt acts did not show the character of the conspiracy. 
They were accidental offshoots. Barin said that he never thought 
that political murder would ever bring independence. Barin 9 
according to the prosecution, was a truthful person. It was not 
his object to make any untrue statement and he never intended to 
palliate what he had done and bis intention was perfectly clear on the 
point. Yet the whole scheme was represented to bring independence. 

Continuing Mr. Das said : On the question of sentence,. assum- 
ing that your Lordships are against me on other questions, I desire 
to point out this, that it is not true that it was Barin, who 
created the spirit of nationalism in the country which ultimately 
led to this conspiracy. My submission before your Lordships will 
be that it is Barin and these people, who were caught up in the 
main stream of nationalism, and not actually creating it, and in 
dealing with this case I should ask your Lordships to keep the facts 
of nationalism generally and Swadeshi and other enterprises apart 
altogether from the question of their guilt. This is necessary in order 
to understand how the very recklessness of their youth led them to 
this course which may come under section 121 (A). In this connec- 
tion I may place before your Lordships an article which appeared in 
the Bande Malar am, so that your Lordships may view the actions of 
these different accused persons in their proper light before consider- 
ing the question of sentence. This article was written on the 16th 
October 1906 on “the nation day” and that will explain the conduct 
of many of the accused persons with reference to the act of 1st Octo- 
ber. It shows that the spirit, which prompted the observance of 
the nation day and the different steps which were taken in connec- 
tion with that, are perfectly independent of any other circumstances. 
I desire to place this articlt and it will show the spirit in which it 
was accepted by the people, 

Mr. Das then read the article, 

Mr. Norton : Is this evidence ? This is not a statement made 
by a conspirator ? 

The Chief Justice : This is on the question of sentence, Mr. 
Norton. 

Mr. Das continuing said : Wherever your Lordships would 
come across any evidence having reference to this “nation 
day” I would ask your Lordships not to put it down to 
bomb conspiracy. 

There is another point of view which your Lordships will con- 
sider in connection with this and it is the ardent patriotism of 
these men and the very keenness of their desire for freedoom 
probably which led them astray and in considering the question of 
sentence your Lordships will consider that much of it was due to 
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the impulses of their boyish years and carelessness of their youth* 
I would ask your Lordships not to pass a sentence which would 
crush their lives for ever. Their acta were undoubtedly worthy 
of severe condemnation but in them there were many virtues, 
many qualities, which came to light. If they are guilty of the 
deeds, which were imputed to them, they had also many virtues 
in them and in passing sentence your Lordships will take them 
into consideration. I appeal in the name of their youth, which 
led them astray, that your Lordships will not pass a sentence 
which will crush their lives for ever. ; There is much good in them 
and there is no reason to suppose that when they will come 
back they will do the same thing again. They yet may be made 
useful members of the society which they have wronged. They 
yet may serve that very State against which the offence was 
committed. I appeal to your Lordships not to inflict severe 
sentence on them. If law is to be vindicated let it be vindicated 
by all means but my earnest appeal to your Lordships is let justice 
be also done. 


MR. CHUKRAVARTI’S REPLY. 

Mr. Ohmhcrverti , who appeared on behalf of Indra Nath Nandi, 
then replied. He confessed that he had been somewhat disap- 
pointed in the way in which Mr. Norton presented the case with 
regard to his client, before their Lordships. Counsel had some 
difficulty in Bnding out which part of the evidence Crown relied 
upon for the purpose of fpst establishing that there was a reason- 
able ground for supposing that Indra Nath was a party to the 
conspiracy, because that had to be established not by the acts or 
statements of Indra Nath’s so-called co-conspirators. There could 
not be any question with regard to that. In order to prove that 
Indra Nath was a party to the conspiracy, Mr. Norton had refer- 
red to the Jamalpur incident and he strenuously argued before 
their Lordships that the judgment of the Magistrate in connection 
with the binding down of Indra Nath was admissible in evidence. 
It was not a statement of either Indra Nath or any of his alleged 
co-conspirators. The judgment could only be put in under the 
provision of section 43 read with Section 14. So far as Counsel 
could follow, that was Mr. Norton’s argument. Mr. Chnckerverti 
then read Sections 43 and 14 of the Evidence Act and said the 
judgment should not have been treated as evidence in the case. 

Counsel had not concluded when the Court rose for the day. 

* 

FORTY-SEVENTH DAY’S PROCEEDINGS. 

Mr. Chuckerverti continuing his argument on behalf of Indra 
Natb Nandi submitted that Indra Nath’s connection with the 
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conspiracy was due mainly to his connection with Tara Nath 
R&i Ghowdury who was described by the Crown as an absconder 
and proclaimed offender* It was clear from the evidence that 
Tara Nath became the Manager of the Yugantar in November 
1907. He was never the Editor, Printer and Publisher of that 
paper. He simply collected money on behalf of the paper and 
made payments* It had been suggested by the Crown that there 
were grounds for reasonable suspicion against him that he was 
a conspirator. 

The Chief Justice : Not reasonable suspicion I think ? 

Mr. Norton : Reasonable ground for suspicion. 

The Chief Justice : No reasonable ground for suspicion. 

Mr. Norton : Yes, My Lord, that is so. 

Continuing Mr. Chuckerverti said, let them see what evidence 
there was first to raise a reasonable belief that Tara Nath 
was a conspirator and secondly to establish Indra Nath’s con* 
nection with Tara Nath and thereby to connect Indra Nath with 
the conspiracy. Although searches had been made from time 
to time in the Yugantar office Tara Nath was never said to be 
the author of those violent articles which appeared in the Yugantar 
or that he had anything to do with the policy of the paper. Tara 
Nath had been described as a conspirator and absconder. Except 
that a warrant was asked for and granted and a bit of Puma 
Chunder Lahiri’s evidence, there was nothing to show that Tara 
Nath had done anything to merit his arrest as a conspirator. 
Purna Chunder Lahiri in his evidence said that he searched 
Tara Nath’s house on the 19th May on certain information he had 
received in the Chief Presidency Magistrate’s Court. Tara Nath 
was proclaimed as an absconder under the Arms Act. The search 
warrant and the arrest warrant were issued by the Chief Pre- 
sidency Magistrate. On the day Tara Nath’s house was searched 
Tara Nath was seen in Court and his person was searched. 
From the day his house was searched Tara Nath was not seen 
any where. 

Mr. Chuckraverti next submitted that except referring to this 
portion of Puma Chunder L&hiri’s evidence the Crown did not 
submit anything to meet the argument advanced by the defence 
Counsel. Tara Nath was supposed to be a conspirator for large 
quantities of arms and amunition were found in his house on 
the 19th May. It was incredible to believe that a man whose 
person was searched at the Police Court was allowed to go 
away. Then again why did Purna Chundra Lahiri go to Baja’s 
Lane to searoh for Tara Nath P 

The Chief Justice: Do you know the dates on which the 
warrant was granted P 
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Mr. Chuckerverti : No. Except that on the 13tb July an 
application was made for a warrant to Mr* Birlej. Tnis search 
warrant and arrest warrant were issued by the Chief Presidency 
Magistrate under the Arms Act* 

The Chief Justice : We know nothing of the other warrant. 

Mr. Norton : Except the police evidence which says Taranath 
was not found. 

Mr. Chuckerverti : In the order sheet there is only a note 
which says that a warrant w%s issued. Is it suggested that 
Parna Chundra Lahiri or any othbr police officer was in charge of 
the warrant to arrest Tara Nath P With regard to the warrant 
Puma Chandra Lahiri says it was issued under the Arms Act ; 
that does not implicate him with the conspiracy. 

Mr. Norton : In Mr. Birley’s order sheet we find that on 
the 4th September a proclamation was issued against several 
men amongst whom was Tara Nath. 

Mr. Chuckerverti continuing said that the only man who said 
that the bex in which the arms were found belonged to Tara Nath 
was Gnanendra Nath Sircar. He was a private tutor and after 
the search he was arrested and kept in hajat until he incriminated 
Tara Nath. Excepting this man there was no other evidence 
against him. Although the enquiry began as early as February 
none of the shadowing witnesses ever suggested that they saw 
Tara Nath either in the garden or any other place of conspi- 
racy. Even those witnesses who had sworn against anybody 
and every body did npt swear against Tara Nath. 

Mr. Chuckerverti then referred to the comparison of hand- 
writing and said that the comparison took place in the absence of 
the accused. Where the trial was with the assistance of two 
Assessors the defence were entitled, especially where the com- 
parison of Bengalee handwriting was concerned, to have the 
opinion of the Assessors one way or the other. Even assuming 
that the Sessions Judge was entitled to admit documents by com- 
parison handwriting the Court consisted of three persons, Judge 
and the two Assessors and so there was no comparison by the 
Court. 

Carnduff, J : The Assessors made no comparison at all. 

Mr. Chuckerverti : No. Up to the end the Sessions Judge was 
in doubt as to whether these documents shoud be admitted or not. 
At the 4nd of the whole trial he made up his mind and admitted 
these documents. 

Mr. Norton ; Every one of these documents was put into 
the bands of the Assessors for the purpose of their coming to 
an opinion on them. That is a fact. 
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Counsel then went on to say that their Lordships were asked 
to find that Indra Nath was the armourer to the garden. It 
was suggested that Colonel Nandi being exempted from the 
operation of the Arms Act Indra Nath went into the market and 
bought arms and ammunition, in the name of his father and made 
them over to the garden people. There was not a tittle of evidence 
to support that suggestion. It was a pious desire on the part of the 
prosecution that their Lordships should come to that conclusion 
without any evidence at all. 

Mr. Chuckerverti next referred to the injuries on Indra Nath’s 
person and askod what it was that the prosecution wished their 
Lordships to deduce from the fact of the injuries in support of the 
dory that Indra Nath was a conspirator. The arrests at the 
garden took place early on the morning of the 2nd May and was it 
conceivable that a few days later Indra Nath in broad daylight 
was engaged in preparing arms and had one hand blown off 
.and received other injuries owing to an explosion ? The prosecu- 
tion had to prove now this explosion was connected with the 
conspiracy with which Indra Nath w T as charged. 

Mr. Chuckerverti continuing said that the Crown had suggest- 
ed that because Ymjantar was considered as a limb of the conspi- 
racy, everybody who had anything to do with the paper was con- 
sidered as a member of the conspiracy. Then again it had also been 
suggested that “ (Jhatra Bhandar” was a limb of the conspiracy. 
Counsel submitted that he had very carefully listened to what tiie 
learned Counsel for the Crown had said about the “ Chatra 
Bhaudar ” but he failed to find out any tangible evidence which 
made the “ Chatra Bhaudar” a limb of the conspiracy. In some 
mysterious way Indra Nath was supposed to be a representative of 
the conspirators on the board of the “ Chatra Bhaudar ” as a 
secretary. Except the association which had been made by the 
prosecution, thero was absolutely no evidence at all on the record 
to support this. Counsel submitted that with regard to “ Chatra 
Bhaudar ” not only was it never suggested that it was a limb 
of the conspiracy as long as the case was before the committing 
Magistrate, but that no search was made at the “ Chatra Bhaudar ” 
office until the 8th of December during the pendency of the 
trial before Mr. Beachcroft. Mr. Norton had stated that the 
documents taken from the “ Chatra Bhaudar” office were all official 
documents and they bore the name of Indra Nath. From that 
their Lordships were asked to hold that “ Chatra Bhandar” was 
a limb of the conspiracy and Indra Nath was told by the conspira- 
tors to represent them on the u Chatra Bhaudar ”. Although those 
documents were not found in the possession of Indra Nath and 
although they were not in the handwriting of Indra Nath still, Mr. 
Norton had submitted that those documents might be used as 
evidence under section 10 of the Evidence Act. Counsel remarked 

45 
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that the position taken by the Grown on this point was absolutely 
untenable. 

After dealing with some other minor points, Counsel concluded 
his reply on behalf of Indra Nath Nandi. 

Mr. Norton pointed out that in Mr. Birley’s commitment order 
the name of Indra Nath Nandi appeared. 

He was the thirty-sixth accused there. Counsel also referred 
to the note-book about the handing over of the revolver. 

Mr. Norton then produced the Sylhet arms which consisted of 
bamboo guns with bamboo spears, bamboo swords, air guns, lathis, 
bow, etc. 

The Chief Justice. — This is the armoury. 

Mr. Norton. — Yes, my Lord. 

The Chief Justice, — Do you think they are dangerous ? 

Mr. Norton : — No, unless they strike the eye. 

The Chief Justice : Are they taken from the “ Bartaman Rana 
Niti V” (Laughter). 

The Chief Justice then thanked all for the great help rendered 
by them in this case. 

Their Lordships reserved judgment. 



IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

The 23rd November 1900. 

CRIMINAL JURISDICTION. 

Present : 

Tjik Hon’jile Sin Lawrence Hugh Jenkins, 

K n iijh t, Ch ief J wst ice . 


AND 


The Hon’hle Mb. Justice Caknmjff. 

JUDGMENT. 

Jenkins, C. J., after same preliminary remarks, said : — We are 
eiskod to hold that the appellants were all members of a 
secret Society, and joined in this unlawful enterprise ; that they 
collected arms and ammunition with the intention of waging 
war against the King ; that they with others, known and un- 
known, conspired to wage war against the King or to deprive him 
of the Sovereignty of British India ; and finally that they actually 
waged war against the King. 

The period covered by the charge is described therein as 
“on or about 12 months preceding the 15tli of May 1908” and the 
scene of the offences charged is laid at “various places in Bengal 
including 32, Muraripukur Road.” 

It is said that the police came to hear of the Society and its 
workings first in October 1907, and then in January 1908. In the 
month of March 1908 the work of watching the members of the 
Society began, and thereafter a clo^e observation was kept on tlieir 
movements between various places and in particular the Garden, 
15, Gopi Mohun Dutfc’s Lane, 134, Harrison Road, 4, Harrison 
Road, 23, Scott's Lane, 38-4, Raja Nava Krishna Street and 48, 
Gray Street, all of which, except the Garden, are in the town 
of Calcutta. The action of the police was precipitated by the 
murder on the 30th of April 1908 at Mozufferpore of 2 ladies, 
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Mrs. and Miss Kennedy, by the throwing of a bomb, the culprits 
being Khudiram Bose and Profulla Chaki, of w r liom*the first 
has paid the extreme penalty of the law, while the other escaped 
punishment by committing suicide as he was on the point of 
arrest. This shocking outrage rendered delay no longer possible, 
and after a conference of leading officers, the police in the early 
morning of the 2nd of May, armed with search warrants, entered 
the Garden and the several places of conspiracy in Calcutta, 
arrested the inmates, and took possession of the documents and 
articles they found. 

#*#### 

In support of the appeals before us the appellants have urged 
that the convictions are bad in law, and further that they are not 
justified by the evidence on the record. In a case so voluminous 
innumerable arguments would naturally arise on one side and the 
other, and though many from their transient character must pass 
unnoticed in this judgment, all have been carefully considered and 
weighed. First, then, 1 will deal with the several legal objections 
that have been advanced against the convictions now under 
appeal. 

I need not discuss at length the contention that the right 
to trial by Jury could not be taken away by the Criminal Pro- 
cedure Code. The argument rests on the proviso to Section 22 
of the Indian Councils Act, 1861, whereby it is declared that the 
Governor- General in Council shall not have the power of making 
any law which may affect any part of the unwritten laws or cons- 
titution of the United Kingdom of Great Britain and Ireland 
whereon may depend in any degree the allegiance of any person to 
the Crown of the United Kingdom. 

Bnt the point has been determined adversely to Mr. Das’ con- 
tention in a recent decision of this Court by which we are bound. 
Therefore w r e must overrule this objection. 

The next objection taken is that Barin being a European 
British subject the Magistrate was bound to commit him to the 
High Court in accordance with the provisions of Section 447 
of the Criminal Procedure Code, and that the rest of the accused 
should have been similarly committed in compliance with Section 
452. 

Criminal proceedings against European British subjects arc 
regulated by Chapter XXXIII of the Criminal Procedure Code, 
and provision is made in that Chapter for the tribunal before 
which a person answering that description can be tried and as to 
the sentence that may be passed. It is conceded by the Crown 
that it became apparent on the face of the proceedings in the 
course of the enquiry before the Committing Magistrate that 
Barindra Kumar Ghose was a European British subject, but it 
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has been hold that he waived his right to be treated as such. 
This, it is contended by Mr. Das, is erroneous, 

After referring to sections 447, 449, 452 and 454 Or. R* P. 
His Lordship observed : — 

On the strength of these sections it is contended (1) that 
Barindra Kumar Ghose could only be committed to the High 
Court ; (2) that his co-accused too could only have been so 
committed ; (3) that there can be no waiver of a want of juris- 
diction apparent on the face of tho proceedings ; (4) that sections 
453 and 454 could have no application whore, as here, the status 
of European British subject is manifest and not open to doubt ; 
(5) that there has been no waiver by Barindra ; (6) that if there 
was a waiver in fact, then it was not after he was made fully 
acquainted with all that he was giving up ; and (7) that in any 
case there was no waiver by his co-accused. 

Though I recognise the force of Mr. Das’ argument I hold that 
on the first 4 points we are concluded by the decision of a 
Bench of this Court in R. Vs. Quiros, I. L. K. 6, Cal. 83, and 1 do 
not think what was then said can be regarded as more obiter 
dictum. What is obiter dictum is sometimes difficult to decide, 
but a valuablo guide to the solution of this difficulty is furnished 
by Lord Halsbury L. C. in Watts Vs. Assets Company, L. JR. 
1905 A. C. at page 330 where he said, “When a learned Judge 
is giving his views why this or that does not come within the 
meaning of the law which makes a thing inoperative, and when he 
distinguishes the case before him by pointing out there was 
no fraud and therefore tho fraud imputed did not exist, I very 
much doubt whether that is one of those things which can be 
described as a mere obiter dictum. It is part of the law which 
is guiding his judgniu t and part of the law he is bound to 
expound in the judgment he is pronouncing.” In the light 
of these remarks I am of opinion that what was said in the 
course of the judgment in Quir >s’ case is more than mere obiter 
dictum : it was an exposition the law necessary for the judg- 
ment then pronounced. Moreover, what was then said has been 
repeatedly adopted as the basis of subsequent decisions ; and 
we further find that since the judgment in Quiros’ case the 
language on which it was based has been repeated in the Criminal 
Procedure Codes of 1882 and 1898, and Ihis is a legislative recog- 
nition which wo cannot disregard. In the light of this decision I 
am of opinion that Barin coulu /ulinquish liis right to !>e dealt 
with as a European British subject, and on the facts I hold 
that he actually did relinquish this right. 

From this it follows that the plea is of no avail either to Barin 
or his co-accused, and that the Court of Sessions had complete 
jurisdiction to dispose of the case. 



358 


ALlfORF, 110MB CASE TKlAt. 


It is next argued that there was no jurisdiction to take cognizance 
of the several offences of which the accused have been found guilty, 
that is to say, of offences under Sections 121, 121-A and 122 of the 
Indian Penal Code. 

It is provided by Section 196 of the Code of Criminal 
Procedure that no Court shall take cognizance of any offence 

punishable under Chapter VI of the Indian Penal Code unless 

upon complaint made by order of or under authority from the 
Governor-General in Council, the Local Government, or by 
some officer empowered by the Go v^smor- General in Council in 
this behalf. The authority in this case has proceeded from 
the Local Government. This objection has been taken on behalf 
of the appellants belonging to wlmt has been called the first 
batch, against whom a complaint was preferred under the order 
or authority of the Local Government on the 17th of May 1908, 
(Exhibit 1). It is in these terms — “ Whereas it has been made to 
appear to His Honour the Lieutenant-Governor of Bengal that 
there is reason to believe that during a period commencing from 
about the 16th October 1905 to date at Maniktollah (32, Murrari- 
pooker Road, Calcutta) and other places the following persons 
have committed offences punishable under Sections 121-A, 122, 
123 and 124 of the Indian Penal Code, Babu Purna Chunder 
Biswas, Inspector of Police, Criminal Investigation Department, 
Bengal, is hereby ordered and authorised by His Honour the 
Lieutenant-Governor of Bengal under the provisions of Section 
196 of the Code of Criminal Procedure to prefer a complaint 
against and to prosecute these persons, namely : “ (then after 
setting out a list of names in which are included the names of 
the appellants in the first batch, the document proceeds) “for 
the said offences under Sections 121-A, 122, 123, 124 of the 
Indian Penal Code or under any other Section of the said Code 
which may be found to be applicable to the case. 

By order of His Honour the Lieutenant- 
Governor of Bengal, 

E. A. GAIT, 

Chief Komi ary to the Government of Bengal 

17th May 1908. 

On the 19tli of May a complaint was preferred in the form 
of an allegation made in writing to Mr. Birley and after naming 
(amongst others) the appellants in the first batch the complainant 
Purna Chunder Biswas submitted his complaint “charging the 
members of the Secret Society under Sections 143, 145, 150, 157, 
121, 121-A, 122, 123 and 124, of the Indian Penal Code/* 

On the same day Inspector Purna Chunder Biswas was 
examined on solemn affirmation on his complaint and stated 
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that sanction has been given to him by the Government of 
Bengal to prosecute certain persons under Sections 121- A, 
122, 123, 124, Indian Penal Code. Then after alleging that 
he complained against the 33 persons named in the Local 
Government’s order and describing their several arrests he 
proceeded in these terms. 

“ These persons are all accused of organising a gang for the 
purpose of waging war against the Government and overawing 
the Government by means of criminal force.” 

On the strength of this authority or order and complaint the 
Magistrate, after he had completed his enquiry, committed these 
appellants for trial to the Court of Sessions for offences under 
Suctions 121, 121-A and 123 of the Indian Penal Code. 

In the Court of Sessions objection was taken on behalf of the 
accused to the charge under Section 121, Indian Penal Code 
and thereupon Counsel for the prosecution informed the Court 
that he would file a fresh sanction, as he called it, in respect 
of that section, though he did not admit that the original 
sanction was insufficient. 

He subsequently produced what was described as a sanction 
given by the Local Government under Section 196 of the Criminal 
Procedure Code and in compliance with his application the 
Court framed charges under Sections 121 and 122, Indian Penal 
Code. 

The sanction here referred to was an order and authority in 
the terms of that of the 17th of May which 1 have already cited 
save that it mentioned Section 121 of the Indian Penal Code in 
addition to the other sections set forth in the earlier authority. 
It was filed on the 19th cf October 190S. 

Two points thus arise : first, was a complaint under Section 
121 of the Indian Penal Code authorised by the Local Govern- 
ment, and secondly, was a complaint in fact preferred under 
that section ? 

Section 196 of the Criminal Procedure Code reserves to the 
Local Government (among others) the power of determining 
whether cognizance shall be taken by the Court of any offence 
punishable under Chapter VI of the Indian Penal Code except 
Section 127. 

Seeing that this chapter deal-* with offences against the 
State the policy of this safeguard is manifest ; the maintenance 
of this control is of tho highest importance ; and it is beyond 
the competence of the Local Government to delegate to any 
other body or person this controlling power and the discretion 
it implies. 
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The question whether action should bo taken under Chapter 
VI is more than a matter of law ; considerations of policy arise 
and "these can only be determined by the authorities specially 
designated in tho section. 

It further appears to me to be the true implication of Section 
196 that tho judgment of the Local Government should be 
specifically directed to the particular sections of Chapter VI 
in respect of which proceedings are to be taken, and that the 
order or authority should be , preceded by, and be the result 
of, a deliberate determination fliat proceedings should be taken 
in respect of a particular section or particular sections of the 
Chapter and no other. 

It would, I think, be opposed to the true intendment of 
Section 196 for the Local Government by its order to give its 
legal or other advisers a roving power to determine under what 
sections of the Chapter proceedings should be taken, and to 
abandon to them the discretion and responsibility that properly 
belong to itself ; and I should hesitate to take a view of this 
section that might permit the Government to entrust to the zeal 
of an advocate or of those by whom he may be instructed, the 
determination of the serious questions involved. 

To turn from these general observations to the language of 
the order of the Local Government, can it bo fairly said that it 
permits a complaint of an offence under Section 121, Indian 
Penal Code ? 

This order was passed on .the 17th of May and at that time 
some of the most prominent of tho persons arrested had made 
their confessions, and though tho Local Government had not 
before it all the evidence that was afterwards adduced, it must 
have been aware of tho facts on which reliance is now placed 
as constituting an offence uuder Section 121. 

And yet the order does not specify that section. 

It recites that it had been made to appear to His Honour 
the Lieutenant-Governor of Bengal that there was reason to believe 
that the appellants (among others) had committed offences punish- 
able under Sections 121-A, 122, 123 and 124 of the Indian Penal 
Code. It bad not been made to appear that there was reason 
to believe that they had committed offences under Section 121. 

Then again the order does not mention Section 121, but 
only those specified in the recital. Can it in these circumstances 
be reasonably contended that on a true reading of this order 
it was intended to cover Section 121, Indian Penal Code ? I 
think not. It is not as though this section had been overlooked, 
for it is the leading section of the chapter and is. concerned 
witli the most serious offence of all. I cannot read the recital 
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to the order without coming to the conclusion that it, had not 
been made to appear to His Honour the Lieutenant-Governor of 
Bengal that there was a reason to believe an offence had been 
committed under that section, nor can I suppose that this 
view was not the result of careful deliberation. 

In the face of these facts I decline to impute to the 
Local Government the sense of irresponsibility which is 
involved in the argument advanced by Counsel that an autho- 
rity was intended to be given in respect of an offence under 

•Section 121 which in the view of that Government there was 

no reason to believe had been committed. It is true that the order 
winds up with the words “or under any other section of 

the said Code which may be found to be applicable to the 
case,” But found by whom ? The order does not explain. It 
can hardly mean ‘by the Court,’ as it relates to the 
complaint; and if it means, found by anyone other than the 
Government, then it involves a delegation which cannot be 

sustained. 

It is to be noticed for what it is worth that, in later documents, 
the Local Government expressly mentioned Section 121, and that 
in his sworn statement which followed on the Local Government’s 
order it is distinctly said by the complainant that sanction had 
been given to the complainant by the Government of Bengal, “to 
prosecute certain persons under Sections 121-A, 122, 123, 124, 
Indian Penal Code”, and no suggestion is made of an authority to 
prosecute under Section 121. Moreover Mr. Norton, after his 
argument came to the notice of the Local Government, informed 
us that he was instructed to state that the Local Government did 
not desire him to argue that it was its intention to include Section 
121 of the Indian Penal Code in their order of the 17th of May. 
For the foregoing reasuns I hold that the order of the 17th of May 
did not authorise a complaint under Section 121 of the Indian 
Penal Code. 

But then it has been argued by Mr. Norton that any defect in 
the procedure of the Magistrate’s Court has been cured by a sanc- 
tion obtained from the Local Government while the case was 
before the Court of Session. But under Section 196 the only order 
or authority within the competence of the Local Government is 
one that permits a complaint ; the order actually passed was that 
there should be a complaint j and in fact it appears that no com- . 
plaint was made. It is clear therefore that the so-called sanction 
on which Mr, Norton relied before the Court of Session, and has 
again relied here, is absolutely valueless. 

Finally it is contended that any defect in the commitment was 
cured by Section 532 of the Criminal Procedure Code, and as 
authority for this, reference has been made to Queen Empress tv. 

46 
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Morton, I. L. R. 9 Bombay 288, Queen Empress t*. Tilak, I. h. E. 
22 Bombay 112. 

The decision of Qneen Empress vs. Morton turned on ft con** 
deration of Sections 197 and 532, and to appreciate what was 
actually determined regard must be had to the terms of the first 
of these sections, which differs materially from Section 196* 

Section 197 makes the power of cognizance dependant on 
sanction, and the defect in Queen Empress vs. Morton was 
that there was no sanction for , the magisterial enquiry, so that 
in committing the accused to the High Court the Magistrate pur- 
ported, “to exercise powers duly conferred which were not so 
conferred.” The High Court however had (apart from this defect) 
power to take cognizance of the offence as before the trial the 
necessary sanction had been obtained. 

Here however there has been a want of jurisdiction not only in 
the Magistrate, but also in the Court of Session, for at no stage 
have the conditions of Section 196 been satisfied. 

It is true that in Queen Empress vs. Tilak, I. L. R. 22 Bombay, 
a learned Judge holding the High Court Sessions in Bombay ex- 
pressed an opinion that the decision in Queen Empress vs. Morton 
was binding on him though he was then concerned with a case to 
which Section 196 was applicable. 

But it is to be noticed that this was the decision of a single 
Judge given in the course of argument and without adverting to 
the fundamental distinction between the two sections. To borrow 
the language of Sir Barnes Peacock in Queen Empress vs. Navad- 
wip, 15 W. R. Cr. at page 73w, the decision in Tilak’s case, was “in 
the nature of a nisi prins decision by w r hich Courts sitting in 
Banco do not consider themselves bound.” Moreover a different 
view has been taken of the position by a bench of the Punjab 
Chief Court (Shamshul Khan’s case, 25 P. J. Rev. No 1633). 

The result then is that the Court of Sessions had no jurisdiction 
to convict the appellants in the first batch under Section 121. But 
I think it right to add that this conviction does not fail merely on 
the lack of jurisdiction, for on the merits too I should have held 
that no offence under that section has been proved. 

In respect of the offences under Sections 121-A and 122 of the 
Indian Penal Code, I hold there was a good and sufficient authori- 
ty under Section 196 of the Criminal Procedure Code, and an 
earlier decision of a bench of this Court furnishes an answer to 
the objection to the sufficiency of the signature of the Chief Secre- 
tary on the document containing the authority (Apurba Krishna 
Bose vs. Emperor, I. L. R. 35 C, 141.) 

Though it was at the outset objected that the charges were bad 
for multifariousness, in the end this was not preseed, and I think 
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rightly, for, thongh the charges as ultimately framed are not 
happily expressed, I think on a fair reading of them they merely 
purport to place before the Court different aspects of the same 
transaction. And I further think we should be applying to the 
charges, as ultimately framed, too strict a reading and too limited 
a meaning, if we were to give effect to Mr. Das’ argument that 
the fourth head is limited to a conspiracy to wage a war which ac- 
cording to the first head had been already waged, or if we were to 
limit the fifth head by reference to the language of the fourth. 

As in the view I take the charge under Section 121 can not be 
sustained, Mr. Das’ objection that he was not allowed to cross ex- 
amine the witnesses on the charges as reframed falls to the ground, 
for on his own statement this objection would have no force in re- 
ference to the charge under Section 121-A., and it is with that 
section alone we are now concerned. I also hold that the objection 
to the proceedings on the ground of misjoinder of parties is not well 
founded and must fail. 

Having thus disposed of the several objections to the legality 
of the present proceedings, I will deal with the merits, but, before 
discussing the details of the individual cases, it will be convenient 
to take up certain general questions that call for consideration 
and decision. 

And first I will deal with the objection that the confessions are 
not admissible, for this involves a question of vital importance. 

As I have already said Mr. Birley purported to record them 
under Section 164 of the Criminal Procedure Code. 

But it is urged that they do not come within the torms of this 
section, that there is no other section of the Criminal Procedure 
Code that can be callc ’ in aid by the Prosecution, and apart from 
the Code, there is no provision of law under which their admission 
can be justified. 

For the law relating to confessions we must first turn to 
the Evidence Act passed with a view to consolidating, defining 
and amending the Law of Evidence, of which the law as to 
confessions forms a part.. 

The relevance of confessions is defined in that catena of 
sections which come under the general heading “Admissions.” 

Section 21 declares that admissions are relevant and may 
be proved os against the person who makes them and a confes- 
sion is an admission. 

Sections 24 to 29 qualify the generality of this provision, 
and of these Sections 25, 26, and 27 practically reproduce Sections 
148, 1 4 & and 150 of the Criminal Procedure Code of 1861. As 
these provisions were incorporated in the Evidence Act, which 
received the Govoruor-GeneraFs assent on the 15th of March 1872, 
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they naturally did not find a place in the Criminal Procedure Code 
of i872 which received the Governor-General's assent on the 25th 
of the same month. 

The Criminal Procedure Code of 1872, however, was not 
wholly silent as to confessions, for by Section 122 it empowered 
a Magistrate to record confessions in the manner therein prescribed. 
This section roughly corresponds with Section 164 of the present 
Criminal Procedure Code by reference to which the present objec- 
tion must be determined. 

The objection to their admissibility under Section 164, 
Criminal Procedure Code, rests first on the contention that, when 
they were recorded, the enquiry had commenced, and next on the 
fact that the Magistrate, who, recorded the confession, was the 
Magistrate before whom the enquiry was conducted and by 
whom the order of commitment was made. In support of this 
view reliance is principally placed on the Full Bench decision in 
Empress vs. Anuntram Singh, I. L. R., 5 Cal. 954 which it is 
argued, supports the view that, at the time when Mr. Birley 
recorded the confessions, the enquiry had commenced, and that he 
could not in the circumstances record the confessions under Section 
164. The decision in Anuntram Sing's case was on Section 122 of 
the Code of 1872, and it will therefore be nectary to compare 
the provisions of that Code with those of the present Code, in 
order to estimate the extent to which that decision can be regarded 
as a controlling authority for the purposes of this case. First 
then, I will examine the provisions of the Code of 1898 and consi- 
der their application, apart from authority, to the circumstances 
of this case. Section 164 provides, that... (section quoted here). 

Therefore to come within the scope of this section a confession 
must be made either (1) in the course of an investigation under 
the Chapter XIY, or (2) at any time afterwards before the com- 
mencement of the enquiry or trial. 

An investigation includes all proceedings under the Code for 
the collection of evidence conducted by a Police officer [Section 4 
(&)] and there can be no doubt on the facts that the confessions in 
this case were made in the course of an investigation under Chapter 
XIY. But then it is said that this is immaterial as they were not 
made before the commencement of the enquiry. To this however 
the answer is that the condition requiring the confession to be 
prior to the commencement of the enquiry is only imposed when 
the investigation has ceased, and not when it is made in the course 
of the investigation. 

This appears to me to l>e the true and natural meaning of 
this provision which is a repetition of the provision to this elect 
contained in the Code of 1882, and I Mink this is none the 
less so because the punctuation in the Code of 1882 has not 
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been retained* Bnt even if it be assumed for the sake of argu- 
ment that the commencement of the enquiry terminates the 
applicability of Section 164, can it be said that on the 4th 
of May Mr. Birley had commenced the enquiry P To determine 
this we must have regard to the words of the Code. Chapter 
XV deals with the jurisdiction of the Criminal Courts in 
Inquiries and Trials : the first group of Sections, that is, Sections 
177 to 189 deals with “Place of inquiry or trial the second group 
is headed “Conditions requisite for Initiation of Proceedings”. 
Now Section 190, which is the leading section of this group, 
indicates the conditions on which a Magistrate may take cog- 
nizance of an offence, that to say it may be (a) upon receiving 
a complaint, (b) upon a police report, or (c) upon information 
received from ,any person other than a Police officer, or upon his 
own knowledge or suspicion that such offence had been com- 
mitted. 

On the 4th of May there had been no complaint or police 
report, and the only information was received from Mr. Clarke, a 
Police Officer, who had taken part in the arrest, and possibly from 
Mr. Plowden, another Police Officer. But this information, being 
from a Police Officer, would not have justified Mr. Birley in taking 
cognizance, and it does not appear that he had any knowledge 
or suspicion apart from this information. It follows, therefore, 
that on the 4th of May none of those conditions had been satisfied 
on which alone cognizance could have been taken by Mr. Birley 
and therefore the inquiry cannot then have commenced. 

The necessary result of this train of reasoning is that the con- 
fessions in this case fall within the scope of Section 164, if regard 
be had only to the words of the Code. But is there anything 
in the decided cases Vv : iich precludes us from accepting this 
reading of the Act ? Certainly not the case of Empress vs. 
Anantram Singh, I. L. R. 5 Cal. 954, for that was a decision 
on the Code of 1872 from which the words and provisions on 
which I have relied, are absent. The same remark obviously 
applies to the decision in Empress vs. Yakub Khan, I. L. R., 5 All. 
253, which merely purports to follow the authority of Empress v. 
Anuntram Singh. 

Moreover, it is to be noticed that in both those cases confes- 
sions were upheld on the ground that they did not come within 
Section 122 of the Code of 1872, within Section 193, which, to 
to some extent) resembles the present Section 342. But words 
have been introduced into the present section which would make 
the decisions in those two cases impossible in these days. The 
decision in Sat Narain Tewari vs. Emperor, I. L. R., 32 Cal. J.08S, 
has no bearing on the point I am now discussing, for there in the 
opinion of the learned Judges, the Magistrate was carrying 
on an enquiry under section 202. Nor does 5 C. L. R, 238 throw 
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any light on the present question. My conclusion therefore that 
th© enquiry had not commenced is not disturbed by anything 
in the decided cases. 

But then it is contended that as Mr. Birley was the Magistrate 
who conducted the enquiry and ultimately committed the appel- 
lants he had no jurisdiction to record the confession. This 
argument rests on the decisions in Eeg. vs. Bai Raton, 10 Bom., 
H. C. Rep. 126 and Empress vs. Anuntram Singh cited above. 
But both these decisions were dsn the language of the Code of 1872 
which materially differs from that of the present Code. It is now 
provided that “Every” Magistrate may record a confession, the 
word “Every” being substituted for “any” and there has also been 
added the explanation “ It is not necessary that the Magistrate re- 
ceiving and recording a confession or statement should be a 
Magistrate having jurisdiction in the case.” 

These alterations make it clear that it can no longer be contend- 
ed on the strength of the decisions in Reg. vs. Bai Katan and Em- 
press vs. Anuntram Singh that a confession recorded by a Ma- 
gistrate who afterwards conducts the enquiry is outside tho 
provisions of Section 164. 

In the view I take, it is unnecessary to consider whether 
if the enquiry had actually commenced on thf 4th of May the 
confessions would have been inadmissible. The authority of 
R. v. Narain (Ratan Lai’s unreported cases 679J is opposed 
to this view, and the present inclination of my opinion is that 
the argument seeks to derive from the provisions of the Code 
a limitation on the law of confessions as defined by the Evid- 
ence Act for which there is no sufficent warrant. Then are tho 
confession vitiated by the fact that in some instances, and to 
some extent; the statements made were in response to questions ? 

As far back as 1868 it was held by Sir Barnes Peacock 
in Queen vs. Nobodeop 15 W. R. Cr. 71 that a statement made 
by a prisoner in answer to questions were admissible against 
him, and now we have statutory recognition of this view 
in Section 29 of the Evidence Act. Therefore the mere fact 
that a statement was elicited by a question does not make it irrele- 
vant as a confession. It is to be observed that Ullaskar in 
effect invited Mr. Birley to question him, and that he should 
in the circumstances have complied with the request can- 
not. call for any adverse comment. I do not however intend 
to indicate that the fact of statements being elicited by ques- 
tions may not be very material to an enquiry as to whether 
the confession is voluntary or not. 

On the contrary there are circumstances in which it may 
be a most material fact, for, unhappily, not merely involun- 
tary, but actually false confessions come before the Courts. 
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Indeed it may be a question whether snch a confession 
has hot come to light in the course of these proceedings, 
as it has been stated before us by Mr. Norton that, for one of 
the attempted outrages on the late Lieutenant-Governor disclosed 
by the confessions in this case, certain coolies have been tried and 
convicted and are still in prison, part of the evidence against them 
being their own confessions. If the confessions in this case 
are true, then, as Mr. Norton has remarked, there may be reason 
to apprehend that those coolies have been improperly convicted. 
Mr, Norton who appeared for the Crown in that case as well 
as this has submitted that the Government should be moved 
by us to release those coolies. It is however outside our province 
to investigate this matter, but no doubt it will be made the 
subject of careful enquiry by the Government, if this has not 
already been done, and the representation of Counsel for the Crown 
will be brought to the notice of the Government. I will differ 
for the present considering how far the individual confessions 
in this case are or are not voluntary, for this enquiry will be more 
conveniently pursued as each confession comes to be separately 
considered. But, apart from this, the result is that in my opinion 
Mr. Birley has complied with all the provisions prescribed by 
Section 164 of the Criminal Procedure Code so that the pre- 
sumption indicated in Section 80 of the Evidence Act applies. 
In addition to that he has given evidence at the trial affirming his 
belief that the confessions were voluntary, and, in the circum- 
stances, I hold that the confessions have properly been admitted in 
evidence by the Sessions Judge. The Sessions Judge has relied 
largely on these confessions, and in this I think he was justified ; 
for, while fully realising the caution and reserve with which 
confessions must ordinarily be accepted, those with which we are 
concerned in this case are so exceptional as not to create in my 
mind the slightest apprehension of sinister influence or pressure. 

I now come to the evidence of what have been termed 
the watch or shadowing witnesses namely Inspector Purna 
Chandra Biswas, P. W. No. 1, Inspector Satish Chandra Banerji, 
P. W. No. 14, Inspector Chandi Charan Mukherji, P. W. No. 
78, Sub-Inspector Suresh Chandra Ghose. P. W. No. 93, Inspec- 
tor Narendra Kumar Mullick, P. W. No. 95, Shiva Kali Das, 
P. W, No. 98, a police informer, Inspector Soshi Bhusan De, 
P, W. No. 101, Sub-Inspector Balai Chandra Ganguli, P. W. No. 
102, Sarat Chandra Das in Police employ, P. W. No. 107, and Sub- 
Inspector Sarat Chandra PaBt, P. W. No. 192. The evidence 
of these witnesses so far as it relates to the presence of any of the 
accused fit a place of conspiracy is either general or specific. As 
a specimen of general evidence I will cite an instance taken from 
the testimony of Satish Chandra Banerji who says “At 32, Mur&ri* 
pukur Lane from 20th April to 27th I saw these (Bibbeti Bhusan 
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Sircar, Sailendra Nath Bose, Sashil Kumar Sen, Nir ftpada Boy, 
Indn Bhushan Boy, Upeudra Nath Banerjee, Birendra Chandra 
Sen, Abinash Chandra Bhattacharjee, Sachmdra Kumar Sen, 
Hrishikesh Kanjilal, Sudhir Kumar Sircar, Sisir Kumar Chose, 
Bijoy Kumar Nag, Pares Chandra Maulik, Din Doyal Bose, Purna 
Chandra Sen, Birendra Chandra Sen, Barindra Kumar Chose, 
Ullaskar Dutt, Krishna Jiban Sannyal, Kunja Lull Shaha),” 
In relation to this class of evidence it has been submitted before us 
both by Mr. Norton and Mx\ Stokes on behalf of the Grown 
that these general statements are of no great value : and this 
submission was made by Counsel, not by way of a casual comment, 
but as a necessary part of their argument for the purpose of 
discounting the effect of statements made in this general form as 
to the presence of accused persons at a time when admittedly* 
they were absent. The specific evidence relates to narratives 
of particular incidents and where it can be credited it is manifestly 
more satisfactory ; but for a circumstance to which I will later 
refer, it would have possessed very considerable value. 

In appreciating this evidence it is necessary to bear in mind 
that while the incidents described occurred for the most part 
in April 1908, the evidence as to them was not given until very 
much later ; thus P. W, No. 1 did not depose in the Court of 
Sessions until the 28th of October 1908, and P. W. No. 192 
not until the 20th of February 1909. The other watch witnesses 
were examined in the interval between those two dates. And yet 
in relating what they profess to have observed these witnesses 
described with minute detail of time and place the movements 
of those of the accused watched by them, and this has been done 
without in any instance refreshing memory. And this becomes 
the more remarkable if it be borne in mind that these witnesses 
repudiate the suggestion of any intermediate refreshment of 
memory by the perusal of notes. 

I may illustrate what I say by a reference to the evi- 
dence of Inspector Purna Chandra Biswas, the officer authoriz- 
ed by the Local Government to prefer the complaint in this 
case. Not only did he himself watch, but reports were made 
to him by other watching' witnesses, and his evidence has been 
directed not only towards describing what he himself observed, 
but also towards corroborating under section 157 of the Evid- 
ence Act, the evidence of the witnesses who brought reports 
to him. Now this Inspector in the course of his evidence pur- 
ports to give the details of what had been reported to him. Thus 
while giving evidence on the 31st of October 1908, he deposes to no 
less than 30 separate reports received by him between the 8th 
and the 28th of April from different officers or spies. 

These reports, moreover, were not by any means simple affairs : 
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“On 21st April I got a report from Sarat Chandra Palit 
and Sarat Chanda Dass that two men came to 38*4 Baja Naba 
Kissen’s street with a cart ; they brought out 4 tin port- 
manteaus, 2 bags, a wooden case, and 2 bundles, they loaded 
the cart, and one of the men took it to 15 Gopi Mohan Dutt’s 
Lane; three men came out from No* 15 and took the goods 
inside* No names were then mentioned to me. That day 
Sarat Chandra Palit and Sarat Chandra Dass took me at 
about 8 or 8-30 p. m. to No. 15. Siba Kali Das gave me a report 
that day that he had followed one of the two men who bad 
brought the cart from 38-4 to 59, Paddopukhar Road, Bhowa- 
nipore, and from there to 30-2, Harrison Road, and then to 
44-3 Harrison Road and then he drove to Maniktolla Bridge 
and then walked into the garden. 59, Paddopukur Road belongs to 
two High Court Vakils, N&ren and Suren Bose. On 21st. April, I 
don’t remember if 1 got another report. I have heard of Waldie’s 
shop. That day Satis Chandra Banerjee and Suresh Chandra 
Ghose reported to me that they had seen two men come out 
of the garden : they took tram at Hedua-t&lao and went to China 
Bazar ; purchased a big bottle of colourless liquid from D. WaMie 
& Co., and two big enamelled cups, from a shop in China Bazar 
and also something from Ghose & Co.’s Pharmacy in front of 
the Oxford Mission. Then they went back to the gaiden.” In re- 
ference to this evidence, the Inspector has stated “I have read 
my deposition in the Court of the Magistrate, not lately ; I 
read it when I gave it. I made notes during the course of 
my investigation, they are in the office. I have not read them 
lately: All I have deposited to-day is from memory.” 

Mr. Norton has frankly stated that he could not bring himself 
to believe that the witnesses had not, before coming to Court, looked 
at the reports for the purpose of refreshing memory, but he 
contended that although the witnesses did ?not tell the truth 
in this respect, it did not follow that they were not speaking the 
truth on other matters. This is a legitimate contention, but, at 
the same time, I think it is much to be regretted that any evidence 
should be given which Counsel for the Crown feels constrained 
to desoribe as not true. 

It would be profitless to speculate why the reports were not 
honestly used for the purpose of refreshing momory in Court, but 
this is certain that the course adopted not merely gives rise to 
some sense of suspicion, but has the more serious consequence 
of depriving the evidence given of the added value it would haw 
possessed bad it been justified by reference to contemporaneous 
reports or diaries. In the Court of Sessions there appears to have 
47 
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been a complete misconcoption as to the true legal character of 
these reports or diaries ; for it was assumed that they came within 
the ambit of section 172 of the Criminal Procedure Code* But 
they clearly did not, for at the time when they were written 
there was no investigation under Chapter XIV of the Code. 1 am 
therefore of opinion that an error has been committed in reference 
to the exclusion and use of these documents. 

For the defence it [has been suggested that no reliance can 
be placed on anv part of the evidence given by the watch witnesses, 
and that it probably was built up after the event on the founda- 
tion afforded by the confessions. But with this 1 do not agree : 
I hold that there was a system of watching as declared by the 
prosecution, and this is confirmed by the fact proved to my 
satisfaction that premises were hired to enable the watch witnesses 
to carry on their work, and by other matters which it would 
be premature to indicate now, but will appear in a later part 
of this judgment. In fact 1 am convinced that, though as to 
particulars there may be ground for doubt and even disbelief, still 
in its broad features the case is a genuine and true one, and in no 
sense concocted by the police authorities who have conducted this 
complicated investigation with considerable credit to themselves. 
In this connection I desire to refer especially to Inspector Shamsul 
Alum whose work has come more directly undei^our notice as 
he has been present in this Court during the hearing of this 
appeal. His industry and perseverance, as for instance in his 
solution of the cryptogram, to which I shall later refer, are 
deserving of great commendation and ho evidently has spared 
no effort in mastering the details of this case. I am glad to have 
this opportunity of expressing my appreciation of the assistance he 
has rendered. 

At the same time it has to be recognised .that what has 
been said by the watch witnesses cannot be accepted without 
careful sifting and consideration. All the watch witnesses are not 
of the same reputation. Thus Sarat Chandra Dass who describes 
himself as an eating-house-keeper, and as being in police employ, 
was mixed up in a forgery case in a manner that does not 
inspire confidence, and we find his evidence on occasions discarded 
by the Sessions Judge. So again Siva Kali Das, the police in- 
former, is not a witness on whom much reliance can be placed. 

The remaining watch witnesses are officers in the Criminal 
Intelligence Department and the criticism directed against them 
does not rest on disrepute, but on the intrinsic character of 
their evidence. Thus the Sessions Judge says of Sub-Inspector 
Suresli Chandra Ghose that “his identification generally has been 
on a liberal seale,” that Chandi Charan “gave his evidence, in 
rather a reckless manner... ,he frequently answered qaes* 



JtTDftMENT, 


tions apparently* without stopping to think and sometimes answer- 
ed questions which he was not asked” and that “Chandi, Suresh 
and Satish have made mistakes in identification.” 

And before us it has been made clear that witnesses have stated 
that they saw accused persons at times and places when they 
could not have been there. Thus I am convinced that Bolai Ghana 
Ganguli did not see Abinash at Sealdah on April 12th, that Sishir 
was not seen at the garden by Satish between the 20th and the 
27th of April, or by Suresh between the 19th and 26tli April, and 
that Biren was not seen at the garden by Suresh and Satish. This 
is all that need be said by way of general introduction to the 
evidence of the watch witnesses, and enough has been shewn to 
justify caution in accepting it as a basis for conviction. 

In connection with these witnesses an argument has been 
advanced by the Counsel for the Crown, and I have noticed the 
Bame argument in other cases, that if a particular incident to 
which they may depose is not believed, then there must be 
perjury. In Beg v. Puddick 4 F. and F. 497 a similar argument 
elicited a protest from the Bench and its fallacy was exposed by 
pointing out in effect that all that an acquittal would imply would 
be that the Court was not satisfied beyond all reasonable doubt 
that the offence had been committed. 

Next Mr. Das has attacked the searches and has urged that 
even if there was jurisdiction to direct the issue of search 
warrants, as I hold there was, still tho provisions of the Criminal 
Procedure Code have been completely disregarded. On this 
assumption he has contended that the evidence discovered by 
the searches is not admissible, but to this view I cannot accede. 
For without in any way countenancing disregard of the provisions 
prescribed by the Code, I hold that what would otherwise be 
relevant does not become irrelevant because it was discovered 
in the course of a search in which those provisions were dis- 
regarded. As Jimufca Vahana with his shrewd commonsense 
observes “a fact cannot be altered by 100 texts,” and as his com- 
mentator quaintly remarks, “If a Brahmana be slain, the precept 
‘slay not a Brahmana 1 does not annul the murder.” But in the < 
absence of the precautions designed by the legislature lends support 
to the argument that the alleged discovery should be carefully 
scrutinized. In this oase there dc seem to have been some irregulari- 
ties ; in the oase of some searches there were not the two witnesses 
directed by the Code, while in the case of others it is at least 
problematical whether the witnesses called in, comply with the 
statutory test of being “respectable inhabitants of the locality.” 

But it is the searches at the garden that have been most 
vigorously attacked. The first of these was on the 2nd May, and 
was conducted by several Police officers. The search witnesses 
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were three, Sheikh Wazir, Sheikh Monglu and Sheikh Mengree, 
but they were not called as witnesses at the trial. The Code 
requires that a list oi all things seized in the course of the search 
and of the places nrwhich they are respectively found shall be 
prepared by the officer or other person making the search and 
signed by the witnesses, and a copy of the list prepared signed by 
the witnesses is to delivered to tne occupant at his request (section 
103). Lists were prepared in consequence of this search, but one 
of the questions is whether, as the prosecution allege, they were 
prepared at the time in the garden, or as the defence contend, 
subsequently at the Police Station, Notwithstanding the sworn 
testimony, 1 am doubtful whether the search lists were completed 
at the garden. The alteration on the 5th sheet of the^hours of 
search hardly agrees with the theory that it was a contempora- 
neous record : the presence of 14 names at the head of the search 
list instead of 16 is to some extent remarkable : and the appear- 
ance on documents found at 15, Gopi Mohan Dutt’s Lane of the 
signature of garden witnesses is calculated to rouse doubt and 
certainly points to some degroe of confusion at the Park Street 
Polio© Station. On the whole I am not convinced that the search 
list was completed at the garden. But this is mqjre a matter of 
form than of substance, except so far as it necessitates careful en- 
quiry as to whether the articles and documents shown in the 
garden list were in fact found in the garden. And in the view I 
take this is only of importance in reference to item 84, for in 
view of Arabindo Gbose’s acquittal the alleged discovery of Ex. 
1128 at the garden loses its significance. 

Item 84 on sheet No. 7 calls for notice. It will be seen that 
the words “ and books in Bengali on modern warfare and pictures 
and papers ” have the appearance of being inserted after the next 
succeeding item had been written. Coupled with this we have 
the fact that the certified copy of the search list furnished to 
the defence on the 9th of July does not contain these words. As 
against this, however, the search list filed as an exhibit in the Court 
of the Committing Magistrate on the 18th of May contains these 
words, and I certainly am not prepared to hold that they were 
added after the exhibit was filed. But unless they were so 
added the omission from the defendants 9 copy shows nothing. 

The books included in item 84 are marked as Exhibit 144, 
and Inspector Frizzoni, who conducted the garden search, de- 
poses that he found them at the garden in a broken tin box. 
Exhibit 143. This is not a point on which he is lik ely to have 
made a mistake, as these books are 394 in number, and he 
does not seem to me to have been shaken in cross-examination 
on this point. 

^ The searches at the other places have also been vigorously 
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criticised, but alter careful consideration I do not think it would be 
profitable to discuss these criticisms at this stage : should it be 
necessary I will notice them hare&fter in connection with any 
document or article to which they may be applicable. The many 
searches that have been made not only in connection with this 
case, but on other occasions also, have placed within the reach 
of the prosecntion a mass of documents. And of these a great 
number have been made exhibits in this case. 

As far as I can judge they were in the first instance brought on 
to the record by virtue of their having been discovered at a 
search, and not because they had been proved against the accused 
generally, or any one of the accused by any of the acknowledg- 
ed methods of proof. This fact, however, has not been kept 
in view, with the result that there has been a certain degree 
of confusion, which has become the greater from the remark- 
able lack* of discrimination with which these documents were 
tendered by the prosecution, and the use that Counsel for the 
Crown has striven to make of them. 

In dealing with documentary evidence it is necessary to 
keep carefully in view the use to which it can legitimately be put, 
having regard to the proof by which it is brought on to the 
record. A document may, for example, be used in evidence 
for the purpose of affecting some one with knowledge of its 
contents regardless of whether those contents are true or false, or 
for the purpose of proving the truth of that which it con- 
tains : but from the fact that a document may be relevant for the 
first purpose, it by no means follows that it is relevant also 
for the second. 

This distinction is so obvious that I should not have deemed it 
necessary to refer to it, but for the course this case has taken 
before us. Excluding for the moment exceptional cases, there can 
be no doubt as to the general rule that the fact that a statement is 
made in a private document is not by itself proof of its truth 
or any more admissible to prove the truth of the matter stated 
than an oral statement by the same person would be. Writing 
does not by itself give any greater sanction to the statement, 
or take the place of the sanction imposed by law. But at the 
same time a statement whether oral or written can be used against 
a person to prove the truth of the matter stated, if, as against him, 
it can be regarded as an admission. But the facts must be proved 
by virtue of which it can be treated as admission. 

If the admission was actually written by him, and it is on this 
ground that it is sought to be used, then the fact that it was 
so written must be proved by those methods which the law allows. 

The ordinary methods of {moving handwritings are (1) by 
calling as a witness a person, wh<j wrote the document or saw 
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it written, or who is qualified to express an opinion as to the hand- 
writing by virtue of section 47 of the Evidence Act, (2) by 
a comparison of handwriting as provided in section 73 of the 
Evidence Act, and (3) by the admission of the person against 
whom the document is tendered, A document does not prove 
itself, nor is an unproved signature proof of its having been 
written by the person whose signature it purports to bear* 

In applying the provisions^ of section 73 of the Evidence 
Act it is important not to lose sight of its exact terms. It 
does not sanction the comparison of any two documents, but 
requires that the writing with which the comparison is to be 
made, or the standard writing as it may be called, shall be admit- 
ted or proved to have been written by the person to whom it 
is attributed, and next the writing to be compared with the 
standard, or in other words the disputed writing must purport 
to have been written by the same person, that is to say the 
writing itself must state or indicate that it was written by 
that person. 

The section does not specifically state by whom the com- 
parison may be made, though the second paragraph of the section 
dealing with a related subject expressly provides by way of 
contrast that in that particular connection the Court may make 
the comparison. 

In this case vre are told that a comparison was made by 
the learned Sessions Judge out of Court after the conclusion 
of the arguments, but whether with the assistance of the Assessors 
or not does not appear. If there was no submission of this ques- 
tion to the Assessors, it mxy be a question how far this was 
not an irregularity. The result has been that on a comparison so 
conducted the learned Sessions Judge without in all cases observing 
the precise terms of the section has held certain writings to 
be those of one or other of the accused without having invited 
or heard arguments from their Counsel on this point. I cannot 
think this was a proper course to pursue : a comparison of hand- 
writing is at all times as a mode of proof hazardous and 
inconclusive, and especially when it is made by one not conversant 
with the subject and without such guidance as might be derived 
from the arguments of Counsel and the evidence of experts. 
In Sreemutty Phoodee Bibee vs, Govind Chandra Boy, 22, W. B. 
272, it was said by the Court that “a comparison of signature is a 
mode of ascertaining the truth which ought to be used with 
very great care and caution. 7 ’ 

In this case no expert has been called to assist the Court, 
and not because no expert was available : there is v it is well 
known, a Government expert as to handwriting and some of the 
documents in this case bear a stamp which shows that they 
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have been submitted to them. It is true that the opinions of 
experts on handwriting meet with their full share of disparage- 
ment at times, but at any rate there is this use in their em- 
ployment that the appearances on which they rely are disclosed, 
ana can thus be supported or criticised, whereas an opinion 
formed by a Judge in the privacy of his own room is subject 
to no such check. And that the aid of an expert may be of 
value was clearly the opinion of so distinguished a Judge as 
Mr. Justice Blackburn who in R. vs. Harvey 11 Cox 546 refused 
to allow a comparison to be made without the help of experts. 
But whether there has been irregularity or not is of no great 
moment in the view I take, for after maxing such comparison as 
the section permits I am unable to hold that in any case hand- 
writing has been proved by this method. 

But to be an admission it is not necessary that a docu- 
ment should have been written by the person against whom 
it is sought to be used : it is sufficient if it be proved that the 
document has been in his possession, and that his conduct in 
reference to it has been such as to create an inference that he 
was aware of its contents and admitted their accuracy. Un- 
less this be done the document cannot be used as proof of its 
contents. 

What conduct would properly give rise to such an infer- 
ence must necessarily depend on the circumstances of each 
case. Mere possession of letters would not ordinarily go for 
much and the value of such possession must largely depend 
upon whether it can be shown that their contents have been 
recognised and adopted by the replies they may have elicited 
ar the conduct they may have inspired. If no such consequence 
?an be traced their value muBt necessarily be materially discounted. 

Considerable use has been made of the provisions of sec- 
bion 10 of the Evidence Act in the present case, and it is there- 
fore important to observe that its operation is strictly con- 
litional upon there being reasonable ground to believe that 
wo or more persons have conspired together to commit an offence. 
Aegard {must also be had to the limits within which this class 
>f evidence can be used. 

Section 30 of the Evidence Act may also here be noticed 
& of cognate bearing, for by its terms, the Court “may take 
nto consideration” the confession ot one of several persons 
ointly tried for the same offence against his co-accused as 
irell as against himself. The confession is not evidence against the 
o-aocused in the sense that a conviction on that alone could 
e supported j it can only be taken into consideration, that is 
o say, it can lend assurance to other evidence. The confessions in 
bis case have been largely employed for this purpose. 
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The application of those general remarks will become apparent 
when I take up the individual cases to which they are relevant, 
and at this stage no more need be said in this connection. 

Among the documents used as evidence in this case are a 
number of copies of the Jugantar , the contention of the prosecution 
being that this newspaper was, as it has been described, a 
limb of the conspiracy. I now propose to examine this con- 
tention. 

The Jugantar is proved to have been started in March 1906, its 
offices then being at 27, Kanai Lai Dhar’s Lane. 

Before the end of that year its offices had been removed to 41, 
Champatola 1st Lane, and they still continued to be there on the 
1st July 1907, when the premises were searched. 

On the occasion of that search amongst those seen there 
were the appellants Abinash, Sailendra, and Upen and possibly 
also Bibhuti and Sudhir, and there was also found a proof 
sheet and the manuscript of the Bartaman Hananiti and some 
proof sheets of the Mukti Kon Pathe, two publications with which. 
I shall deal more in detail when I come to the case of Abinasli. 
In addition to this we find association with the Jugantar admitted 
by several of the accused in their confessions. Baren, for 
instance, in his confession, after stating that he began to collect 
the band which had been arrested says “with my friend Abinash 
Bhattacharyya (now under arrest) and Bhupendra Nath Dutt 
(now in jail) I started the Jugantar paper. We managed it 
for nearly \\ years/ and then gave it over to the present 
Managers. 1 ’ Exhibit 1272 confirms the truth of his admission of 
connection with the Jugantar. Upendra Nath Banerjee declares 
that he was a regular contributor to the Jugantar . Sudhir states 
that he assisted in publishing the paper. Hrishikesh Kanjilal 
says that Upen showed him a few copies of the Jugantar and 
he studied them, and then he describes how he went to the 
Jugantar Office and was introduced to Baren by Upen, and there- 
after he became friends with Baren. And Ullaskar Dutfca in 
explanation of the circumstances under which he joined the Society 
declared, “It had been announced in the Jugantar that a Secret 
Society would be started, and I had a natural inclination to join, so 
I got introduced by Barendra.” 

Turning to the articles of the Jugantar it is unnecessary 
that I should go in detail through them; a large number 
of them have been read to us by Mr. Norton, and some of the 
more important have been discussed in this judgment by the 
learned Sessions Judge. It will be enough that I should state my 
view of them, and I cannot do so more effectully than by adopting 
the language of the Sessions Judge who says, “they exhibit a 
burning hatred of the British race, they breathe revolution in 
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every line, they point ont how revolution is to be effected, no 
calumny and no artificers left out which is likely to instil the 
people of the country with the same idea or to catch the impres- 
sionable minds of youth.” The leading idea and objective is 
complete independence, and this is to be effected by preparation 
ultimately culminating in the expulsion by force of arms, if neces- 
sary, of the British from India. 

We thus find a close and more than accidental correspondence 
between the propagandism of the Jugantar and the doctrines, 
objects and methods that were taught and practised in the garden. 

And when regard is had to all these circumstances, the identity 
of workers and the consonance of teaching cannot be mere 
coincidence, and, in my opinion, the only just inference to be 
drawn is that the Jugantar was a branch of the conspiracy into 
which we are inquiring. 

That the promoters of the paper had not miscalculated its 
value is apparent not only from the confessions from which I 
have cited, but also from other materials, and perhaps no more 
striking illustration of its pernicious and insidious influence can be 
found than in the postcard, Exhibit 1079, addressed to Abinash 
and found in the course of the search at 4, Raja’s Lane. It runs 
as follows : — 

“Bande Mataram, 

Mirasi, 7th September 1907. 

“ Sir, 


Prom your advertisement, articles, and your bold writings, 
I understand that he alone, who has tho subversion of the Piringee 
(British) Government at heart, should by all means read the 
Jugantar . I, a schoolboy, living in a hilly country don’t feel 
any oppression of the Firingees, and I give way before people 
for want of information. I am, therefore, in need of Jugantar . 
For it acquaints us to a great extent with the devices of driving 
away the Firingees and also make us alive to wrongs. I am 
extremely in straitened circumstances, hardly able to procure 
one meal a day ; nevertheless my desire for newspaper reading 
is extremely strong. Hence I approach you as a beggar. Ah ! do 
not disappoint such an eager hope of mine. Please grant my 
prayer. I shall pay the price when I shall have the means. 
Please ever oblige me by sending a sample copy with an expres- 
sion of your intention. I hope you will favour me by enlisting me 
as a subscriber. Further, please don’t fail to send a sample copy, 

. Submitted by, 

Sree Debendra Chandra Bhattacharjee, 

P. 0. Muchikandi, Mirasi, 

Sylhet” 
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I cannot pass from a consideration of the Jugantar articles 
without commending the skill and spirit with which they 
have been translated from Bengali into English for the purpose of 
being used in Court. As far as I have been able to judge the 
translations have been true to the spirit of the original, ana have 
at the same time faithfully expressed all that it said and implied in 
admirable English. 

I have already dealt with the legal objections to the charges, 
and it will now be convenient that I |hould discuss generally, and 
npt in relation to any individual caste, the legal aspect of these 
charges. They are all based on sections 121, 121A, and 122 of the 
Indian Penal Code. 

Section 121 is in these terras : — ’‘Whoever wages war against 
the Queen, or attempts to wage such war, or abets the waging of 
such war, shall be punished with death, or transportation for life, 
and shall forfeit all his property. 7 ’ 

It is argued on behalf of the Crown that it was intended 
by the framers of the Indian Penal Code to reproduce the English 
Law of Treason in its entirety, that is to say, not only the Statute 
Law, but also the interpretation placed oti it by the cases. But, 
any one who has studied the history of section 121, which was 
a part of the Law of the land before its incorporation ii* the Indian 
Penal Code, and the literature on the subject, must know that this 
was not the intention of those who framed the provision. 

As in my opinion the first batcli of appellants could not legally 
be convicted of an offence under section 121, and, as in the view I 
take of the facts established against the rest, no offence under the 
section has been established, I think it right to refrain from 
discussing in detail the meaning of section 121, for in the circum- 
stances the question does not arise; still I consider the view 
originally taken by the Government that the case did not fall 
within section 121 was manifestly right, and the change from this 
view, induced as has been indicated, was mistaken. 

So far as conspiracy is charged, the case rests on section 121A., 
which provides that, “Whoever within or without British India 
conspires to commit any of the offences punishable by section 121, 
or to deprive the Queen of the sovereignty of British India 
or any part thereof or conspires to overawe, by means of criminal 
force or of the show of criminal force, the Government of India or 
any Local Government, shall be punished with transportation for 
life or any shorter term, or with imprisonment of either description 
winch may extend to ten years.” 

. . ®*pknation To constitute a conspiracy under this’ section, 
it is not necessary that any act or illegal omission shall take place 
in pursuance thereof.” 
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“A conspiracy,” it has been said “consists not merely in the in* 
mention of two or more, but in the agreement of two or more to 
lo an unlawful act, or to do a lawful act by unlawful means* So 
long as such a design rests in intention only it is not indictable. 
When two agree to carry it into effect, the very plot is an act 
in itself, and the act of each of the parties, promise against 
promise, actus contra actum , capable of being enforced, if lawful, 
punishable if for a criminal object or for the use of criminal 
qacans. ... ... The number and the compact give weight and 

sause danger.” (Mulcahy v Reg. L. R. 3 H. L. p. 317). 

One of the Assessors in coining to the conclusion that there 
was no conspiracy seems to have been inflnenced by the view that 
there was not “an immediate purpose,” but that the objective 
was “a far off revolution.” 

But the question to be determined is whether there was an 
agreement between two or more of the accused to do all or any of 
the unlawful acts charged. The fact that the purpose was not 
immediate, if it be a fact, would only be material in so far 
is it might bring the matter within the saving operation of section 
95 of the Indian Penal Code, but I can find no trace of any sugges- 
tion to that effect before the Court of Sessious, and certainly no 
reference has been made in this Court to that section. 

Baren in his confession no doubt speaks of a far off revolution, 
but then he goes on to say that they wished to be ready for it, and 
so were collecting weapons in small quantities. Major Black, the 
Chemical Examiner, says that, taking all the articles he had seen 
from all the places, lie should take the costs to be from Rs. 5,000 
to Rs. 6,000, and the overt acts disclosed by the evidence, though 
not in themselves a waging of war, make it plain that there was no 
reluctance to use explosives to the peril of human life and for the 
purposes of assassination. It is therefore impossible to treat the 
conspiracy charged as childish or negligible : to those who were 
members of it the movement meant something that was real and 
earnest, and it does not detract; from the quality of tho offence that 
the object in view was not likely to be realized, though this 
may be relevant to the question of punishment where the offence is 
established. 

Though to establish the chargo of conspiracy, there must be 
agreement, there need not be proof of direct meeting or combina- 
tion, nor need the parties be brought into each other’s presence ; 
the agreement may be inferred from circumstances raising a 
presumption of a common concerted plan to carry out the un- 
lawful design. 

So again, it is not necessary that all should have joined in 
the scheme from the first : those who come in at a later stage are 
equally guilty, provided the agreement be proved. Ana this 
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leads me to notice an argument advanced on behalf of the defence 
that all charged as conspirators must be convicted or all acquitted. 
The Queen vs, Manning, L. R. 12. Q. B. D. 241 was cited as 
an authority for this proposition : but that case turns on the 
fact that only two persons were charged, so that both had to 
be convicted. And this for a very good reason ; an agreement 
implies the concert of at least two persons, so that ex vi ter- 
mini there cannot be a conspiracy of one. Though this is some- 
what obscured by the line qtf reasoning in the judgments, the 
fact is placed beyond doubt by the judgment of Wright J. in 
the King vs, Plummer, L. R. 1902, 2 K. B. 339. 

The objection therefore fails. 

Though the appellants have with a few exceptions all been 
convicted under section 122 as well as under sections 121 and 
121 A, it is conceded by Mr. Norton that what is established 
under section 122 really is a part of, and goes to make up the 
offence under section 121 A, so that a separate conviction and 
punishment under section 122 is not sought by the Crown. 

Another matter to which I desire to allude is the general 
character of the evidence. From the nature of the case it is 
to a large extent circumstantial, and in dealing with it the rules 
specially applicable must be borne in mind.* There is always 
the danger in a case like the present that conjecture or suspi- 
cion may take the place of legal proof, and therefore it is right 
to recall the warning addressed by Mr. Baron Alderson to the 
Jury in Reg. v, Hodges 2 Lewes C. C. 227, where he said 
“the mind was apt to take a pleasure in adapting circumstances to 
one another, and even in straining them a little, if need be, 
to force them to form parts of one connected whole ; and the 
more ingenious the mind of the individual, the more likely 
was it, considering such matters, to overreach and mislead itself, to 
supply some little link that is wanting, to take for granted 
some fact consistent with its previous theories and necessary 
to render them complete.” 

The mass of material that has found its way on to the re- 
cords in this case, sometimes without a clear perception of 
the extent to which it was admissible, has made our task peculiarly 
di&cult, and has made it especially incumbent on this Court 
to realise and keep in mind that the rules of evidence cannot 
be departed from because there may be a strong moral conviction 
of guilt (Queeen v. Baiju Choudhury, 25 W. R. Cr. 43) ; for 
a Judge “cannot set himself above the law which he has to 
administer or make it or mould it to suit the exigencies of a 
particular occasion.” One matter noticeable in the record of 
the proceedings before the Court of Sessions is the extent to 
which answers seem to have been elicited from prosecution witnes- 
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ses by leading questions put to them by Counsel for the Crown, 
and tnis appears to have been done notwithstanding the objection 
raised by Counsel for the defence. As I have noticed a simi- 
lar procedure in other cases, I think it right to draw atten- 
tion to the law governing this matter. Section 142 of the Evi- 
dence Act provides that leading questions must not, if object- 
ed to by the adverse party, be asked in an examination-in-chief 
or in a re-examination, except with the permission of the Court. 

It is the Court, and not Counsel for the Crown, who can 
determine whether leading questions should be permitted, and 
the responsibility for that permission rests on the Court. Now, 
not only were objections made by the Counsel at the time, 
but a petition of objection was filed, and, from the order on 
its back, it appears that no permission was given by the Court, 
though the witness “had to be pressed in regard to many points.” 
This in the opinion of the learned Judge did not amount to 
cross-examination. But the point for decision was whether lead- 
ing questions were asked, and what is a leading question is defined 
in section 141 of the Evidence Act, which provides that “any ques- 
tion suggesting the answer which the person putting it wishes or 
expects to receive is called a leading question.” How Mr. Norton 
can have applied the pressure without the use of leading questions 
is by no means evident. 

I now pass to a consideration of the individual cases and first I 
will take up that of Baren. 

a#######**# 

After dealing with the case of Barin at great length His 
Lordship said — The articles and documents found on the occasion 
of the search, Baren's conduct at the time, his confession, and the 
evidence I have noticed afford complete proof that he is guilty of 
the offence with which be is charged under section 121 A, even 
without relying on the confessions of his co-accused, which we are 
entitled to take into consideration against him under section 30 of 
the Evidence Act. Therefore the conviction under Section 121 A 
must be confirmed. 

His Lordship then considered the case of Ullaskar and held — 

In my opinion the evidence clearly establishes that Lllaskar 
Dutt was a party to the conspiracy, and that he is guilty of 
an offence under sectiou 121 A of +, ne Indian Penal Code. 

In dealing with the case of Upendra. — His Lordship held. - 

On a consideration of the evidence against Upendra Nath 
Banerjee the conclusion to which I come is that he was 
a member of the conspiracy and is guilty of the offence 
oharged under section 121 A of the Indian Penal Code. 
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The next case considered was that of Indra Bhushan Boy. 
His Lordship said— On the materials furnished by the evidence 
the conclusion to which I come is that he was a member of the 
conspiracy and is guilty of an offence under section 121-A of the 
Indian Penal Code. 

In the case of Bibhuty Sarkar he held — In my opinion 
there is ample confirmation of Bibhuti’s confession, and having 
regard to the length of his residence there (garden) and to the 
prominent part he took, there can I think be no doubt, that he was 
a member of the conspiracy Sand guilty of an offence under section 
121 -A of the Indian Penal Code. 

Dealing with the ease of Hrishikesh, he said : — 

This then is the evidence against Hrishikesh Kanjilal, and 
I am led by it to the conclusion that this accused, as his con- 
fession indicates, was a member of the conspiracy and is 
guilty of an offence under section 121-A of the Indian Penal Code. 

After dealing at great length with the case of Sudhir Sarker 
he said : — On a consideration of the evidence I hold that Sudhir’s 
presence at Seal's Lodge is established, and also that Seal's 
Lodge was intimately connected with the head-quarters of the 
conspiracy in Calcutta. I am further convinced that Sudhir 
was a frequenter of the garden, and the conclusion to which 
I come is that he is proved to have been guilty of an offence 
under Section 121A of the Indian Penal Code. 

About Hem Das His Lordship’s conclusion was . — Though Hem 
Chandra Das throughout acted with the greatest caution, still 
the evidence against him leaves absolutely no doubt on my 
mind that he was a member of the conspiracy, and 1 therefore 
hold him guilty under section 121-A. of the Indian Penal Code. 

About Poresh Moulik lie said “the evidence justifies the conclu- 
sion that he was a member of the conspiracy and I therefore hold 
him to be guilty under section I21A. of tlie Indian Penal 
Code.” 

About Sishir Ghosh he said “to my mind tlie evidence sufficient- 
ly establishes his membership of the conspiracy. And I therefore 
hold him to have been guilty of an offence under Section 121-A. 
of the Indian Penal Code.” 

About Nirapada Ghosh he said “the evidence against Niva- 
pada, so far as it rests on documents is meagre, but coupling his 
undoubted presence at 15 Gopi Mohan Dutt’s Lane, with the oral 
evidence which clearly establishes his connection with the garden, 
I am of opinion that the charge against him under section 121-A. 
is established. It may be that he took a subsidiary part bnt that 
affects the question of punishment rather than guilt and will be 
taken into consideration in that connection. 
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About Abinash he said — the conclusion to which it leads me is 
that his connection with the Jugantar, the Mukti Icon Rathe , and 
the Rananiti is established, as also his project of conducting the 
Navasahti on the lines of the Jugantar, a scheme that came to nothing 
in consequence of his arrest and the break np of the conspiracy : 
that there was intimacy and co-operation between Baren and 
Abinash from an early stage, possibly from the very commence* 
ment of the conspiracy ; that Abinash visited the garden and 
was visited by members of the conspiracy at No. 4 Harrison 
Road ; and that he himself did conspire within the meaning of 
section 121-A., of the Indian Penal Code and has been guilty 
of an offence under that section. 

About Ralkrishna HariKane he said— The conclusion to which 
I come is that Balkrishna’s guilt is not established, and that he 
should in my opinion be acquitted and released. 

About Krishnajiban Sanyal he said — This then is the whole of 
the evidence against Krishna* His statement appears to me to be 
a full and complete disclosure of his connection with the Calcutta 
headquarters, made without any reserve and it is conceded by 
the crown on the facts set out there alone the conviction could 
not be upheld. Then what is there beyond the facts set out in the 
statement ? Nothing as it seems to me but the mistaken 
interpretation of the unproved letter Exhibit 924, and the 
evidence of Kriahna’s presence at No. 15, Gopi Mohan Dutt’s 
Lane, on which the learned Judge founds the inference, resting 
on nothing in the evidence, that Krishna received these 
intructions in the use of explosives. I have already given 
my reasons for holding that it would not he safe to act 
on this evidence. 

This (in my opinion) is far too slender a basis on which 
to sustain the conviction of this lad, and I would therefore 
set aside his conviction and sentence and direct his release. 

Both the brothers Sushil and Birendra Sen as well as Sailendra 
Bose and Indra Nundy were held not guilty. 

Sentences. 

The result then is that the convictions and sentences against 
all the accused under sections 121 and 122 must be set aside, 
but, as against Barindra Kumar Ghosh, TJllaskar Dutt, Upen- 
dra Nath Banerjee, Indu Bhushan Roy, Bibhuti Bhusan bir- 
car, Hrishikesh Kanjilal, Sudhir Kumar Sircar, Hem Chandra 
Das, Pares Chandra Maulik, Sisir Kumar Ghose, Nirapada 
Roy and Abinash Chandra Bhattacharjee, the convictions 
under section 121A of the Indian Penal Code should (in my 
opinion) be confirmed. 
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The question of punishment is one of considerable diffi- 
culty : those who have been convicted are not ordinary crimi- 
nals ; they are for the most part men of education, or strong 
religious instincts, and in some cases of considerable force of 
character. 

At the same time they have been convicted of one of the 
most serious offences against the state, in that they have 
conspired to wage war against the King, and the punishment 
must be in proportion to the gravity of the offence. For the 
purpose of punishment B&rindra Kumar Ghosh, Ullaskar Dutt, 
Upendra Nath Banarjee and Hem Chandra Das may properly be 
grouped together, for they were the leaders of the society and 
Ulaskar Dutt and Hem Chandra Das actually manufactured bombs 
that were used. We sentence each of them to transportation for 
life. The next class includes Bibhuty Bhusan Sircar, Hrishikesh 
Kanjilal and Indu Bhusan Boy, whose prominence in the society 
is shewn by the part they took in one or other of the the attempted 
outrages disclosed by the evidence in the case. We sentence each 
of them to transportation for a term of ten years. 

We sentence each of the following, i.e., Sudhir Kumar Sircar, 
Pares Chandra Maulik, Abinash Chandra Bhattacharjee to trans- 
portation for a term of seven years. We sentence Sisir Kumar 
Ghose and Nirapada Roy respectively to fiffe years rigorous im- 
prisonment. 

Mr, Justice Carnduff and I are divided in opinion as to the 
conviction of Krishna Jiban Sanyal, Sushi] Kumar Sen, Birendra 
Chandra Sen, Sailendra Nath Bose, and Indra Nath Nandi, so the 
case with our opinions thereon must be laid before another Judge 
of the Court as provided in Section 429 of the Criminal Procedure 
Code. 

Again I wish to express my sense of obligation to all those 
who have assisted in this difficult and complex enquiry. Though 
against several of the accused the convictions under Section 121 A 
of the Indian Penal Code have been upheld ; it is a satisfaction to 
feel that those accused have been represented before us by Counsel 
and pleaders who have spared no effort of industry on their behalf, 
and have brought to our notice everything that could be legiti- 
mately argued for their clients* advantage : and I desire in particu- 
lar to place on record my high appreciation of the manner in which 
the case was presented to this Court by their leading Advocate 
Mr. C. R. Das. 


L. JENKINS. 

Carnduff , J . — I agree with most, but, unfortunately, not with 
sill, of the conclusions arrived at by my lord the Chief Justice 
on this appeal. Our difference of opinion is, in effect, limited to the 



JUDGMENT, 


S8& 

question whether the guilt of a few of the appellants has been 
proved or not. But there are some remarks whioh I feel ca ll ed 
upon to make, as briefly as may be, on my own account, both 
on the case as it presents itself to me as a whole, and on certain 
points connected with it, although we are in substantial agreement 
regarding them. 

* * * * 

But, when one is at the outset strongly impressed with the 
truth of a case as a whole, it is obviously all the more necessary to 
be on one's guard against approaching with prejudice or uncons- 
cious bias the respective cases of the individuals concerned ; and, as 
the learned Chief Justice has put it, one must be very careful not 
to allow conjecture or suspicion to take the place of legal proof. All 
that his Lordship has observed on this point, and as regards 
the necessity for adhering to the rules of evidence throughout, 

I hope and believe I appreciate, and with it I cannot but concur. 
But “legal proof" is, as it seems to me, neither more nor less than 
what is indicated by the definition of the word “proved," which is 
to be found in section 3 of the Indian Evidence Act, 1872 ; that is 
to say, “a fact is said to be ‘proved 1 when, after considering 
the matters before it, the Court either believes it to exist or consi- 
ders its existence so probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the supposition 
that it exists." When the section speaks of the “matters before” 
the Court, it means, of course, the matters properly before it : 
whence it follows that, if and when irrelevant matter has been 
admitted in evidence, one must be careful — I would here refer 
to the provisions of section 167 of the Evidence Act — to exclude it 
from consideration and refuse to be in any degree influenced by it. 
But, given evidence on the record which is admissible, and exclud- 
ing from consideration any that may have been wrongly admitted, 
I doubt whether it is possible to draw a distinction between “ legal 
proof” and “moral conviction.” 

I will now address myself to the attacks that have been 
made generally on the evidence for the prosecution, which may be 
described as consisting in the main of — 

(1) the depositions of the shadowing witnesses : 

(2) the 'findings at the various searches ; and 

(3) the confessions and statements of certain of the appel- 
lants. 

As regards the shadowing witnesses, we are asked to discard 
the evidence of the police spies in toto on the ground that their ante- 
cedents are disreputable and there are discrepancies in their state- 
ments. The testimony of the detective police-officers we are 
similarly urged to reject, because there are in it also inconsistencies 

43 
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and assertions at variance with some apparent facts, and further 
because it is impossible to credit the explanation that the depon- 
ents were speaking from memory and had neither kept, nor refer- 
red to, any notes. We are asked to treat the findings at the 
various searches as spurious because of some irregularities connect-, 
ed with the preparation of the search -lists, a few mistakes made 
in connection with the custody of the different exhibits at the 
police-office, the unreliability of the search -witnesses, and certain 
points in some of the exhibits themselves which are said to be calcu- 
lated to engender suspicion aiid raise doubt. I am unable to accept 
or act upon any of these suggestions. 

That the evidence of police-spies must bo listened to with 
caution is all that need be conceded with regard to the reflections 
cast on the characters of those employed in this case. But 
that their services were actually utilised, and that they were 
really doing something in the way of honest work, is abun- 
dantly clear. The discoveries made and the general results 
prove this ; and there are incidents which speak for themselves — 
such as those connected with the tracing of the enamelled 
bowls found in the garden to the shop at which some of the 
appellants were seen to have purchased such vessels, the rent 
receipt granted by the appellant Hem Charnjra Das to the spy 
Shiba Kali Das for a room in the former’s house and produced 
by the latter, and the acknowledgment given by the same spy 
to the same appellant for the refund of the same rent, a docu- 
ment which was discovered at the search of the house of Hem 
Chandra Das and initialled by him then and there. And, as 
to the flaws in the police? evidence, these seem to me to be re- 
markably few and to sink into insignificance when the broad 
facts and the circumstances of the case are recalled. It is — 
and Mr. Norton has conceded that it is — clear that the 
statements made by the police-officers to the effect that they 
have been trusting to their memories alone, and not to 
contemporaneous writings at all, are not true ; but I believe 
that they are by no means as wide of the mark as Mr. 
Das, on the other hand, would have us conclude. The officers 
concerned were doubtless exaggerating ; but I can understand — 
although I deplore rather than condone — their having done so 
through anxiety to avoid any possible risk of their notes in 
an exceptional case such as this, where informers were concerned, 
being called for and their contents disclosed. It may be con- 
ceded, too, that there must have been some aids to memory 
and some means of refreshing it from time to time. But that 
there was very little iu the way of writing beyond the so-called 
“diary’ in the hands of the officer in immediate charge of the 
proceedings, I have no difficulty in believing. Nay more, I should 
myself be surprised to learn that, in a delicate and hazardous 
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enquiry such as that before us, extraordinary methods were not 
adopted and extraordinary precautions were not taken ; and 
the first departures from routine that suggest themselves to 
my intelligence in a matter where extreme secrecy at every step is 
essential, are recourse to verbal communications, instead of written 
reports and the substitution of the security afforded by memorising 
for the danger involved in keeping notes. That a record of 
the course of the investigation was maintained by the responsible 
officer for the time being in charge is not denied and that that 
record was made use of no one can doubt ; but that it was most 


jealously guarded and that the keeping of subsidiary records 
was discouraged, if not expressly forbidden, J should be prepared 
to take for granted. And of wonderful feats of memory on the 
part of witnesses not a few instances are within my personal 
experience. I recollect, and have recently referred to the record 
_ T in this Court of a case,* tried in Chota 
ppea c Nagpore not long ago, in which an entirely 
illiterate Dusadh, examined as an approver^ 
gave from memory, over and over again and most consistently, 
minute details regarding some 74 distinct burglaries and kindred 


offences committed m the course of 18 months at diverse places 
in 3 different districts by various members of a large gang to 
which lie and the 15 accused tried on a charge nnder section 


401 of the Indian Penal Code had belonged. J have not infre- 


quently known an investigating police-officer refrain from 
refreshing his memory in Court from, and so placing within the 
reach of the defence, his confidential diary and rough record of 
the examination of witnesses on the spot, and yet stand success- 


fully a severe cross-examination as to distances, and dates, and 
times, and previous statements connected with a complicated 
case. After all, the officers employed in this instance must have 
been specially selected ; they wore doubtless relieved of all other 
work and warned to devote their attention and energies exclu- 


sively to the arduous and dangerous task imposed upon them ; 
and the area over which their memories had to range, was by no 


mean extensive. 1 believe — and, as 1 have already, said, I have 
no difficulty in believing — that they did practically without 
notes and relied upon their memories, refreshed most probably b^r 
references, through the officer in charge, to the so-called “diary * 
and verbal rehearsals. If that was the position, then it is 
inevitable that they should make some mistakes and contradict 
each other from time to time. Put the more T peruse the record 
and the more I consider the circumstances, the more convinced 
am I that their evidence is in the main true ; that is,^ in other 
words, that they did see the persons they name visiting the 
places they specify, meeting the associates they mention, and 
taking part in the incidents they describe. Mr. Das has urged 
before us on appeal that the whole of the shadowing and tracking 
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is a fiction, that the police had no definite information worth the 
name to act upon, and that nothing real was being done all the 
time : whence it follows that it was bj some unexplained and 
inexplicable stroke of good fortune that, when the police had to 
move immediately after the Mozafferpore outrage, they hit upon 
the garden, not to mention the other places simultaneously raided, 
and succeeded in laying their hands upon a number of unfor- 
tunate persons, collected together amid at first sight somewhat 
suspicious surroundings, who had been vaguely suspected of 
cherishing advanced ideas %nd aspirations. Then, but not till 
then, Mr. Das would have us believe, was the whole fabric of 
this case built up, piece by piece, to fit in with, support, and, 
where necessary, amplify, the damaging statements somehow or 
other obtained from the persons arrested. The shadowing 
witnesses were then taught to tell their stories accordingly and 
with special reference to points not fully disclosed and persons 
not sufficiently implicated by the confessions. Incriminating 
documents and questionable articles, prepared to order, were 
introduced ex post facto into appropriate places and produced 
therefrom as damning pieces of circumstantial evidence. Et sic 
passim . The argument is hardly worth meeting in detail, and a 
few observations in connection with it will suffice. It is certain 
that the enquiry and the proceedings througljput must have been 
directly guided by the highest officers of the Criminal Investiga- 
tion and Police Departments, and Mr. Das’s theories involve 
connivance at least on their part, which 1 regard as impossible. 
The confessions followed, and, therefore, could have had nothing 
to do with, the discovery of the principal places which were 
successfully raided on the 2nd May ; and, as Seal’s Lodge was 
not alluded to in any of them, its discovery must be otherwise 
explained. That good and accurate information had been 
obtained from some person or persons who knew only too well 
what was on foot, is conclusively proved by the action taken on 
the warning as to the proposed attempt on Mr. Kingsford’s life ; 
for, although that action failed to save Mrs. and Miss Kennedy, it 
was sufficient to cause the suicide of one of the assassins and lead 
to the speedy arrest of the other. Why, then, should it be 
doubted that the police had not equally definite information as to 
the other individuals and places towards whom and which they 
assert that their attention was directed ? Why should it be 
supposed that they had such information and did not take 
advantage of it ? And why should we believe, merely because 
it is suggested by the defence, that they were not endeavouring 
to bring to justice the guilty, of whom there must have been 
many, but were striving to make evidence against innocent, and, 
in some cases, entirely insignificant, persons P The very nature 
of the evidence produced by the prosecution, and the want of 
discrimination with which it has been produced, bespeak its 
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genuineness. If the watch-witnesses were lying, surely they 
would have lied with greater effect and more to the purpose. It 
was the case for the prosecution that the arch-conspirator and 
protagonist was Mr. Arabinda Ghose, and Mr. Das has had 
occasion, again and again, to press that fact and Mr. Ghose's 
acquittal upon us. And yet not a single watch -witness has 
attempted to connect that gentleman physically with the garden, 
although it was tne head-quarters of the conspiracy and he was 
admittedly a part-owner. Why ? The only fair and reasonable 
answer surely is that they did.not do so because they could not, 
having, as a matter of fact, never seen him in it : and, if so, why 
should they be disbelieved when they swear that they saw other 
comparatively unimportant persons there P Then let us survey 
the exhibits, and, in particular, the documents. Frimd facie , they 
certainly do not look like manufactured evidence, for manufactured 
evidence would have been given much more directly probative value. 
And the more they are Bcrutinised, the more certain does it become 
that they could not have been concocted ; for, all along the line, one 
finds connecting links and indications such as render the theory of 
ingenious concoction preposterous. Is it, for example, not going 
too far to ask us to believe that the whole of that elaborate 
adjunct of the case for the prosecution which is connected with 
Seal’s Lodge at Baidyanatli, was evolved from nothing but the 
imagination merely in order that there should be found there a 
few pieces of tin, which might conceivably have been used 
in connection with the manufacture of explosives, an English 
chemist’s labe\ similar to labels unearthed at 15 Gopi Mohan Dutt’s 
Lane and 134 Harrison Road, and certain documents, innocent- 
in themselves, but capable of lending support to inferences, 
sometimes far-fetched, of the prosecution P Is it reasonable to 
suggest that evidence of the kind afforded by documents such 
as those alleged to have been found at the searches were not 
so found and must have been fabricated by astutely dishonest 
police-officers P Let us take, for example, Exhibit 76, the red 
note-book, produced from the garden, which appears to be the 
appellant Upendra Nath Baner jee’s, and is, perhaps, the most 
prominent exhibit in the case. The entries contained in it are 
vague and disjointed, and the most one can do is to conjecture, in 
the light of other facts, wbkt they may mean. Persons are, 
as a rule, indicated by their initials or first names, and, although in 
many an instance the cap fits the head of one of the appellants, the 
evidence so afforded is not the sort of evidence which a forger 
would produce. In the same book there is noted the name 
and address in full of one “Raj Kishore Mookerjee, 3 Bolaram 
Bose’s 1st Lane, Bhawanipore”. Now it is not desired to implicate 
anyone of that name or answering that description, and it is 
only in the following way that any significance can be attached to 
the note. Among a number of names and addresses mixed up 
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with explosive formulee in Exhibit 667, a note-book found simul- 
taneously at 134 Harrison Road, there is a reference to the 
same Raj Kishore Mookerjee, while in Exhibit 382, a list dis- 
covered, also simultaneously, at 15 Gopi Mohan Dntt’s Lane, 
the identical name and address again appear. Is it at all reason- 
able to suggest that these were manufactured ? Next let us 
take Exhibit 239, a note-book (found in th^jparden) which is 
full of cryptic entries attributed to Barendra and is second in 
prominence and importance only to Exhibit 76. In this there are, 
first, a number of initials and^a distribution of these into “circles.” 
Then comes a succession of notes, the meaning of which only 
the writer and those in his confidence could fully disclose, but 
we can merely surmise. These, as has already appeared, turn 
out to be by no means valueless ; but the point which I am 
now making, is that it is inconceivable that such documents can be 
anything but genuine. In the same note-book, we find the sen- 
tence “Deodhar’s and Atlmvel’s address from S. G.” Who 
Deodhar and Athavel are we do not know, and the case in no way 
rests upon, or is helped by, the connection with the conspiracy 
charged of any persons bearing those names. But it is never- 
theless not without significance that in Exhibit 667, produced 
from 134 Harrison Road, there are entered the full names and 
addresses of “S. C. Athavale” and “A. B. peodhar,” while in 
Exhibit 798, postcard found in the appellant Hrisliikesh Kanjilal’s 
house near Serampore, someone, signing himself “R,” writes from 
Bombay to Hrisliikesh about a “Mr. Deodhar” preaching “the new 
cult,” and Exhibit 382, the note- book kept at 1§ Gopi Mohan 
Butt’s Lane, likewise contains the names and addresses of “Deo- 
dhar” and “Athavale.” In Exhibit 239 again we find the follow- 
ing instructions noted for the 11th January and onwards : — “U. D. 
to be kept here. II. D. to be looked up. They spend a week 
together. Mss. from H. D.” Fn Exhibit 382, the note-book found 
at No. 15, are two references to “H. D.” each with an address 
which renders it certain that the appellant Hem Chandra Das 
is the person designated. Now, that Hem Chandra Das went 
to Paris to advance “the cause” is proved, and it appears that 
he returned to Bengal in December, 1907, or January, 1908. 
“II. D.” are the initials of Ullaskar Dutt, and the appellant 
of that name had acquired some knowledge of explosives ; but his 
was a prentice-hand, incapable, as the previous abortive attempts 
on the railway tend to show, of preparing an effective bomb. 
In the garden was found the manuscript of the cyclostyle manual 
intended for the edification of “a revolutionary people,” and 
it bears signs of a French origin. In these circumstances, it 
is impossible to resist the inference that the result of “IT. D.V’ 
and “H. D.’s” week together was the production of the bomb 
which killed the Kennedys on the 30th April, 1908, and for 
which the appellant Barendra has in his confession given the 
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credit to Hem Chandra Das and Ullaskar Dutt jointly. An- 
other instruction jotted down in Exhibit 239 is “Core earth 
to.be sent and traces of core earth, which is useful in connection 
with moulds for making shells, were found in the garden. “Dr. 
Dhude,” the same instruction runs, is “to be kept in the garden 
and one of the memoranda found in Exhibit 3§2 at 15 Gopi 
Mohan Dutt’s Lane, is “B. R. Dhudhe, Dr., Vyara, S. V. By.,” 
a person of whom the prosecution evidently knows nothing 
more with reference to this case. In a note-book (Exhibit 381-2) 
discovered in the pocket of a shirt in the garden is a curious 
formula, which is exactly reproduced in the other note-book 
(Exhibit 382) found at No. 15. In the former book, again, there is 
a receipt for the postal money-order for Rs. 20 proved to have been 
sent to the Mozafferpore suicide, Dinesh Chandra Roy, alias 
Profulla Chaki. And the reference in Barendra’s note-book 
(Exhibit 239) to “marriage expenses” (which cannot but have 
meant something else, as marrying and giving in marriage 
must have been very far from the thoughts of the inmates of 
the garden) attracts a sinister significance when read with Exhibit 
150, a letter from Mozafferpore, signed “Dinesh Chandra Roy,” 
which was found in the garden, and which refers apparently 
to Mr. Kingsford as “the bridegroom.” These, I think, are 
but fair specimens of the mass of documentary evidence fur- 
nished against these appellauts, and the genuineness of ail of 
it is, to my mind, unimpeachable. 

Then, as to the search-lists and search -witnesses, there can 
be no doubt but that the lists were not prepared a.s methodi- 
cally and regularly as the police began by daring to assert, and the 
testimony borne by such of the search- witnesses as were called and 
examined — none of them need, under section 103 (2) of the 
Code of Criminal Procedure, 1898, have been produced at all 
— does not read convincingly. But the circumstances of the 
case must once more be remembered. In the garden alone the 
numbers of the exhibits run up to 282, and in many instances 
a single exbibit-number represents considerably more than one 
article. Thus Exhibit 9 is subdivided into Exhibits 9 (1) to 
9 (3), being 3 rifles ; Exhibit 10 is a miscellaneous lot, com- 
prising a breech -loading gun, a muzzle- loading gun and a pair 
of bellows ; Exhibit 27 represents ten different flasks of gun- 
powder, marked Exhibits 27 (1; to 27 (10); Exhibit 32 simi- 
larly covers 13 separate boxes of cartridges ; Exhibit 93 in- 
cludes 15 distinct plans ; Exhibit 173 is a wooden box, in which 
were found, apparently amongst other things, 35 miscellaneous 
books and pamphlets ; 8 false beards and 2 wigs are marked 
together as Exhibit 225 ; and Exhibit 281 is a large collec- 
tion of papers and books. It becomes, therefore, at once apparent 
how difficult, if not impracticable, it must have been to attempt to 
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prepare, on the spot and in strict accordance with the rales 
and forms prescribed on the subject, a detailed list or catalogue 
raisonne of all these things ; and one can readily understand 
that the work was begun in the garden, but it was found im- 
possible to contiuue and complete it there, and it was decided 
to carry everything away to the police-office and have the 
items tabulated and examined at that place. And, as regards 
the search-witnesses, it is notorious that “respectable neigh- 
bours” are not always ready to assist even at ordinary searches, 
not to mention searohes in a case of this kind. Having re- 
gard to these considerations, and looking in particular at the 
character of the findings, I am firmly of opinion that the searches 
and the discoveries were genuine throughout, that the police 
have honestly produced all that they actually found at each 
of the places raided, and nothing more, and that the prosecu- 
tion has laid before the Court particularly everything for what 
it is worth. There is, indeed, an utter want of discrimination 
in this connection, which, while it does not, from on© point 
of view, redound altogether to the credit of the Crown in an 
important trial as this, is nevertheless, as I have already remarked, 
eloquent as to the bona fides of the prosecution. In a word, 
the Crown has, as was, of course, only to be expected of it, come in- 
to Court, with clean hands, and a clearer, more straightforward 
csase, notwithstanding its complex character and the difficult 
points arising in it, it has seldom been my lot to deal with. And I 
cannot leave this view of the evidence as a whole without ex- 
pressing on my own account the opinion that this is a trial in 
which the police have shown themselves worthy of the confidence 
of the public, and from which they have emerged with eredit. 

There remain, in connection with the evidence, the confes- 
sions, which were recorded by the District Magistrate, Mr. Birley, 
shortly after the arrests, and which, I agree with the learned 
Chief Jnstice in holding, were admissible. The decision of the 
Full Bench of this Court in the Empress v, Anuntram Singh* 
is now obsolete, and there is nothing in the present Procedure 
Code to incapacitate from recording a confession under section. 
164 the magistrate who intends eventually to try the person 
confessing. I further concur in holding that the confessions 
were recorded under that section ; for as a matter of fact, the 
police investigation had not come to an end, and the magisterial 
enquiry had not, and could not have, commenced^ when Mr. Birley 
recorded them. I am also of opinion that even if section 164 were 
held to be inapplicable, the provisions of that section and of 
sections 342 and 364 of the Procedure Code are not exhaustive and 
do not limit the generality of section 21 of the Evidence Act as to 
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the relevance of admissions. Finally, as to the voluntary character 
of the confessions in this case, there can be no question. Mr Biriev 
is a magistrate of experience and standing and lm I ey 
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kw expressly requires, to satisfy himself that they were genuine 
before he received them. He warned each person that he waaa 
magistrate, and that any statement made to him might be used in 
evidence ; and he put direct questions as to the presence or absence 
of pressure. It is true that the confessing accused had been in 
police custody for some time ; but the chief of them, Barendra had 
immediately after the arrests in the garden, pointed out tlie’most 
damning evidence on the spot, not only to the police, but to Maior 
Black, 1. M. S., the Chemical Examiner, also. Moreover, the edu- 
cation and intelligence of the accused, the tenor of their con- 
fessions, and specially the reasons for confessing vouchsafed by 
Barendra and repeated by some of the others, all point to the one 
conclusion that they were free agents. It has, however, been 
objected that their confessions were made in answer to enquiries, 
and that no question ought to have been put to any of them beyond 
some such initial query as — What do you wish to say, if anything ? 
Now, although section 29 of the Evidence Act expressly provides 
that a confession does not become irrelevant merely because it was 
made in roply to questions, no matter what their form, which need 
not have been answered, yet there can be no doubt but that a 
process of examination may detract from the voluntary character 
of the transaction, and that, where there is ground for thinking 
that there has been any such result, the confession is vitiated 
thereby. But here there is no reason to suspect anything of the 
kind, and the voluntary character of all the statements recorded by 
Mr. Birley stands unimpaired. Moreover, their truth has not to 
this day been denied by any of the appellants except Sudhir Kumar 
Sirkar and Krishna Jiban Sanyal. These two retracted their 
confessions and alleged police pressure when they were examined 
on the 13th August, 1908, prior to their commitment; but the 
others contented themselves with bare and belated withdrawals 
made when the trial began in October. And I cannot accept 
the proposition, urged by Mr. Das, that in no circumstances is a 
magistrate justified in eliciting anything from a prisoner by in- 
dependent enquiry. The examination provided for by section 342 
of the Procedure Code is, no doubt, expressly and advisedly now 
confined to the object of “enabling the accused to explain any 
circumstances appearing in the evidence against him but there 
is no such limitation placed by section 164, or by any other 
provision of law of which I am aware, and in the stage of investiga- 
tion before any evidence has been recorded there is obviously 
no room for the limitation. At that stage, and, indeed, at any 
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point other than that indicated in section 342, the only thing that 
is abhorrent is pressure or inducement, and the sole criterion by 
which the fitness of an examination can, so far as I can see, be 
judged, is with reference to the question whether it was voluntary 
or not. Therefore, holding as I do, that UUaskar Dutt, for 
example, was a ready and willing informant, I consider that 
the questions put to him were all proper questions, and that, when 
he was asked — “Have you anything else to say P” — and replied, — 
“If you question me, I can $ay” — , Mr. Birley not only was right 
in putting further questions to him in response to the invitation, 
but might reasonably have been found fault with, had he refrained 
from doing so. Similarly, when Barendra told the magistrate 
that he had supplied the Mozafferpore assassins with revolvers, the 
magistrate was, I think, justified in enquiring whonce the 
revolvers had been obtained ; while the reply — “1 do not wish 
to say” — and its immediate acceptance as putting an end to 
the topic, show how scrupulously and admirably fair Mr. Birley’s 
treatment of the prisoner was. 

I have one remark more to make regarding confessions before I 
leave the subject. For very obvious reasons, there can be no surer 
foundation for conviction. But, for equally obvious reasons, they 
have always been, and always will be, regarded by Judges with 
suspicion ; and I trust that nothing I have said in this judgment 
will be viewed as an incentive to the police to aim at securing 
evidence of this class. My remarks should, therefore, be read 
with reference to the particular confessions before us, most, if not 
all, of which, may bo said to bo mi generis. 

Various other points of law have been raised in the course 
of the argument at the Bar, and as to most of them, all I need say 
is that 1 concur with the learned Chief Justice. There are, 
however, three which I have special reasons for desiring to 
notice. 

First, Mr. Das has contended that the Criminal Procedure 
Code, in so far as it interferes with the indefeasible right of every 
British subject, be he European or Indian, to be tried by jury, is 
void as being ultra vires of the Indian legislature ; and my lord the 
Chief Justice has disposed of the contention by pointiug out 
that a similar objection recently failed before a Special Bench of 
three Judges of this Court, constituted under section 11 of the 
Indian Criminal Law Amendment Act of 1908 to try the case of the 
King-Emperor v. Kartik Chandra Butt and others. As that case 
has not been reported, as I was a member of the Special Bench by 
which it was tried, as the decision in it was arrived at by us 
sitting on the Original Side, and as Mr. Das pressed his contention 
in all seriousness, with great skill, and at considerable length, 
I cannot refrain from dealing further with the point. 
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Shortly put, Mr. Das’s argument is based upon section 22 
of the Indian Councils Act, 1861 (24 & 25 Viet., c. 67), where it 
stands enacted by Parliament that “the Governor General in 
Council shall not have the power of making any laws and regula- 
tions which shall repeal or in any way affect * * # any 

part of the unwritten laws or constitution of the United Kingdom 
of Great Sri tain and Ireland whereon may depend in any degree 
the allegiance of any person to the Crown of the United Kingdom.” 
And he argues that, as allegiance and protection are reciprocally 
due from the subject and the Sovereign and cannot be separated, 
any law which attempts to take away the Sovereign’s protection by 
infringing such a right, conferred to secure the liberty of the 
subject, as the right of trial by jury, at the same time relaxes 
the duty of the subject, to observe allegiance towards his Sovereign, 
and is, therefore, ultra vires . Precisely the same line of argument 
was followed in 1870, once on the Original Side of this Court and 
again on the Appellate, in the well known case of A tower Khan** in 
connection with the question whether a writ of habeas myv s could 
be issued in respect of the detention in the mufassal of a Muham- 
madan subject of the Crown under the State Prisoners’ Regulation 
of 1818 and the State Prisoners' Act of 1858 ; and I cannot do 
better than quote from the judgments then given by Phear 
and Markby, JJ., when dismissing the appeal from the decision of 
Norman, J., refusing to issue the writ. The Statute under 
consideration on that occasion was section 43 of the Government of 
India Act, 1833 (3 & 4 Will. 4, c. 85 ) ; but the language was, 
word for word, the same as that reproduced above from the 
Statute of 1861, which in this respect merely repealed and re- 
enacted the earlier provision. Mr. Justice Phear — see p. 477 of 
the report — thought that the words in question “I did not refer to 
any assumed conditions precedent to be performed by or on behalf 
of the Crown as necessary to found the allegiance of the subject, 
but to laws or principles which prescribed the nature of the 
allegiance and he went on to say that “the learnod Counsel 
appeared to him at this stage of his argument to be endeavouring 
to convert a political sentiment into a principle of law,” And 
Mr. Justice Markby — see pp. 481, 482 — followed with these 
trenchant observations : — 

It is said that the Act of 1S58 was an excess of the power 
conferred upon the Indian legislature # # 

because it affects that part of the unwritten law or constitution 
whereon allegiance depends. * * # 

The restriction * * ia certainly couched 

in language to the last degree vague and obscure. Possibly a 
search into the discussions which preceded the Act, might suggest 
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a meaning; but I think that is a dangerous method of interpreta- 
tion, and I would rather not resort to it. I think this objection 
is sufficiently answered by what appears to me to be a very clear 
principle; namely that the allegiance of a British subject in no 
way whatever depends on the existence of such a power as is con- 
ferred on the Governor-General by the Regulation of 1818. I 
wholly repudiate the doctrine contended for, that the allegiance of 
a subject to his Sovereign can by any possibility be legally affected 
by the mere withdrawal from the subject of any right, privilege 
or immunity whatsoever. I think the notion of reciprocity express- 
ed in the maxim protectio traliit subjectionem et subject io protionem , 
upon which this argument depends, is one which is wholly inadmis- 
sible in any legal consideration.” 

These remarks I would adopt and apply mutatis mutandis , to 
Mr. Das’s contention in this case. Moreover, trial by jury as 
known to the common law of England — that is to say, trial by the 
unanimous voice of twelve of one’s peers — is unknown in India ; 
and it seemed to Mr. Justice Harrington, Mr. Justice Hooker jee 
and myself last March, as it seems to me today, that it is too late 
now to' question the validity of every law regulating criminal 
procedure that has been enacted in this country under the vStatu- 
tes of 1833 and 1861, and the legality of every trial held whether 
by jury or with the aid of assessors in the mgffassal, or by jury 
before the Supreme or the High Court, during the last seventy-six 
years at least. 

Secondly, as regards the question of waiver, I agree in thinking 
it settled by authority — see the decision of this Court in 1880 In 
the matter of the petition of Qniros ,* followed in 1888 by the 
Bombay High Court in the Qncen-Empress v. J. Grant, t and in 
1892 by the Madras High Court in Queen-Empress v. Bartlett, J — 
that an European British subject can relinquish his right to 
be tried as such, and that the appellant Barendra Kumar Ghose 
did so. And I would add that he seems to have acted deliberately 
and after the fullest warning and explanation of the position. 

And, thirdly, I agree in considering that the expression 
44 wages war,” which is used in section 121 of the Penal Code, 
must be construed in its ordinary sense as a phrase in common use 
in the English language, and that it is impossible to hold that any 
of the overt acts alleged in this case amount to the offence provi- 
ded for by that section. The charge thereunder, therefore, fails 
on the merits, and the death sentences passed on Barendra Kumar 
Ghose and Ullaskar Dutt cannot be confirmed. I also think that 
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there was no valid authority for the prosecution of the first batch 
of the accused on that charge, and I would endorse all the prin- 
ciples laid down by the learned Chief Justice in this connection ; 
but, as his Lordship has indicated, a decision on the point is not, 
in the view which we take of the offence concerned, essential. 

It remains for me now only to refer to the cases of the appell- 
ants individually. As regards (1) Barendra Kumar Ghose, (2) 
Ullaskar Dutt, (3) Upendra Nath Banerjee, (4) Hem Chandra Das, 
(5) Bibhuti Bhusan Sircar, (6) lirishikesh Kanjilal, (7) Indu 
Bhnshan Roy (8) Abinash Chandra Bhuttacharj i* O) Nirapada 
Roy, (10) Sisir Kumar Ghose, (11) Poresh Chandra Maulik, and 
(12) Sudhir Kumar Sircar, I agree throughout with the learned 
Chief Justice, both in respect of the offences charged and in res- 
pect of the reduction of some of the sentences proposed now that 
the conviction for waging war, for which the minimum penalty 
fixed by law is transportation for life, has been ruled out. A.nd 
as to (13) Balkrishna Hari Kane, I also concur in thinking that 
there is room for considerable doubt, to the benefit of which he is 
of course entitled. But as regards the remaining five, namely, 
Susil Kumar Sen, Birendra Chaudra Sen, Krishna Jiban Sanyal, 
Sailendra Nath Bose and Indranath Nandi, I regret that, for rea- 
sons which I have recorded separately, I cannot bring myself into 
agreement with my Lord. 

His Lordships then gave his reasons for differing in the case 
of these 5 appellants. 

In conclusion, I venture exprossly to associate myself with the 
remarks made by his Lordship as to the assistance which we have 
received from both sides, and the manner in which the case for the 
appellants has been laid before us. 


The 23rd Noventber 9 1909. 


H. W. C. 
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As there was a difference of opinion between their Lordships 
the Chief Justice and Mr. Justice Carnduff in respect of five of the 
Appellants, viz., Krishna Jiban Sanyal, Sailendra Nath Bose, 
Indra Nath Nnndy, Birendra Chandra Sen and Sushil Kuinar Seri, 
their cases were referred for decision before a third Judge of the 
Hon’ble High Court, Sir Richard Harrington, Bart. The hearing 
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of the Reference commenced on the 3rd January 1910 and fully 
occupied the time of the Court for over a month. The two leading 
Counsel on the opposite sides Messrs. E. Norton and C. R. Das 
could not appear owing to other engagements. The newly arrived 
Advocate- General Mr. G. H. B. Konrick, k.c., appeared for the 
Crown. 


FIRST DAY’S PROCEEDINGS. 


Babu Be joy Krishna Bose in opening the case said that the 
case for the prosecution was that the appellants were members 
of a gang whose object was to wage war against tho King- 
Emperor and several places were mentioned by the prosecution 
as the haunt of the conspiracy. In pursuance of that conspiracy 
five overt acts were committed. Of those five tw T o were futile 
attempts upon the train carrying Sir Andrew Fraser, late Lieu- 
tenant Governor of Bengal, near Chandernagar on the East Indian 
Railway. The police had no information of these two attempts 
and they came to know of them when confessions were made by 
Barindra Kumar Ghose and Ullaskar Dutt. The third overt act 
was known as the Narainghar outrage which happened on the 
5th December, 1907. In this connection it was alleged that a 
mine exploded beneath the train in which Sir Andrew Fraser 
was travelling from Puri to Calcutta. So far as this overt act 
was concerned what happened was this. — At that time several 
coolies were arrested by the police, who made confessions and 
were convicted. Afterwards Barin made a confession taking 
the whole responsibility upon himself and denying that he ever 
took the help of any coolie. The fourth overt act happened on 
the 11th April, 1908, in which a futile attempt was made on the 
life of the Mayor of Chandernagore. On the 30th April, 1908, 
the last overt act, known as the Muzafferpur outrage, was 
committed. In this case by mistake a bomb was thrown on the 
carriage of Mrs. and Miss Kennedy and they were killed. 

Thereafter on the 2nd May, 1908, searches were made at 32, 
Mooraripukur Road, 15, Gopi Mohan Dutt’s Lane, 48, Grey 
Street, 38-4, Raja Nabakishen Street, 134, Harrison Road, 4, 
Harrison Road and 23, Scott’s Lane. Several arrests were made 
also that day. Krishnajiban Sanya I was arrested at Malda on the 
12th May. Sailendra Nath Bose was arrested at 48, Grey Street 
on the 2nd Ma y. Sunil Kumar Sen and Birendra Sen were 
arrested at Sylhet on the 15th May. On the 23rd June lndra 
Nath Nandi was arrested in Calcutta. All the accused thus 
arrested were placed on trial before Mr. Birley, District Magis- 
trate of Alipur, who committed thirty-eight persons to the Court 
of Sessions, two of whom were subsequently let off. Out of tb$ 
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thirty six the Sessions Judge convicted nineteen and acquitted the 
rest. The assessors who assisted the Sessions Judge, found 
Sailendra Nath Bose, Birendra Chandra Sen, Indra Nath Nandy, 
Susil Kumar Sen and Krishna Jiban Sanyal, not guilty but the 
Sessions Judge disagreeing with the Assessors convicted the 
accused and sentenced the first three to transportation for life, 
the fourth to seven years 9 transportation and the last to one 
year’s rigorous imprisonment. The nineteen convicted persons 
then preferred an appeal to the High Court and while the case 
against them was pending 'before the Chief Justice and Mr. 
Justice Curnduff one of the appellants, Asoke Chandra Nandy, 
died. Their Lordships after hearing both sides agreed with 
regard to thirteen persons and upheld the convictions passed 
against twelve of them reducing their sentences. One of them, 
Bal Krishna Hari Kane, was acquitted by their Lordships. With 
regard to the present five appellants the Chief Justice was of 
opinion that they should be acquitted. Mr. Justice Carnduff, 
however, was for upholding the conviction but for reducing the 
sentence in the case of Sailendra Nath Bose, Birendra Chandra 
Sen and Indra Nath Nandi so far as the charge under section 121 
of the Indian Penal Code was concerned, namely waging war. 
Their Lordships were of opinion that the prosecution had failed 
to prove that charge both on facts and on points of law, and as 
section 122 formed part of Section 121 that section also according 
to their Lordships, did not apply : Mr. Justice Carnduff, however, 
found the five appellants guilty under Section 121 A. 

Babu Be joy Krishna Bose then went on to deal with the case 
against his clients and had not concluded when the Court rose 
for the day. 


SECOND DAY’S PROCEEDINGS. 

His Lordship resumed the further hearing of the Alipore bomb 
case reference when Babu Bejoy Krishna Bose continued his argu- 
ment on behalf of Sailendra Nath Bose and Krishnajibon Sanyal. 

The Vakil observed that the Muraripukar garden was used as 
a monastery for imparting religious and political training, and the 
Goabagan house was used for making bombs in November and 
December. This was evident from the confessions of Ullaskar Dutt 
and Rishikesh Kanjilal. The appellants were found in the garden 
in the garb of Sanyasis. It was also in evidence and that was the 
case for the prosecution that new recruits were given religious 
training at first and afterwards they were gradually acquainted 
with the objects of the society. Krishna jiban went to the garden in 
the middle of October. Moreover there was nothing in the garden, 
as admitted by the proseoution, to arouse suspicion. There was 
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nothing unusual when it was said that Krishnajiban went to the 
garden to learn Geeta. 

Regarding Sailendra’s connection with the Yugantar the vakil 
said that being a co- villager of Abinash Chander Bhattacharjee, 
manager of the Yugantar, he was for some time in the Yugantar 
office. It was true that for a short time he was sub-manager of 
that paper, but there was !no evidence to show that Sailendra had 
anything to do with the policy of the paper. It could not be said 
that because a man was found in the Yugantar office he was guilty. 
Dindayal Bose who lived in that office was acquitted. Not a scrap 
of paper was found in Yugantar searches which bore the name ot 
Sqjlendra Bose. Much had been made by the prosecution in res- 
pect of a post card found in 48, Grey Street. This was a Yugantar 
post card on which Sailendra was said to have written a letter to a 
friend of his. The post card bore the name of Yugantar and a 
couplet from the Geeta in which Sri Krishna said that he would 
appear again and again on this earth to save the holy and destroy 
the wicked. Mr. Justice Carnduff in his judgment had said that 
the mere fact of his using the Yugantar postcard showed that 
Sailendra had a great liking for those postcards. The vakil said 
that there was evidence to show that these postcards were exten- 
sively sold in the market. A search -witness Serajuddin deposed 
that he had purchased several such postcards from hawkers. 
Apparently they had nothing to do with the Yugantar . 

Referring to Sailendra’s association with other members of the 
society the vakil observed that no doubt his association with 
Abinash Chandra Bhattacharjee, a leading conspirator, told against 
Sailendra but that in itself did not prove his guilt. Both Abinash 
and Sailendra came from the same village Arbalfa and it was 
no wonder that from time to time they lived together. Both 
the Assessors found him not guilty of all the charges but the Ses- 
sions Judge disposed of his case in a few short sentences. The 
Chief Justice observed that he had considerable anxiety in his mind 
because of Sailendra’s connection with the Yugantar . The vakil 
submitted that, for this accidental connection with the Yugantar 
undue suspicion should not be attached. 

As regards Sailendra’s connection with the Seal’s Lodge, the 
vakil submitted that this connection was based on the evidence of 
only one witness. Hiralal, a postal clerk, and formerly postmaster 
of Rohini post office, identified Sailendra as one of the persons 
living in the Seal’s Lodge. This witness was at Rohini only for five 
weeks and he was not cross-examined on behalf of Sailendra as he 
was unrepresented at that time. Sailendra was not identified by 
the post peon who usually came to the Seal’s Lodge to deliver 
letters nor by the next-door neighbour who was cited by the prose- 
cution. 
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Of the documentary evidence there was only one again* 
Sailendra. It was exhibit 78 found in the garden inside a not 
book. This document bore the signature “S.B ” The vakil sut 
jnitted it did not necessarily refer to Sailendra, It might refer t 
Sailendra Bose of Midnapore who was hanged for the murder o 
the approver or it might refer to Sudhir Kumar Bagchi Sircar. 

Regarding oral evidence the vakil submitted that a watch wit 
ness said that he saw Sailendra at the garden. He identify 
Sailendra generally. Although he gave a graphic description o 
everything he saw in the garden from 20th April to 26th April 
he did not mention Sailendra’s name in any of his reports 
This was not because he did not know Sailendra, for he had admit 
ted that he heard his name in March. He said he saw Sailendra en 
tering the garden from Duni Seal’s garden, but it was in evidence 
that the gate of the garden was not visible from Duni Seal’s 
garden. The Sessions Judge and the Assessors visited the garden 
and they were also of the same opinion. Evidently this witnes* 
was not a truthful witness. The vakil next read passages from 
the evidence of other watch witnesses who spoke in regard to 
Sailendra. 

THIRD DAY’S PROCEEDINGS. 

The further hearing of the Alipore Bomb case was resumed on 
the 5th Jan. 1910 when Babu Nagendra Nath Banerjee, Vakil, 
addressing the Court on behalf of Susil Kumar Sen and Birendra 
Chundra Se?i said that he would first deal with the case against 
Susil Kumar Sen. So far as the watch witnesses were concerned 
no reliance could be placed on them. The Sessions Judge in his 
judgment had said that no reliance could be placed on the evidence 
of the watch witnesses. Mr. Justice Carnduff, however, was of 
opinion that the watch witnesses were entitled to consideration. 
Mr. Justice Carnduff had not the advantage of seeing the witnesses 
which the Sessions Judge had and as the Sessions Judge after 
hearing the evidence of the watch witnesses could not rely upon 
them the vakil submitted that the Court would not accept that. 

Regarding the exhibits that were found in Calcutta the Vakil 
submitted that those exhibits were no evidence against Susil 
because in the first place they were not found in Susil’s possession, 
secondly none of them were found to be in Snail’s handwriting, 
and lastly, there was nothing in those exhibits to indicate that the 
name “ Susil ” therein meant Susil Kumar Sen, the present appel- 
lant. The Crown wanted to put that evidence against Susil under 
Section 10 of the Evidence Act. But before the Crown could 
reasonably place that evidence under section 10 they must make 
out a case to show that there was a reasonable ground for believing 
that Susil was a conspirator, Unless and until that was found 
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from other evidence, section 10 would not be applicable* So far as 
the exhibits atid documents, found at Sylhet were concerned, they 
did not raise any reasonable belief that Susil was connected with 
the conspiracy, which was headed by Barindra Kumar Ghose. A 
mass of documents was found at Sylhet, but in none of them 
was mentioned the name of any conspirator or any of the places of 
the conspiracy. No doubt some of the books found there contained 
formulae for explosives, but these formulae did not in any way 
correspond with any of the formula) that were found m the 
Calcutta searches. The case against Susil Kumar stood quite 
aloof from the case of others. Further an examination of the 
documents found in Calcutta would prove that they were not 
conclusive evidence against Susil. The vakil then went on dealing 
with the exhibits that were found in Calcutta. 

Dealing with the case of Birendra Chandra Sen, the vakil said 
that the appellant was not arrested in consequence of any instruc- 
tions from Calcutta. He was arrested by Mr. Kemp, District 
Superintendent of Police, on his own initiative after the search of 
the house in which the appellant lived with his father. The 
evidence of the watch witnesses regarding Biren’s visit to the 
garden was absolutely untrue and was not relied on by the 
Sessions Judge. On the other hand, there were numerous docu- 
ments to prove conclusively that he was in his house in Sylhet in 
the month of April. The letter written by the appellant to 
the Principal of the National College, and the reply thereto proved 
that Biren was at that time at Sylhet. The rest of the evidence 
against the appellant fell under two heads, namely, the findings 
ait Sylliet and the documents in Calcutta. The findings at Sylhet 
did not in any way connect the appellant with the Calcutta 
conspiracy, while the documents in Calcutta were inadmissible 
against him as they were not found in his possession nor were they 
in his handwriting. 

The vakil then referred to several exhibits in the case and had 
not concluded when the Court rose for the day. 


FOURTH DAY’S PROCEEDINGS. 

The further hearing of the Reference in the Alipore Bomb 
case was resumed to-day. 

Mr. B. Chuckraverty, who appeared with Babus Dasarathi 
Sanyal and Debendra Chandra Bhattacharjee, on behalf of lndra 
Nath Nandy, addressing the Court said that his client was convicted 
by the Sessions Judge in disagreement with the Assessors, un- 
der Sections 121, 121 (A) and 122 of the Indian Pfenal Code 
and was sentenced to transportation for life. The Assessors were 
for acquitting lndra Nath. The case for fclm Crown in connection 
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with this appellant rested mainly on the evidence of two witnesses, 
Sarat Chandra Das, an eating house- keeper, and a police head 
constable, who said that they had seen Indra Nath in the garden, 
which according to the prosecution was the seat of the conspiracy. 
Counsel mentioned in passing that the oral evidence against 
his client has been disregarded both by the Sessions Judge and the 
two Assessors as well as by the Chief Justice. Mr. Justice Carnduff, 
on the other hand, relied upon it and found the appellant guilty. 
The second piece of evidence used against his cilent was the order 
of the Magistrate of Jamalpur, dated April, 1906, binding Indra 
Nath to keep the peace under section 107 of the Criminal Proce- 
dure Code. The third piece of evidence was a finding in 15, 
Gopi Mohan Dutt’s Lane, which was supposed to connect Indra 
Nath with one of the members of the conspiracy. Then there were 
four documents alleged to have been found in the garden which 
were also supposed to incriminate him and connect him with 
the garden. Then again he was connected with an institu- 
tion referred to in these proceedings as Chhatra Bhandar, which was 
a limited liability trading company, and through it indirectly with 
the “ Jugantar Further reliance was placed upon the alleged 
explosion of gun-powder at 37, College Street, a house in which 
the appellant used to live with his parents and other mem- 
bers of his family. Counsel said that the evidence with regard to 
this incident was absolutely circumstantial. Lastly, certain letters 
and articles, which were found at 4, Raja’s Lane, were supposed 
to connect Indra Nath with a man, named Taranath Chowdhury, 
who is an absconder and who is not, therefore, tried in connection 
with this case. The present appellant was not arrested until the 
23rd June, 190$, although the police were in possession of all 
materials relevant to the charge against him from the 2ud of 
May, 1908. The first information in this case was lodged by 
Inspector Purna Chandra Biswas on the 17th May before Mr. 
Birley, District Magistrate of Alipore. It was alleged that on the 
1st May the police received an anonymous communication with 
regard to the alleged explosion. They made enquiries but in 
the end it came to nothing. In the meantime the case against the 
first batch of prisoners went on regularly and the documents 
and materials which were found were all put in in connection with 
them. On the 19th May without any warrant of arrest, with- 
out any complaint to any Magistrate a search was made at 
4, Raja’s Lane and certain letters, a quantity of ammunition 
and arms were taken possession of by the police and the owner 
of the house was practically kept under arrest until he gave 
evidence in the Sessions Court. Before any authority to pro- 
secute was received from the Government or anv attempt to 
obtain one was made the police on the 23rd June, 1908, suddenly 
raided premises No. 37, College Street and arrested the appellant 
without any warrant or process, although the articles which were 
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found at the search were not in any way incriminating. On 
the 27th June the first sanction was obtained from the Govern- 
ment and on the 29th June some of the articles which were found 
at the search of 37 ft College Street on the 23rd of that month, 
were Sent to the Chemical Examiner for analysis. On the 9th 
July, Purna Chandra Biswas laid a complaint against the second 
batch of prisoners. On the 10th of July the report from the 
Chemical Examiner was received and on £hc 24th August the 
second sanction from Government was obtained in regard to 
Section 121 and the preliminary enquiry for a commitment pro- 
ceeded. Sometime in October, 1907, it was said that Inspector 
Soshi Bhushan Dey got information with regard to the exis- 
tence of a Secret Society in Calcutta and Purna Chandra Biswas 
said that he knew of the existence of such a society on the 28th of 
January, 1908. About the middle of March a number of police 
officers were told off to watch various places, amongst others 
the garden and 15, Gopi Mohan Dutt’s Lane. It was in evidence 
that there were about 24 investigating police officers who had 
something or other to do with the shadowing or following of 
various people, and it was evidently clear from the records that 
almost all of them had been called to give evidence in this case, 
but not one of them had ever suggested that he had seen Indra 
Nath at any of the places of conspiracy or that he had been 
seen associating with the men in the garden or elsewhere or 
with the men who had been connected with the conspiracy, or 
with regard to whom there was a suspicion that he was a con- 
spirator. It was not suggested by any of the officers that the 
name of Indra Nath was ever mentioned to him as being a person 
connected with the conspiracy. Certain correspondence were put 
in by the Crown as evidence against Indra Nath and they did not 
prove any connection of Indranath with anybody during the period 
of twelve months from May, 1907, to May, 1908, the period covered 
by the charge. 

FIFTH DAY’S PROCEEDINGS. 


The further hearing of the Alipore Bomb Case reference was 
resumed to-day when the Advocate-General, who appeared in 
support of the conviction, said that it was scarcely necessary 
for him to emphasise the exceptional gravity and importance 
of this case, the investigation of which from its initial stages up to 
the present time had occupied very nearly two years. The ase 
was of the utmost importance from the pom* of ^ j 

the five accused, who stood at present convicted of conspiracy und 
sentenced to varying terms of transportation and l each i oi ; whom 
had received from his Lordship’s hands a most patient hearing * it 
was no less important from the point of view of jhcpu i c , 
the vindication of the administration of criminal jusii 
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One must feel at the outset the greatest responsibility for 
all who were concerned in this investigation, including Counsel who 
represented the appellants. The responsibility in this case was no 
less on the learned Judge, who ultimately became the arbiter 
of the case. Counsel said that he would in this case present 
the facts and arguments with fairness and moderation from 
the point of view of one who had the advantage of coming 
to India without any local prejudices. The case before the 
Court was a reference under section 429 of the Criminal Procedure 
Code and the investigation represented the procedure where the 
Judges on appeal in a criminal case, were equally divided in their 
opinion, and such cases are sent before another Judge of the same 
Court. Having regard to a remark that fell from one of the 
representatives of the appellants, Counsel would like to indicate 
the functions of the Judge to whom such a case was referred. Ex 
hypothesi there must be difference of judicial opinion and the 
legislature had advisedly imposed upon the Judge the duty 
of arriving at an independent judgment and consider the probativo 
effect of the evidence. It followed from that that it was not 
a legitimate argument on behalf of the defence to say that 
there must necessarily be doubt as to the guilt because the 
Judges had differed. The position was this. To upset the 
conviction the Third Judge must be regained essentially as 
part of the component tribunal and he must find that there 
was reasonable doubt upon the evidence on which these persons 
had been convicted, for it must be remembered that these five 
appellants had been convicted by the Sessions Judge after 
a very lengthy and extraordinarily patient hearing, and it must 
also be remembered that the Judge had the very great advantage 
of watching and observing the demeanour of the witnesses who 
were presented on the part of the prosecution and the convictions 
of these five appellants had been affirmed by Mr. Justice Carnduff. 
The learned Chief Justice differed from him in his conclusions 
as to the probative effect of the evidence in these five cases. Mr. 
Chakerverty had referred to Mr. Justice CarndufPs judgment as a 
dissenting one. Counsel ventured to think that that was a totally 
inaccurate description. Any one or both might .bo regarded 
as dissentient Judges. The onus lay on the appellants to satisfy 
the Court that the evidence which had been accepted by the 
Sessions Judge and upon which he had acted and convicted 
the accused failed to afford adequate ground for such a conviction. 
Counsel then dwelt on the nature of the charges against the appel- 
lants and observed that in proving conspiracy circumstantial 
evidence might be sufficient but in this case they had more 
than circumstantial evidence. 

Counsel then went on dealing with the evidence in the case and 
had not concluded when the Court row for the day. 
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SIXTH DAY’S PROCEEDINGS. 

Hig Lordship resumed the further hearing of the reference 
in the Alipore Bomb Case. The Advocate General continuing his 
argument on behalf of the Crown narrated the overt acts. He 
began with the attempted bomb outrage at the house of 
the Mayor of Chundemagore. It was in evidence that in the 
first week of April three bombs were sent to Indra. It had 
been proved that the bombs that were thrown at the Mayor’s 
house contained sulphide of lead. The usual ingredient used 
in bomb-making was sulphide of antimony. There was nothing to 
show why this departure was made in this case. It was proved 
that the black powder that was found in the house of the Sen 
Brothers of Sylhet also contained sulphide of lead. The black 
detonating powder, found at 134, Harrison Road, another centre of 
conspiracy, also contained sulphide of lead. It was a curious coin- 
cidence that in all these centres of conspiracy sulphide of lead was 
found. The next overt act was perpetrated on the 30th April. 
This unfortunate occurrence was known as the MuzafEerpur bomb 
outrage in which two innocent ladies wero the victims. It 
was clear that the aim of the conspirators was the life of Mr. 
Kingsford who as the Chief Presidency Magistrate, had con- 
victed on various occasions the seditious newspapers. He had 
also sentenced Susil, one of the appellants before his Lordship, to 
be whipped for assaulting police outside the Court compound during 
the hearing of one of these sedition cases. This was follow- 
ed by long correspondence in which Mr. Kingsford was described 
as a “butcher magistrate” and Susil was belauded as a patriot. 
Of the two actors in the Mozafferpur outrage, one was hanged and 
the other committed suicide. But the real moral guilt lay on the 
instigators though the actual murders were committed by the two 
misguided youths. The real instigator was Barin and the Advo- 
cate General would not understand how Barin could escape a trial 
under Section 302 of the Indian Penal Code. It was in the confes- 
sion of Barin that the bomb used at Muzafferpur was prepared by 
Hem Chunder Das and Ullaskar Dutt, at 15, Gopi Mohan Dutt’s 
Lane, another centre of conspiracy. Then on the 6th or 7th of 
May occurred an explosion of gunpowder at 37 College Street in the 
house of Colonel Nundy in the room occupied by the appel- 
lant Indra Nath Nandi. On the 12th April Krishna Jiban was 
arrested 'and on the 15th May the two Sen Brothers were also 
arrested. Then followed the Magisterial enquiry during which 
period the approver Gossain was murdered. On 21st September 
commitment order was passed and the trial commenced before the 
Sessions Judge. During the period there was another murder 
and the victim in this occasion was Mr. Biswas, the public pro- 
secutor, 
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The Advocate General next referred to the charge. The only 
charge on which the Crown relied was that of conspiracy for the 
purpose of subversion of Government under section 121 A. The 
Advocate General then dealt with the individual cases and had 
not concluded when the Court rose for the day. 

SEVENTH DAY’S PROCEEDINGS. 

Hxs Lordship resumed the farther hearing of the reference in 
the above case. 

The Advocate General continuing his arguments on the nature 
and existence of the conspiracy dealt with the documentary evidence 
found at the garden and 15, Gopi Mohan Dutt’s Lane. Amongst 
those found at the garden was a eyclostyled copy of instructions 
couched in the most popular style, for the manufacture of various 
kinds of bombs and explosives. Counsel next referred to the 
evidence relating to the various acts of violence committed by the 
conspirators in consequence of the existence of a secret society at the 
garden. He next dealt on the nature of the collection of arms and 
ammunition .found at the garden and had not finished his argu- 
ments on the exhibits found at 134, Harrison Road, when the 
Court adjourned. * 

EIGHTH DAY’S PROCEEDINGS. 

His Lordship resumed the further hearing of the reference in 
the Alipore Boml\ Case. 

The Advocate-General continuing his address, referred to some 
more incriminating evidence against Krishnajiban Sanyal. He 
then took up the case of the appellant Sailendra Nath Bose 
who was convicted by the Sessions Judge of Alipore under 
sections 121 A. and 122 of the Indian Penal Code and sentenced 
to transportation for life. The case against this appellant, Bftid 
the Advocate-General, was simple. There was ample evidence to 
prove his connection with the garden, No. 48, Grey Street, the 
Yugantar and Seal’s Lodge at Deoghur. To show this appel- 
lant’s connection with the garden, the Advocate-General refer- 
red to the evidenco of the shadowing witnesses. He read 
some letters which were exhibited in the lower Court shew- 
ing that the appellant lived at No. 48, Grey Street, one of 
the centres of the conspiracy. As regards the connection of the 
appellant with the Yugantar , the Advocate-General said that 
Sailendra was the assistant manager of that paper and a& such fre 
had a hand In conducting that paper. Sailendra assaulted Inspec- 
tor Percy when on the 7th of August the latter went to search the 
Yugantar office. Regarding Sailendra’s connection with Seal’s 
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Lodge, the Advocate* General referred to the evidence of the post* 
master of Rohini and said that although the post master was not 
able to give the name of the appellant correctly he was able to 
identify him from among a number of the accused. This was a 
very significant fact and it showed that the post master did not get 
any instructions from the police. If the post master had been 
under the influence of the police the latter would have certainly 
told him the real name of the accused. It had been argued by the 
defence that the evidence of the postmaster was not reliable. The 
Advocate-General said that if there was any doubt in his Lordship’s 
mind about this witness he was ready to give the appellant the 
benefit of that doubt and his Lordship could eliminate this witness’ 
evidence altogether. Even then there was the appellant’s connec- 
tion with the Jugantar and other centres of the conspiracy about 
which there was no doubt. 

The Advocate- General next referred to several letters and the 
exhibits incriminating Sailendra and had not concluded when the 
Court rose for the day. 

NINTH DAY’S PROCEEDINGS. 

His Lordship resumed the further hearing of the reference in 
the Alipore Bomb Case. The Advocate- General continuing his 
argument on behalf of the prosecution took up the case against 
Susil Chunder Sen who was convicted under section 121(A) of the 
Indian Penal Code and sentenced to seven years’ transportation. 
The Advocate- General referred to the appellant’s connection witli 
the centres of conspiracy, the garden and 134 Harrison Road. The 
black powder found in his house at Sylhet was the same as was 
used in muring bombs and also found at the garden, 15, Gopi Mohan 
Dntt’s Lane, and at 134, Harrison Road. Susil’s brother Biren was 
living at 128-3, Karanibagan Road and letters written by Susil 
were found in the garden which had reference to Biren’s address. 
The Advocate-General was reading those letters when tho Court 
rose for the day. 

TENTH DAY’S PROCEEDINGS. 

His Lordship resumed the further hearing of the reference in 
the Alipore Bomb Case. 

The Advocate- General, continuing his argument in the case 
against the Sen Brothers, referred to a lotter written by Hem 
Chandra Sen, the elder brother, to Susil and Biren, tho appellants. 
This letter was found in the possession of Susil at Sylhet. On the 
envelop was the address, 128-1, Keranibagan Road and dated 
April 1808. This letter gave colour to the fact that Biren was 
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going to Japan. The letter showed that Snail, a boy of 16 years 
of age, had left school and had no occupation. Still he was in 
Calcutta and took interest in the political movement. Be took 
interest in the prosecution of Bepin Chandra Pah He wag a 
constant reader of Sandhya and took part in a seditious riot 
outside the Police Court and was whipped by order of the 
Magistrate which evidently had no effect on him. The defence 
had taken a monstrous line in regard to this letter although it had 
been shown that Hem was the elder brother and Biren was living 
at Keranibagan at that time. The defence had asked his Lordship 
not to beleive this because the handwriting was not proved. 

The Advocate* General then referred to several other letters 
incriminating the two Sen brothers and had not concluded when 
the Court rose. 

ELEVENTH DAY’S PROCEEDINGS. 

His Lordship resumed the further hearing of the reference 
in the Alipore Bomb case. The Advocate- General continuing his 
argument in the case against Birendra Chunder Sen, one of the 
Sen brothers of Sylhet, referred to the various exhibits against 
this accused. The book of explosive compound and the powder 
found at Sylhet incriminated this accused. Besides those there 
was the statement which Biren made before Mr. Kemp, District 
Superintendent of Police, to the effect that he had borrowed Rs. 8 
from Barindra Kumar Ghose. This could not bo concocted by the 
police for it was amply corroborated by the postal money order 
receipt which was exhibited in this case and it showed clearly the 
accused’s connection with the conspirators. Then again there was 
the brown canvas bag which was similar to the one found at 134 
Harrison Road and also to that found at Muzufferpore. ' That bag 
contained letters each of which breathed sedition. It had been 
said by tbe defence that the presence of the powder was due to the 
fact that Hem, the elder brother of the appellant, interested 
himself in match making and mining operations. The Advocate 
General asked, “did it explain the statement made by Biren or 
did it explain the presence of the red pepper or did it explain 
the presence of highly explosive substances found in the hut of the 
appellant. 1 ’ The Advocate-General then referred to other incrimi- 
nating evidence against iBiren and had not concluded when tbe 
Court rose for the day. 

TWELVTH DAY’S PROCEEDINGS. 

His Lordship resumed the hearing of the reference when the 
Advocate-General continued to deal with the case against Snail 
Kumar Sen, one of the Sen Brothers of Sylhet. 
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WW* tte Advocate-General was referring to the formate 
contained in two notes found at Sylhet, his Lordship enquired 
whether there was anything to show that these formate tallied 
with those fonnd in the garden at Calcutta. 

The Advocate-General replied that exhibit 34, a book on 
^Explosives” fonnd in the garden, contained word for word 
the formulas found in the Sylhet exhibits and this fact proved 
beyond a shadow of doubt the connection of those two young men 
with the head-quarters of the conspiracy in Calcutta. 5 

As regards the letters found in a canvas bag at Sylhet, 
the Advocate-General said that they all breathed a spirit of 
conspiracy, sedition and disaffection against tho constituted 
Government of the land. There was not even a snntilla of 
reference to the alleged manufacture of matches in which he 
was engaged. Almost all the letters that the appellant had 
received from various quarters, extolled him as a hero and a martyr 
to the cause of the motherland and lie had treasured them all 
in spite of the expressed desire of the writers to destroy them, 
simply to show that he approved of their contents and wanted to 
preserve them as a sort of certificate. 

The Advocate- General next explained the cryptogram letter 
and referred to certain articles in the Juqa,itar to show that these 
youths imbibed the idea of revolution against the constituted 
authority in the land. He next road certain articles in the 
Sandhya headed “Kali Mayi’s Bombs” and had not concluded 
his arguments when the Court rose for the day. 

THIRTEENTH DAY’S PROCEEDINGS. 

His Lordship resumed the further hearing of the reference 
in the Alipore Bomb Case. 

The Advocate-General had finished his argument as regards 
the first four accused, Sailen, Krishnajiban, Susil and Biren, and 
he continued his argument in the case against Indra Nath Nundi. 
The incriminating circumstances against this accused was his 
connection with the “Chhattra Bhandar.” with the “Jugantar” 
newspaper and his relations with Taranath Roy Chowdhuri. 
This Taranath used to live at 4 Raja's Lane and on a search being 
made arms and ammunition were round in a trunk said to belong 
to Taranath. During the hearing of the bomb case before the 
Sessions Judge of Alipore Taranath could not be found. ^ Subse- 
quently he was traced at Benares and was ai rested and is being 
prosecuted before the Magistrate under the Arms Act. 

But besides these there was another incriminating evidence 
against Indira Nath, which in the opinion of the Advocate-General 
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was sufficient to bring home the guilt against him. That was the 
black marks all over his body and the injmy on his hand. The 
prosecution alleged that this was due to an explosion of gun* 
powder in the house of Col. Nundi, the father of the accused. 
There was another circumstance against him. He was bound down 
along with another by the Magistrate of Jaznalpur during the 
riots thore. 

The Advocate- General referred to documentary evidence show- 
ing the accused’s connection with the Muraripukur garden and 
other members of the conspiracy. The Advocate-General had 
not concluded his arguments when the Court rose for the day. 

FOUBTEENTH DAY’S PBOCEEDINGS. 

His Lordship resumed the furthor hearing of the reference 
in the Alipore Bomb Case. The Advocate-General, continuing his 
argument against accused Indra Nath Nandi, referred to the 
correspondence that had passed between this accused and Taranath 
Boy Chowdhury, and remarked that although the letters were 
capable of an innocent explanation yet those who know the language 
of the “ Jngantai ” article could read into them their proper 
meaning. 

The Advocate- General characterised the letters as cryptogram 
couched in mystic language and understood by those who wero 
privy to the conspiracy. At any rate, they conclusively showed 
the refractory stfato of the appellant’s mind. The letters re- 
ferred to work to be done and enjoined silent meditation and 
self-discipline. The other documentary evidence against this 
appellant found at the garden, at 15, Gopi-Mohun Dutt’s Lane and 
at 48, Grey Street, conclusively proved his connection with 
the leaders of the conspiracy — Barin, Abinasli, Arobindo and 
Taranath. Among the garden exhibits were two books on “sports”, 
one bearing the stamp of Col. Nundi, father of the accused, 
and the other bearing his own signature. There was an ac- 
count book in the garden in which the name of the accused 
appeared side by side with those of the principal conspirators. 
In another book there were certain entries suggesting that certain 
number of revolvers wero made over to Indra Nath by the conspi- 
rators. . At 15, Gopi Mohan Dutt’s Lane, the name of the accused 
was written at the back of the cover of a book in three differ- 
ent places ; at 48, Grey Street, an account showed the receipt 
of certain sums of money from the accused as price of books 
received. 

Continuing, the Advocate-General submitted that the docu- 
mentary evidence was conclusive and the oral evidence was 
confirmatory. The defence, however, characterised the evidence 
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oi Sarat Das as that of a forger, but Mr. Beachcroft, the Ses* 
fljotoa Jadge, was satisfied from other evidence, apart from 
those of the watch witnesses, that the appellant was connec- 
ted with the conspiracy and convicted him. 

The Advocate-General dealt with the evidence in connec- 
tion with the explosion at 37 College Square, the house where the 
accused lived and finished his address at 4-30 p. m. 


FIFTEENTH DAY’S PROCEEDINGS. 

DEFENCE REPLY. 

Babu Bejoy Krishna Bose, vakil, was called upon to reply 
on behalf of Krishna Jibon Sanyal and Sailendra Nath Boso. He 
said : — My Lord, so far as my two clients are concerned, I need 
not take up your Lordslnp’s time by replying to all the general ob- 
servations made by the learned Advocate- General except a few 
which directly concern my clients. But I can not altogether 
remain silent and let the opportunity pass without strongly 
protesting against certain observations made by the Counsel as 
showing the attitude of mind with which he approached the 
consideration of this case. To-day, my Lord, at 3-20 p.m., while 
referring to the pictures of Arabindo Gliose, Surendranath 
Banerjea, Lala Lajpat Rai, Bepin Chandra Pal Ac., that were 
found at Indra Nundy’n house, the learned Advocate-General 
said that “Indra was surrounded by the enemies of British Rule in 
India”, Of all the mischievous utterances that we have heard, it 
Is, my Lord, the most mischiovous. What authority had he 
to say this ? Where is the evidence on which he can rely for this 
sweeping libel P I do not hold any brief for any of the&e gentle- 
men ; but to characterise Babu Surendra Nath and othors as 
enemies of British Rule, is the greatest libel against these gentle- 
men, Then again, my Lord, noticing 8 tee Vmqa , on the lop 
of several letters, the learned Advocate- General ferretted out 
conspiracy from the uniformity of these words appearing on 
the letters and then proceeded to characterise 8/ ee Durga as 
the “goddess of violence and blood-shed.” Sree Durga is the 
goddess of peace, of beauty and of joy, and I can only ascribe this 
remark to the learned Counsel’s ignorance of this country. Sitting 
on the Original Side of this Court, my Lord, your Lordship must 
have come across thousands of account books of Hindu firms 
beginning on the top with Sree Vmga . Are the partners of these 
firms all conspirators ? And this was inexcusable, my Lord, when 
the learned Counsel, making the remark, was assisted by a Bengali 
gentleman, a vakil of this Court. 
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Referring to the confession of Krishna Jibon, tile tamed 
Counsel said that Krishna Jibon, when brought before the Magfa- 
trate, did not say that he disavowed the objects of this hideout 
conspiracy, and then the learned Advocate-General remarked 
"neither aid his pleader disavow here in Court/’ My Lord, what is 
the meaning of these words P 1 know of no law or order or 
custom or tradition which requires any pleader or Counsel* who 
appears for the defence, to come to Court and say "My Lord* 
1 hate this conspiracy, 1 disavow its objects, allow me to proceed 
with my defence.” We are no&here at a meeting of the Legislative 
Council or addressing from a public platform ; but we are here 
addressing a Court of Justice to vindicate innocence and help 
justice. We would not have been here unless we were instructed 
that our clients were innocent and it is their innocence that we ore 
pressing upon the Court. I think, my Lord, it would be highly 
improper on the part of any pleader or Counsel to say, in a Joint 
trial of many accused persons, that the clients for whom they 
were appearing were angels and the others on the dock behind are 
so many blackguards. It is opposed to the best traditions of the 
Bar and suicidal to the defence. 

The learned Advocate- General again made a sweeping remark 
that any one found in possession of a single copj, of the “Jugantar” 
is a conspirator. There must have been thousands in this country 
who must have read the newspaper and at the same time did 
not agree at all with its policy. Even the learned Sessions 
Judge himself says that at page 24 of his judgment. Instead 
of proceeding to consider what evidence there is of conspiracy, the 
learned Counsel took up a particular appellant and said he was 
associated with an admitted conspirator who was convicted and 
therefore he was a conspirator. That shows how blurred his 
vision was and how biased he was from before. 

And lastly, my Lord, referring to proofs of handwritings, 
the learned Counsel admitted that there were no proofs but asked 
your Lordship to look into the papers, found at the searches and 
taking the paper in hand said "your Lordship would be able to 
see "coloured lines” which, on inspection, become visible to the 
eye, till by this process you could read them and use them 
against the accused ^ persons.” This, my Lord, is said to be the 
elementary rule of the English Law of Evidence. Mj Lpacd 
this elementary and highly illuminating rule I am not aware of $ 
neither do I care to know. Our Law of Evidence is the Statute 
Law of 1872* sec. 67 of which enjoins a particular method of proof 
of handwriting without which your Lordship ought not to consider 
the letter or document as proved and so can’t use against any 
accused persGn. 

Here the Court rose for the day. 
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^SIXTEENTH DAY’S PROCEEDINGS. 

Tlw liuffter heftring of the Alipore Bomb Case was resumed to- 
day, vrMn Babu Nagendra Nath Bannerjee continued his reply 
in the mm of the Sen Brothers of Sylhet. He submitted that 
when the Advocate-General began his reply he said that he would 
deal with the cases of the two brothers separately, but unfor- 
tunately he used against Susil not only the evidence that specially 
affected Susil but all the evidence that touched Biren, the other 
brother. This was prejudicial to the interest of the appellants. 
He further submitted that the letters and other allogefl incriminat- 
ing documents were found in a house where several persons 
had access and that the mere fact of their finding would not 
be of any value against one of them unless there was something 
in the document itself or in his conduct or statement, which would 
go especially to connect him with it. There was no evidence 
adduced by the Crown to prove Snail's connection with any of the 
conspirators. No less than five hundred lotters were found at the 
search of their house and in not one of them was there any 
reference to any conspirator or to any place of conspiracy ; and 
regard being had to the fact that the boys -were in the habit 
of treasuring up every bit of correspondence, it was but natural 
to suppose that if they were connected with the garden conspiracy, 
some such reference would have been found in that volume of 
correspondence. The Sessions Judge did not rely upon the 
evidence of the search witnesses against the two Sen Brothers and* 
therefore, it would be unsafe for the appellate Court to go behind 
the findings of the Sessions Judge who had the advantage of 
hearing the witnesses before him. The evidence afforded by 
the documents was at best corroborative, but it cannot give a 
conclusive effect to other ovidence in the case. The Advocate- 
General had referred to several letters which applauded Susil as a 
hero and undoubtedly some of the lotters were very objectionable 
in terms, but Susil could not be held responsible for state- 
ments made by others and there was no evidence that he was 
in any way elated by these letters. On the other hand he 
was Very properly checked by the Superintendent of the School, 
Baba Satish Chandra Muker jeo, who forbade him to join any meet- 
ing held in his honour. 

Referring to the observations regarding the National College, 
the Vakil submitted that he strongly protested against the observa- 
tions of the Advocate- General that it was high time that the 
Government should come down upon the Bengal National College, 
That institution was serving a very useful purpose and it had 
on its board the most eminent men of the country, such as 
Sir Goorpodas Bauer jee, Dr. Rash Behari Ghose, Mr, A, Chaudhuri 
ftad others, and it had been highly spoken of by several European 
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gentlemen including Government officials, The Advocate-General’s 
remarks were based on an erroneous supposition that Baba Satish 
Chandra Mukerjee wrote a letter eulogising Basil on the occasion 
of the assnalt on the Inspector. Baba Satish Chandra did nothing 
of the kind, on the contrary he dissuaded Susil from joining 
a meeting held by the students to award him a medal. 

Mr. Chakravarti in beginning his reply said — 

Tour Lordship has pointed out that it is open to parties 
to make oomments on the evidence on record. But when there 
is no evidence on the record with reference to a particular matter 
no comment can be made whether it be in one’s personal knowledge 
or upon instructions. And I should like to deal first with matters 
which have boen referred to by the Crown counsel without a tittle 
of evidence on the record to justify them. 

First of all certain prints or photographs were found at No. 37, 
Colloge Street, of Messrs. Surendranath Banerjea, Lala Lajpat 
Rai, Arabinda Ghose and Bipin Chandra Pal. And these gentle- 
men were described by the learned Advocate-General as enemies of 
British rule. I am not aware whether these gentlemen onght 
to have been so describod when there was no evidence on the point 
and specially whether the character of these gentlemen should 
have been traduced in this way by the Crowns&ounsel in an address 
on which no action could be taken by those gentlemen. And 
having made such an observation without any evidence to justify it 
the Crown counsel went on to implicate my client on the ground 
of having been T 'n possession of tlio pictures or prints. Further the 
evidence shows those pictures or prints were not even in the room 
of lndranath. I confess I cannot speak with authority as to what 
tho practice or procedure in England in similar matters may 
be, but I claim some little experience in matters of this kind 
in this country and here I must say it is quite unusual to 
travel beyond the records of the case. 

Another luminous idea which was placed before the Court 
by the Crown counsel is in connection with the invocation Sri 
Burga . Some mysterious meaning has been attached to this 
invocation for the purpose of proving conspiracy because the same 
invocation appeared in the letters put in. This is entirely based 
upon absolute ignorance. It never struck anybody before because 
the gentlemen conducting the case knew that they could not attach 
any sinister meaning to it. And I appeal to your Lordship’s 
experience in dealing with thousands of vernacular documents 
with the same invocation. There is no evidence to show that any 
sinister meaning is to be attached to this invocation and the 
observations were highly improper. 

Another argument addressed is that lndranath was handling 
a bomb. There is no evidence on record to show that. On 
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the Aand the evidence is that he could not have done so; 
Assuming the whole of the evidence on the subject of explosion to 
be ttftte tod that it took place on 6th or 7th May as alleged by the 
prosecution it only shows that Indranath was injured by an 
explosioi of gunpowder. But what then ? How does it show that 
he was handling a bomb, Major Black’s evidence being that gun- 
powder was not used iti the manufacture of the bombs in this case. 
What fustification is there then in the statement that Indfranath 
was haling a bomb ? 

Another misconception of the evidence is that Taranath’s letters 
were found in the same box with ammunitions, &c. And there is a 
further misappreciatioi} of the evidence that Tndranath is alleged 
to have co-operated with Barindra in the publication of the 
Jiiganfar. There is nothing on the record to justify it. The 
Company mentioned in Ex. 1368 never came into existence and it 
was a complete misreading and misconception of the evidence. 
Mr. Chakravarti then went into a discussion of the evidence after 
which the Court rose for the day. 

SEVENTEENTH DAY’S PROCEEDINGS. 

His Lordship concluded the hearing cf the reference in the 
Alipore Bomb appeal. 

Mr, B. Chakravarti in replying to the observation of the 
Advocate-General regretted that his learned friend had introduced 
into his address matters which had no basis in evidence on the 
record. Especially in a case of gravity and importance like the 
present one, it was unusual and improper for the Crown counsel to 
have done so. He should be sorry if it was the practice in England 
to introduce into an address for the prosecution matters which found 
no place on the record, hut he must say from the little experience 
that he claimed of the practice and procedure in this country that 
such a thing fortunately was rare in this country and opposed to 
the traditions of the Indian Bar. The impropriety and mischievous- 
ness of such observations about certain citizens from the vantage 
ground of immunity afforded to Counsel addressing a Court could 
only have been matched by the colossal ignorance afforded by 
the impertinent observation about, the invocation of Sree Durga . 
Mr, Chakravarti next pointed out certain other observations 
of the Advocate-General which were not justified by the records 
and then went on to discuss the evidence in detail. Counsel 
concluded by saying that even if all that had been pressed against 
his client were accepted, they would only make a case of more 
suspicion as tp Indranath having been in unlawful possession of 
exjdokiyes and that wap a far cry to his having been implicated 
A cobsppacy of the kind alleged, and that considering the whole 



418 


AUPOKK BOMB CiSE T HU&, 


of the evidence against him and seeing that both the 

the Chief Justice had found him net guilty, he should be 

acquitted. 

This brought the hearing to a close. 

His Lordship reserved judgment. 

Mr. Justice Harrington delivered judgment in the reference 
made 4s regards five accused in the AJipore bomb ease. There 
were five accused about whjojn there was a difference of Opinion 
between the Chief Justice and Mr. Justice Carnduff who neafrd 
the original appeal, the former being in favour of acquittal and 
the latter for conviction. 

His Lordship agreeing with the Chief Justice acquitted Krishna 
Jiban Sanyal, Susil Kumar Sen and Indra Hath Nundy and 
agreeing with Mr. Justice Carnduff convicted Birendra Chandra Sen 
and Sailendra Nath Bose. Birendra was sentenced to 7 years* 
transportation and Sailendra to 5 years’ rigorous imprisonment. 

SUMMARY OF THE JUDGMENT. 

This case comes up on a reference under section 429 of the 
Criminal Procedure Code with respect five appellants— 
Krishna Jiban Sanyal, Sailendra Nath Bose, Birendra Chandra 
Sen, Susil Kumar Sen and Tndra Nath Nundy. These persons 
together with fourtoen others were convicted by the learned 
Sessions Judge oi Alipore of offences under Chapter Vi of the 
Indian Penal Code. 

All the nineteen prisoners appealed, one died pending the 
appeal. As to thirteen the learned Judges who heard the appeal 
were agreed : a9 to the remaining five they differed. The 
Chief Justice held that the appeal should be allowed in the 
cases of the five persons whose names I have mentioned, 
while Mr. Justice Carnduff was of opinion that these per- 
sons should be convicted under section 121»A of the Indian 
Penal Code for conspiring to wage war on the King and to 
deprive him of the sovereignty of British India. 

The question arises before me as to the existence of a con- 
spiracy punishable under section 121-A of the I. R Code. 
Both the learned Judges agree with the Sessions Judge on 
this point. And there is no doubt that the conspiracy was 
a particularly formidable one. Its objects and the methods 
of the conspirators appear in the confessions of the prisoners 
and in the documents which have been produced in this Case. 

The object of the conspiracy was to deprive the King 
of the sovereignty of British India by force* To the , attain- 
ment of this object the minds of the public generally we 
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$ta against the English. To this end the Jugmtwr 

nelifjEMisS? wai employed and calumnies and slander ag ain st the 
Xngadl %eie interwoven with appeals to the readers of the 
paper to unite to destroy the British rule. Young men ■were 
prepare^! for revolution by the teachings of the originators of 
th^ eoetspiraey. Arms and ammunition were collected. Bombs 
mi nigjl explosives were prepared for the purposes of murder. 

The teaching bore fruit. On November 5, 1907, an effort 
W$a made to blow up the train in which the Lieutenant-Governor 
of Bengal was travelling and before the 7th of the following 
month a similar attempt, happily unsuccessful, had been made. On 
the 11th April, 1908, an attempt was made on the lives of 
the Itayor of Chandranagore and his wife with a bomb which 
was thrown into the room where they were sitting together. This 
machine though powerful enough to have wrecked the room 
and killed all the persons in it fortunately failed to explode. 
But on the 20th another bomb outrage was committed which 
was unfortunately more successful. A bomb said to be intended 
for Mr. Kingsford was thrown at a carriage containing Mrs. 
and Miss Kennedy ; it exploded with fatal result to the two 
ladies* 

Some time before the murder of these ladies information 
had reached the authorities which had induced them to set a 
watch on various persons and places in Calcutta. After the 
murder a consultation was hold by the police officers which 
resulted in a search being made on 2nd May at 32 Muraripoker 
—a place which is referred to as the garden— 132, Harrison 
Hoad, 15, Gopi Molmn Dutt’s Lane and other places, and as 
a result of this search a large amount of arras, bombs, recipes 
and materials for making high explosives and seditious litera- 
ture were discovered and a number of persons who were subse- 
quently placed upon their trial were arrested. Amongst those 
arrested on May 2 was the appellant Sailendra who, together 
with Abinash was taken into custody at 48, Grey Street. The 
other four appellants were srrested later, namely, Krishna Jiban 
Sanyal on Say 12 at Malda, Bireudra Chandra Sen and Susil 
Kumar Sen on May 18th at Sylhet and Indra Nath Nundy on June 
23 at Calcutta. 

Before dealing with the evidence relating to these five 
individuals separately, it becomes necessary for me to refer to 
that branch of the conspirators’ work which consisted in inflaming 
the mind* of the people and creating a disaffected spirit by the 
publication of seditious literature, because the Crown rely on the 
oomieotioi* of the appellants with the Juganta" newspaper ana 
other' seditious publications as one of the circumstances pointing 
to theilf connection with the conspiracy itself. 
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The Jugantar was started on March 30, 1906 by Barindro 
Kumar Ghose, Abinash Bhattacharyya and Bhupeijclra STath 
Gait. Tt openly aimed at the destruction of British rule in India. 
To that end there was published on August 26, 1907, an 
article urging the formation of bands of young men, with the 
object of directing local thought and effort towards in- 
dependence. On January 13, 1907, an article appeared headed 
“The truth about revolution.” This urges a revolution by 
brute force and refers to the building up of public opinion. Then 
in the issue of February 3/1907, there is a specific article pn 
the “building up of public opinion” which, together with the 
collection of brute force, is said, to be necessary for the work 
of revolution. It points out the various means by which public 
opinion is to be built up, namely, by newspapers, by national songs 
and literature, by preaching, by secret meetings and associations. 
On March 12, 1907, appears an article on the “Collection of Funds” 
urging the necessity of collecting funds by force, stating that thefts 
or dacoities committed to that end are not a sin but a work of 
religious merit. On April 11th, 1908, thore is an article headed 
“Welcome unrest”. Unrest, it says, mu.st be created ; its 
historical name is revolt. And on the same day is a para- 
graph headed “Liberty at Chandannagore” referring to the re- 
fusal of the Mayor to allow a political mating. On the very 
day of this publication a bomb was thrown at the Mayor. 

Besides the particular passages to which I have referred there 
are constant references to war, bloodshed and death. 

But the Jiigaiitar was not the only seditious newspaper. 

The Sandhya although it does not seem to have been published by 
auy one of the conspirators was occupied in endeavouring to 
excite disaffection by the grossost calumnies against the English. 

After quoting passages from the “Sawlhya," the “Mnklt 

Icon Pathe ” and the “ Bakamnn liana lUti ” his Lordship said; 
To sum up the effects of the writings to which I have referred, 
a revolution was to be brought about, and to that end disaffection 
and discontent were to be excited in the minds of heretofore 
contented and peaceful people. False and malicious slanders 
were to be circulated to inflame the minds of the people 

against the English. Money to defray the expenses of the 
agitation was to be obtained by robbery. Bombs and explosives 
were to be prepared, the youths of the country were to be 
brained in warlike exercises and every preparation made 
to effect the revolution by force of arms. 

That being the state of things the questions 1 have to decide 
is whether the evidence upon the record justifies a finding that the 
five appellants or any of them, have been parties to an agreement 
to overthrow the Government and effect a revolution by fotoe and 
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violence And in considering the evidence as to this it is im- 
portant to hear in mind the distinction which exists between the 
cases Of those whoa© minds have been poisoned by the pernicious 
literature to which 1 have referred, who have been imbued with a 
hatred toward© th© British— and those who have gone a step fur- 
ther and have become parties to an agreement to destroy that 
Government 

The Assessors in the Sessions Court were in favour of acquitting 
these five appellants, but the learned Judge was of opinion that 
their guilt was established. 

His Lordship then proceeded to deal with the case of each ap- 
pellant separately» and considered first the case of Krishna Jiban 
Sanyal who had been convicted by the Sessions Judge under 
Section 121-A, I. P. Code and sentenced to imprisonment for one 
year. His Lordship did not think that there was evidence on the 
record which fairly warranted a conviction. He agreed therefore 
with the Chief Justice in holding that the conviction of the appel- 
lant should be set aside. 

The next case considered was that of Sailedra Nath Bose who 
was convicted by the Sessions Judge under section 121- A, I. P. 
Code and sentenced to transportation for life. The evidence in his 
Lordship's opinion justified the Judge in the conclusion to which 
he came that Sailendra was guilty and further his Lordship’s 
view was strengthened by Sailendra’s own conduct. His Lordship 
agreed therefore with Mr. Justice Carnduff and was of opinion 
that Sailendra should be convicted under Sec. 121-A. The Ses- 
sions Judge had convicted Birendra Chandra Sen under section 
121-A, I. P. Code and sentenced him to transportation for life. 
Susil, the younger, had been convicted under section 121-A, 1. 
P. Code and had been sentenced to transportation for ton years. 
As regards Birendra, his Lordship agreed in the view expressed 
by Mr. Justice Carnduff and held that Birendra Chandra Sen 
should be convicted under Section 121-A and was not prepared 
to dissent from the sentences that Mr. Justice Carnduff proposed 
to pass. With regard to Susil, his Lordship agreed with the 
Chief Justice in thinking that the conviction of Susil Kumar Sen 
was wrong and that he should be acquitted. 

Lastly came the case of Indra Nath Nurdy who was convic- 
ted by the Sessions Judge uml*r Sections 121, 121-A and 122 
I. P. Code and sentenced to transportation for life. On appeal 
both the learned Judges were of opinion that the convictions 
under sections 121 and 122 could not stand but while the 
Chief Justice was in favour of revering the conviction under 
Section 121-A and acquitting the prisoner, Mr. Justice 
Carnduff thought that the conviction under that section 
should he sustained but the sentence reduced to one of seven 
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years’ transportation. In his Lordship's opinion \tsA' dreams- 
tanoes were not sufficient to bring home oosnection with 
the conspiracy to Indra Hath Handy end his Lordship speed 
with the Chief Justice in thinking that his appeal should 
be allowed. 

In conclusion his Lordship said ' — The result is that I agree 
with the Chief Justice in allowing the appeals and rever- 
sing the conviction in the cases of Krishna Jiban Sanyal, 
Susil Kamar Sen and Indra Hath Handy. I agree with Mr, 
Justice Carnduff that this convictions of SauendA Hath 
Bose and Birendra Chandra Sen under section 121-A, I. P. 
Code should be affirmed and I assent to the sentences 
which that learned Judge is prepared to pass. I direct, 
therefore, that Birendra Chandra Sen be transported for sfeveu 
years and that Sailendra Hath Bose be rigorously imprisoned 
for a period of five years. 

I should like to add one word in commendation of the 
police who appear to have carried out the task of tracing out 
this complicated and formidable conspiracy with great skill 
and industry and in my opinion deserve great credit at the 
hands of the public for the way in which they have canned out 
their work. 
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* L. Birley, 19th May 1908. Exhibits CLXIV to CLXXI were contained in Exhibit CXLIII. 
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Ditto cRtto 13th January 1907... 

Ditto ditto 3rd February 1907*.. 

Jugantar and its translation for 3rd March 1907 
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ttto ditto 16th May 1907. 

'itto ditto 17th May 1907, (2 articles.) 

itto ditto 5th June 1907. 




kber 1907 • •»* I Ditto 



















itmm 4 . 




1 9th Fi 











AfrSSDH L 


sos 




$04 


ALIPORS BOUTS (USX TSUI. 







Translation "Oar Hope m above >ssue. 
Ditto “going shares in keeping 


APMSDiX \ 


905 



64 


506 


MM OA't* TOttl. 









Defence Exhibits , 


A —Duplicate copy of search list marked Ex. 19/ 1-3. 

B.— Envelope with u On Her Majesty's Service". 

C —Deposition of S. I. Satis Bancrjea, P. W. 185, Lower Court 
D - Do. Abdul Noor, P. W. 18, Da 

E. — Application of P. C. Biswas to Chief Presidency Magistrate, dated 

5th May 1908. 

F. — Police chalan, dated 10th June 1908. 

G —A pencil plan, dated 21st November 1908. 

H. - -Deposition of Superintendent Cregan, P, W. 2 f (1st batch). 

H/i, — Do. do. (and batch). 

I. — Search warrant, dated 1st May X908. 

J —Search warrant, dated 1st May 1908. 

J /«.— Do. dated 2nd May 1908. 

J. — Deposition of Superintendent Merriman, P. W. 3, Lower Court. 

K — Do, do, Boman, P. W. 6. do. 

L —Search warrant. 


M. - Da 

N. — Petition of Inspector Samsul Alum, dated 2nd July 1908. 

O . — Deposition ot Insp Lyons, P. W. 9 (2nd batch), Lower Court. 

p,— Do. Kaminy Bhattacharya, P. W. 178, before Mymensigh 
Court, Sec. 107. 

Q — Do. Insp P. C Lahiry, P. W. 172* Lower Court. 

R.— Do. Tar.ny Routh, P. W. 154, da 

S&s/i.— Do. Insp. Percy, P. W. 30, do. (both 

batches). 

T.— Do. Insp. Major, P. W. 20, do. (2nd 

batch). 

y _ Do Insp. Nagesh Mookerjea, P. W. 82, da 

V —Post card to Akshay Maitra, (Found at Tamluq). 

Deposition of S. I. Chandt Mukerjea, P W. 147, Lower Court. 

X & x/i — Do. S i Suresh Ghose, P. W. 120, do. (both 

batches, 


Do* Insp. Narendra Mullik, P* W 91, 
Do. SivakaU Das, P. W 90 


A A —Photo of 37 i College Street. 

B.B.— Deposition of Nurse Burke, P. W. 3 < (2nd batch), 


do. 

do. 



\LIPOBL BOAIJ& CA&L TBUb. 


C C & C.C /(—Do. Bolai Ganguly, Lower Court (both batches). 

D. D.— Do. Sarat Ch. Das, P. W. 7, Lower Court* 

E. E —Photo of a group with Arabinda. 

E E./i— A leaflet in Marhatta giving notice of Dhulia meeting. 

1 .F —Deposition of Manikram, P. W. 130, Lower Court. 

G (i.— Entry No. 868, dated 2nd May 1908 in case Register, Maniktola 
Thana. 

H H —Post card out of bundle No. 541. 

I. I.— Deposition of Profulla Chaki, in Lower Court. 

J , J. — Do. Jatindra Lahiry, Lower Court. 

K K — Do. Kisory Banerjea, do. 

L. L.- Do. Fateh Singh, befoie S. I., Mozaffarpur, dated nth 

June 1908. 

M. M. - Do. Adinath Roy Choudhury, Lower Court (2nd batch). 

N. N.— Do, Ramgolam, P. W., 128, do. 

O. O.— Do. Malik Fazle Huq, do. 

F. P. & P P./«— Deposition of Ghanashyam Dass, do. (both batch), 
y Q.— Deposition of Potadm Tewary, Lower Court. 

R R — Do S. I , Satish Roy, do. 

S S— Report of identification in jail 

T. T —Deposition of Alijan, Lower Court 

U. U.— Order of District Magistrate, dated 2nd April 1908, on Insp., 

Alum's pe ltion. 

V. V,— Do. • do. dated 28th July 1908, on Kane's 

identification report, 

W W 8 c W W [t — Two depositions of Insp , B Gupta in Lower Court. 

V V hnnb nf Mr. Dftnhnm. 


PRIKTffiD BY R. C. NEOQI, AT NABABIBHAKAR PRESS, 

S1-*. machuabaur street. CALCUTTA, 



